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Referred  to  Committee  on  Revision  and  Phraseology,  -  -        231 

Reported  engrossed,  -..--.  342 

Report  of  Committee  on  Revision  and  Phraseology  considered,         583,  584 

tlouNTiES  AND  Towns. 

Standing  committee  appointed,  -    !       ,-  -  -  -       119 

Report  presented  and  laid  on  the  table,     -  -  .  .  452 

Considered  in  committee  of  the  whole,  -  -  -  467-480 

Reported  back  with  amendments,  ....  430 

Considered  in  Convention,         .  .  .  .  .  482-488 

Adopted  with  amendment,  -  .  .  .  .  439 

Ordered  engrossed,        --.-.-.       489 
Reported  engrossed,  -.--..  524 

Report  of  Committee  on  Revision  and  Phraseology  considered,        584,  585 


INDEX.  IX 

Cridbntials. 

Committee  appointed,  ....._  5 

Partial  repuri  of  committee,       ------        6 

Discussion  on  Report,  ---.-.  n 

Eeport  from  committee,  -  -  -  -  -  13-16 

Report  ordered  printed,         --.-..  17 

Case  of  Mr.  Armstrong,  submitted  to  -  -  -  -       97 

Petition  of  citizens  of  Winona  and  Wabashaw  Couiity,  referred  to  156 

Eeport  on  case  of  Mr.  Armstrong,  received  and  adopted,  -        397,  398 

Eeport  on  the  credentials  of  Republican  members,  with  Resolution  at- 
tached providing  for  the  payment  of  their  per  diem,         -  -         031 
Report  and  Resolution  laid  ujwn  the  table,           -             -             -  G31 

Curtis,  Gould  T.  (member  from  Washington)       13,  119,  4G7,  523,  539,  558, 

559,  561,  591,  601,  627 
Banks  and  Banking  and  Finances  of  the  State,  remarks  on,  386,  387,  393, 

402,  407,  416,  418,  581 
Boundary  Resolutions  submitted  by  Mr.  Flandrau,  remarks  on,       527,  537 
Conduct  of  the  Republicans,  remarks        .  .  -  .         80-84 

Conference  Committee,  remarks  on  the  Report  of  the,       599,  600,  602,  610 
Counties  and  Towns,  remarks  on         -  -  -  -  -        474 

Corporations  other  than  Banks,  remarks  on        -  -     215,  216,  220,  584 

Elective  Franchise,  remarks  on  the      -       423.  425,  426,  428,  429,  432-437 
Executive  Department,  remarks  on  the        .  -  -  .         379 

Judiciary,  remarks  on  the,         -  -  498-500,  507,  576,  577,  579 

Legislative  Department,  remarks  on  -         236,  249-251,  262,  272,  273 

Method  of  proceeding  to  form  a  Constitution,  remarks  on  the      -  114 

Militia,  rema,rks  on  the,  --..-.       154 

Miscellaneous  Provisions,  remarks  on,        -  -      544,  546-548,  551,  557 

Pay  of  Republican  Members,  remarks  on  Mr.  Gorman's  Resolution,         621 
Preamble  aad  Bill  of  Rights,  remarks  on  the      209,  278,  280.  284,  287, 
Printing  the  Debates,  remarks  on,      -----        630 

312,  313,  315,  325,  341,  348,  572,  574,  575 
Resolution  of  Instructions  to  Committee  of  Conference  submitted,  and 

remarks  thereon,  ---.-.  504 

Rights  of  Married  Women  to  liold  Property,  Resolution  submitted  by,    540 
Schedule,  remarks  on  the,       ------        594 

School  Funds,  Education  and  Science,  remarks  on  -  -  462 

Davis,  William  A.  (member  from  Dakota)  -  -  13,  185,  623,  630 

School  Funds,  Education  and  Science,  remarlis  en        -  -        452,  460 

Day,  Jajies  C.  (member  from  Houston)  -  -  -  13,119 

School  Funds,  Education  and  Science,  remarks  on        -  -  -    440 

Debates  of  Convention,  Pcblic.\tion  of,  -  -  -  -  58 

Discussion  upon,  --.--.  58-63 

Contract  for  Reporting,  -  -  -  -  -  -  118 

Instructions  to  Reporter,  -  -  -  -  -  -    184 

Committee  appointed  to  ascertain  about  Prmtiug,  -  185,  211 

Printing  of.  Resolutions  relating  to      -  -  -  -  602,  629 

DlSTRIBfTIOX   OF   THE   PoWERS   OF   GOVERNJIENT. 

Standing  Committee  appointed,  -----      119 

Report  presented  and  laid  upon  the  table,  -  -  -  155 

Considered  in  Committee  of  the  Whole,  and  debate  thereon,  185-202 

Reported  back  to  the  Convention  without  amendment,  -  202 

s 
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Kepoii  r.dopted,  -  -  -  -  -  -  -        202 

Referred  to  Committee  on  Revision  and  Pliraseology,       -  -  293 

Report  of  Enrolling  Committee,  -  .  .  .  .        342 

Douglas,  Stepmex  A. — Resolutions  complimentary  to,  -     *      -  520 

Formal  Reception  of,  by  Convention,  -        '    -  -■  -       620 

Education.     See  School  Funds,  Education  and  Science.  '  ' 

Elective  Feanciiise. 

Standing  Committee  appointed,      -----  1I9 

Report  presented  and  laid  upon  the  table,       -  -  .  -       269 

Considered  in  Committee  of  tlie  Whole,  .  .  .      422-437 

Reported  to  Convention  with  amendments,  -  -  -        437 

Report,  with  amendments,  adopted,  -  -  -  -  '  437 

Ordered  Engrossed,       -  .  •_      .      .  .  .  .       437 

Reported  Engrossed,  -  -  "-  -  -  -  480 

Report  of  Committee  on  Revision  and  Phraseology  considered,         580-583 
Emmett,  Lafayette,  (member  from  Ramsey)  13,  122,  123,  307,  452,  519, 

573-575,  591 
Banks  and  Banking,  and  Finances  of  the  State,  remarks  on,     413-416,  581 
;..   Boundary  of  the  State,  East  and  West  line,  remarks  on  Mr.  Flandrau's 
c        Resolution,      -------  532,  533 

Corporations  other  than  Banks,  remarks  on,  137,  147,  177,  222,  584 

Counties  and  Towns,  remarks  on,        467,  468,  470,  473,  475,  485,  488,  584 
Distribution  of  the  Powers  of  Government,  remarks         '*l92,  193,  200,  291 
Elective  Franchise,  remarks  on  -  -         423,  425-427,  435,  436 

Executive  Department,  remarks  on  the        -  -      .    376,377,380,383 

■     Impeachments  and  Removals,  remarks  on  -  -  -  585 

Judiciary,  remarks  on  the,       -      493-495,  502-504,  511,  513-515,  576,  577 
.   Legislative  Department,  remarks,  234,  246,  247,  251,  253,  257,  260,  263, 

265-269 
Method  of  Proceeding,  remarks  on    -  -  -  -  114,  115 

Militia,  remarks  on  the,  .  .  ,  .  .        154^  178 

;.    Miscellaneous  Provisions,  remarks  on  -        547,  548,  554,  556,  557,  586 

Name  and  Boundaries  of  the  State,  remarks  on        -  -  -        567 

Pay  of  Republican  Members,  remarks  on  Mr.  Gorman's  resolution,  621 

Preamble  and  Bill  of  Rights,  remarks     279-283,  285,  288-291,  334-338, 

340,  341,  345,  346,  349,  368,  370-372,  572 
Resolutions  proposing  to  accept  the  Enabling  Act,  and  form  a  Constitu- 
tion, remarks  on  -  -  -  -  -  -  106 

Schedule,  remarks  on  -----  593,  594 

School  Funds,  Education  and  Science,  remarks  on        447-449,  451,  452, 

Enabling  Act — Ordered  to  be  printed,  -  ■         - 

Sec  Appendix,  -  -  .  -  - 

Executive  Department. 

Standing  Committee  appointed, 

Report  of  Committee  pi'esented  and  laid  upon  the  table, 

Taken  up  and  considered  in  Committee  of  the  Whole, 

Reported  back  to  Convention  with  amendments, 

Considered  in  Convention,        .  -  -  - 

Report,  with  amendments,  adopted,  -  -  - 

Ordered  to  be  engrossed,  ------        383 

'  Reported  engrossed,  ------  417 
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Expulsion  of  Membees — Petition  for,         -----        155 
Faber,  Paul,  (member  from  Eamscy)  -  -  -  IS,  119,  630 

Final  Adjournment.     See  Adjournjient. 
Finances  of  the  StATE.     See  Banes  and  Bankino  . 

Flandkau,  Chables  E.  (member  from  Nicollet)        -        4,  13,  97,  541,  5-42.  558 
Banks  and  Banking,  and  Finances  of  the  State,  remarks  on  391-393 

Boundaries  of  the  State,  remarks  on  -  295-297,  300-303,  305,  30G 

Boundary,  East  and  West  line,  Resolutions  submitted  and  remarks 

thereon,  .  .  .  -  526,  527,  530,  531,  537-539 

Conference  Committee,  remarks  on  motion  to  discharge,         -         595,  596 
Conference  Committee,  remarks  on  Report  of         -  599,  608,  609,  012 

Corporations  other  than  Banks,  remarks  on,  125,  130,  131,  134, 145,  168, 

170,  171,  176,  223,  225 
Distribution  of  Powers  of  Government,  remarks  on  186,  188,  194,  195 

Elective  Franchise,  remarks  on  the         -  -  423-425,  430,  433-437 

Judiciary,  remarks  on  the  -  494,  502,  504,  506,  510-513,  515,  516 

Legislative  Department,  remarks  on  -  239,  241,  243-245,  247,  249 

Method  of  Proceeding,  remarks  on  the,  -  .  -  -       116 

Militia,  remarks  on  -  -  148,  149,  153,  154,  180,  182,  183 

Miscellaneous  Provisions,  remarks  on  -  544-549,  554,  555,  557 

Pay  of  Republican  Members,  remarks  on  Mr.  Gorman's  resolution,  618,  622 
Pay  of  Republican  Members,  Resolution  offered  by  for,        -  -        627 

Preamble  and  Bill  of  Rights,  remarks  on     208,  281,  282,  284,  285,  287, 

288,  293,  340,  341,  346,  347,  366-368,  571 

Printing  the  Debates  and  Proceedings,  remarks,  and  Resolution  for,  629-631 

Resolutions  concerning  the  Conduct  of  the  Republicans,  oiiered  by,  17 

remarks  on  the  Resolutions,  .  -  -  -  18-25 

Resolution  for  Admission  into  the  Union,  remarks  on      -  -     101,  104 

Gilbert,  Newington,  (member  from  Washington)  -  -  13,  119 

Giljian,  David,  (member  from  Benton)        13,  114,  182,  306,  351,  5-59,  561,  587 

Boundary,  East  and  West  line,  remarks  on  Mr.  Flandrau's  Resolutions,  539 

Compromise  Resolutions  offered  by  Mr.  Sherburne,  remarks  on        -        352 

Conference  Committee,  remarks  on  Report  of  -  603,  606,  611 

Elective  Franchise,  remarks  on  the  .  .  -  -  427 

Legislative  Department,  remarks  on  the  -  -  -  270,  275 

Preamble  and  Bill  of  Rights,  remarks  on  the,         -  -  280,  292 

Resolution  for  information  concerning  the  Indians,  presented  by,  560 

School  Funds,  Education  and  Science,  remarks  on,         -  -        451,  464 

Gorman,  Willis  A.  (member  from  Ramsey)  3-5,  27,  109,  118,  156,  254,  269, 

307,  397,  417,  453,  482,  520,  521,  525,  542,  561,  595,  625 
Banks  and  Banking,  and  Finances  of  the  State,  remarks  on,  394,  395,  412 
Boundary  of  the  State,  remarks  on  the        -  -  297-300,  302-304 

Case  of  Mr.  Ai-mstrong,  remarks  on  the  -  -  -  -       97 

Compromise  Resolutions  offered  by  Mr.  Sherburne,  remarks  on,  356,  357 
Conference  Committee,  remarks  on  Mr.  Ames'  resolution,  -  521-523 
Conference  Committee,  remarks  on  Report,  597,  598,  600,  602,  603,  613-615 
Conduct  of  the  Republicans,  remarks  on  the  .  -  .        27-58 

Corporations  other  than  Banks,  remarks  on,  122,  140-143,  162-164,  170, 

175,  224,  226-230 
Counties  and  Towns,  remarks  on,  468,  472,  473,  478,  479,  482,  483,  488 
Distribution  of  the  Powers  of  Government,  remarks  on,  -        199,  200 

Enabling  Act,  remarks  on  accepting  the  -  -  -  107 
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Executive  Dei:)cartment,  remarks  on  the  -  -  375,  378,  381 

Explanatory  and  Personal  remarks  on  the  difficulty  Avith  ilr.  Wilson, 

587-590 
Legislative  Department,  remarks  on  the  -      -'    -'  -  265 

Mode  of  Proceeding,  remarks  on  the  -  -  -  112,  116 

Militia,  remarks  on  -  -  -  -  -  -  151 

Temporary  Organization,  remarks  on  the,         -  -  -  8-10 

Pay  of  Eepulilican  Members,  Piesolution  for,  offered  by,  and  remarks 
thereon,  .--....  517^  621 

Preamble  and  Bill  oi'  Plights,  remarks  on  the,       281,  289-291,  325-332, 

338,  342-346,  348,  349,  361-366,  369 
Publishing  the  Debates,  remarks  on  -  -  -  62,  184,  185 

Sciiool  Funds,  Education  and  Science,  remarks  on  442,  447,  452,  460 

HoLCOMBE,  William,  (member  from  Washington)        13,  109,  110,  124,  212, 

268,  342,  574,  628 
Banks  and  Banking,  and  Finances  of  the  State,  remarks,  386,  387,  393, 

394,  396,  400,  403,  407-411,  414,  419 
Cori^orations  having  no  Bankmg  Privileges,  remarks,  133, 135, 136,  147,  166 
Enabling  Act,  remarks  on  accepting  the        .  -  .  -        108 

Legislative  Department,  remarks  on  the  234,  235,  237,  261,  271,  278 

Mode  of  Proceeding,  remarks  on  the  .  .  .  . 

Publishing  the  Debates  of  Convention,  remarks  on 
School  Funds,  Education  and  Science,  remarks        -  -      440, 

Impeachments  and  Removals. 

Committee  authorized,  ..... 

Committee  appointed,        ...... 

Report  of  committee  presented  and  laid  upon  the  table, 
Considered  in  Committee  of  the  Whole,      -  -  -       "    - 

Reported  back  without  amendnrent,     -  -  -  -      " 

Adopted  and  ordered  engrossed,      ..... 

Reported  engrossed,       ...... 

Report  of  Committee  on  Revision  and  Phraseology  considered, 

Indian  Affairs — Resolution  to  obtain  Report  of  Superintentent  of, 
Report  of  Suj^erintendent,        .  .  .  _  . 

Indian  Suffrage — Memorial  for,  -  -  -      ',    - 

Jerome,  J.  (member  from  Pembina)  -      '     ''^        ^    -'  '    .     -' 

Journal,  Daily — Ordered  printed,        ..... 
Secretary  authorized  to  prepare  and  superintend  Printing  of, 

Judiciary. 

Standing  committee  appointed,  .  .  .  . 

Report  of  committee  presented  and  laid  upon  the  table. 
Considered  in  committee  of  the  whole, 

Reported  back  with  amendments,  -  -  -  ,      .    -■ 

Considered  in  Convention,         -  -  -  -  - 

Adopted  with  amendments  ...         .— '    .      " 

Ordered  engrossed,       -  .-  ■^"     ■     -  ,_>'i)uHi'_ 

Reported  engrossed,  ...... 

Report  of  Committee  on  Revision  and  Phraseology  considered, 

Keegan,  Andrew,  (member  from  Dakota)  -  -  13,  110, 

Conference  Committee,  remarks  on  Report  of,       - 
Corporations  having  no  Banking  Pi-ivileges,  remarks  on, 
Legislative  Department,  remarks  on,        .  .  -  - 
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School  Funds,  Education  and  Science,  remarks  on,      -  -  441 ,  460 

Kexnedy,  Egbert  (member  from  Scott)  -  -  -      13,  119,  184,  276 

Kingsbury,  W.  W.  (member  from  St.  Louis)  13,  110,  156,  166,  184,  224,  238, 

263,  276,  296,  345,  349,  351,  376,  382,  383,  386,  387,  417,  437,  452,  5l7,  629 
Corporations  having  no  Banking  Privileges,  remarks  on 
Judiciary,  remarks  on  the      .  -  -  -  - 

School  Funds,  Education  and  Science,  remarks  on 
Lashelle,  "William  M.  (member  from  Hennepin) 
Legislative  Department. 

Standing  Committee  appointed,        .  -  -  - 

Eeport  presented  and  laid  upon  the  table. 
Considered  in  committee  of  the  whole,  and  debate  thereon, 
Reported  to  the  Convention  with  amendments. 
Report  as  amended  adopted,        -  .  -  . 

Reported  engrossed,  .  .  _  .  . 

Married  Womem,  Right  to  Hold  Property. 

Resolution  offered  by  Mr.  Curtis,  and  debate  thereon,         -  539,  540 

Adopted,  and  referred  to  Committee  on  Miscellaneous  Subjects,     -      540 
Meeker,  B.  B.  (member  from  Hennepin)     6,  14,  19,  110,  212,  361,  542,  558, 

659,  580,  586,  601 

Banks  and  Banking,  and  Finances  of  the  State,  remarks  on,  388,  406 

Compromise  Resolutions  offered  by  Mr.  Sherburne,  remarks,    352,  353,  355 

Conference  Committee,  remarks  on  motion  to  discharge,  -  596 

remarks  on  Report  of,  -----  -       606 

Counties  and  Towns,  remarks  on  -  -  469,  474,  483,  486 

Corporations  having  no  Banking  Privileges,  remarks  on,    127,  129,  132, 

133,  146-148,  160,  161,  175,  176,  213-215,  217,  218,  222,  224-230 
Distribution  of  the  Powers  of  Government,        -  -  186,  1 88,  191 

Elective  Franchise,  remarks  on  the,  .  .  _  .  404 

Enabling  Act,  remarks  on  accepting  the  -  -  -         104,  197 

Executive  Department,  remarks  on  the      -  -  -  -  375 

Judiciary,  remarks  on  the  -         499-502,  504,  506,  509,  610,  512,  516 

Legislative  Department,  remarks  on  the,      234,  237,  240,  243,  245,  249, 

256,  257,  261-263 
Militia,  remarks  on  the  -  -  -  -       149,  150,  152,  182 

Miscellaneous  Provisions,  remarks  on,      -  -  -  549,  552-554 

Mode  of  Proceedure,  Resolution  for'a  committee  on  -  -  109 

remarks  thereon,        --..-.  114 

Name  and  Boundaries,  remarks  on  -  -  -  -      566-569 

Oath,  remarks  on  administering  the  .  .  _  .  98 

Pay  of  Republican  Members,  remarks  on  Mr.  Gonnan's  resolution  for,     625 
Preamble  and  Bill  of  Rights,  remarks  on  the,      205,  206,  209,  278,  284, 

285,  293,  294,  317-319,  340-344,  362-364,  372,  571,  574,  575 
School  Funds,  Education  and  Science,  remarks  on,      - 
Militia. 

Standmg  committee  appointed,       -  -  -  -  . 

Report  presented  and  laid  on  the  table,  .  .  '. 

Considered  in  committee  of  the  whole,  and  debate  thereon. 
Reported  to  Convention  with  amendments,  and  debate  thereon, 
Report  adopted,  .^  -  -  .  .  . 

Referred  to  Committee  on  Revision  and  Phraseology, 
Reported  engrossed,      ---... 
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MlSCELLA-NKOUS    IROVISIONS. 

"'-  Standing  committee  appointed,      -----  119 

Keport  of  committee  presented  and  laid  on  the  table,  -  -        542 

'  '•''  Considered  iu  committee  of  the  whole,  -  .  -      5-12-555 

''•'    Eeported  back  with  amendments,       -----        555 

'"*'    Considered  in  Convention,  -----        555-557 

Report  as  amended  adopted,  -----        557 

Report  of  Committee  on  Revision  and  Phraseology  considered,         586,  587 

Mode  of  Proceeding. 

Committee  appointed,         -  -        '' -  *  -  -  1^9 

Report  presented,  and  debate  thereon,  -  -  -  111,112 

McFetridge,  JAifES,  (member  from  Pembina)  -  -  -        13,119 

McGrorty,  William  B.  (member  from  Ramsey)  -  13,  119,  265,  387 

Banlcs  and  Banking,  and  Finances  of  the  State,  remarks  on,    388,  402,  418 

Conference  Committee,  remarks  on  Report  of  -  -  610,  613 

Legislative  Department,  remarks  on        -  -  -  -      266,268 

''*■    Preamble  and  Bill  of  Rights,  remarks  on  the  -         290,292,339,348 

"''  '■    School  Funds,  Education  and  Science,  remarks  on  -  461,463,464 

McMahax,  William  B.  (member  from  Blue  Earth)        -  -  13,  119,  623 

Counties  and  Towns,  remarks  on  -  -  -  -  -       477 

School  Funds,  Education  and  Science,  remarks  on  -  -  438 

Murray,  William  P.  (member  from  Ramsey)       45,  110,  124,  185,  211,  212, 
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REPORTEPi'S    PREFACE. 


The  Debates  of  the  Convention  which  framed  the  Constitution  of  Minne- 
sota differ,  in  some  essential  particulars,  from  those  of  other  similar  bodies  under 
whose  auspices  the  different  States  of  the  Union  have  commenced  their  organic 
existence.  From  the  fact  that  a  portion  of  the  Delegates-elect  to  the  Conven- 
tion, representing  one  of  the  great  political  parties  of  the  Territory,  not  only 
refused  to  co-operate  with  the  Convention  in  its  proceedings,  but  constituted  for 
themselves  a  rival  organization,  leaving  the  body  composed  entirely  of  Demo- 
cratic members,  many  topics  usually  forming  the  bone  of  contention  in  such 
assemblies  were  disposed  of  with  little  discussiot  and  almost  entire  unanimity, 
while  others  unknown  to  its  predecessoi's  occupied  fmucli  of  the  time  of  the 
Convention. 

There  is  also  another  somewhat  peculiar  feature  of  the  Debates  which  might, 
at  first,  seem  to  depreciate  their  value :  the  draft  of  the  Constiiution  finally 
adopted  was  the  work  of  a  joint  committee  of  the  two  Conventions,  and  was 
acted  on  with  comparatively  little  discussion  ;  b\it  when  it  is  remembered  that 
the  Joint  Committee  reported  almost  verhatini  et  Utcratiin  the  instrument  framed 
by  the  Democratic  Convention,  it  is  believed  that  this  volume  will  not  only 
record  an  important  chapter  in  the  history  of  Minnesota  but  will  furnish  an 
invaluable  commentary  on  the  fundamental  law  of  the  State.  F.  H.  S. 
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PROCEEDINGS  AND  DEBATES 


OF  THE 


CONSTITUTIONAL  CONVENTION 

OF   MINNESOTA. 


FIRST  DAY. 

Monday,  July  13,  185t. 

This  beiug  the  day  fixed  by  law  of  Congress,  for  the  meeting:  of 
ilie  Convention  to  form  a  Constitution  and  State  Government  for 
the  Territory  of  Minnesota,  preparatory  to  her  admission  into  the 
Union  on  an  eq-ial  footing-  with  the  orig-inal  States,  the  Delegates 
'elect  assembled  in  i'.cHall  of  the  House  of  Eepresentatives  in  the 
Capitol  at  :  .unt  l.';'. 

Mr.  C.  L.  CHASE,  .--ecretary  for  the  Territory,  and  delegate  from 
the  county  of  Hennepin,  called  the  Convention  to  order. 

On  motion  of  Mr,  GORMAN  the  Convention  adjourned  until  to- 
re orrow  at  12  o'clock.  M. 


SECOND  DAY. 

Tl-Esd.vv,  July  14,  1857. 
At  twelve  m.  the  Delegates  proceeded  to  the  Hal!  of  the  House  of 
Representatives,  pursuant  to  adjournment  on  I^fonday. 

Mr.  CHASE  met  the  Delegates  at  the    door  of  the  Hall.     Ha 
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said — Gentlemen  :  The  Hall  to  which  the  Delegates  adjourned  yes- 
terday, is  now  occupied  by  a  meeting  of  the  citizens  of  the  Terri- 
tory, who  refuse  to  give  possession  to  the  Constitutional  Conven- 
tion. 

Mr.  GORMAN.  I  move  th-^  Convention  adjourn  to  the  Council 
Chamber. 

The  motion  was  carried,  and  the  Delegates  accordingly  repaired 
to  the  Council  Chamber  in  the  west  wing  of  the  Capitol  Building, 
where 

Mr.  CHa\SE  called  the  Convention  to  order. 

TEMPORARY    ORGANIZATION. 

Mr.  J.  E.  BROWN,  of  Sibley,  nominated  Hon.  HENRY  H. 
SIBLEY  of  Dakota  county,  as  temporary  Chairman  of  the  Conven- 
tion. 

Mr.  MURRAY,  of  St.  Paul,  suggested  tliat  the  Secretary  should 
read  the  "Enabling  act,"  before  a  temporary  organization  was 
effected. 

Mr.  BROWN  waived  his  motion. 

Mr.  GORMAN  referred  to  the  fact  that  in  three  Teriitories,  novr 
States,  the  Constitutional  Conventions  were  called  to  order  by  the 
Federal  office  holders ;  and  that  the  course  pursued  in  this  in- 
stance, in  recognizing  the  Secret'ary,  was  regular  and  sustained  by 
precedents.  The  Secretary  had  a  right  to  call  the  Convention  to 
order,  and  receive  the  credentials  of  members;  and  he  would  move 
that  the  credentials  be  handed  to  the  Secretary. 

Mr.  FLANDRAU,  of  Nicollet,  said  the  proper  course  to  pursue 
would  be  to  form  a  temporary  organization,  and  then  appoint  a 
Committee  on  Credentials  on  whose  report  the  Convention  would 
take  action. 

Mr.  MURRAY  withdrew  his  motion  for  the  leading  of  the  Ere- 
abling  Actj  when 

Mr.  BROWN  renewed  his  motion  that  Hon.  HENRY  H.  SIBLEY, 
be  chosen  temporary  Chairman  of  the  Convention. 

The  motion  was  carried  by  acclamation. 

The  CHAIRMAN,  on  taking  the  Chair,  addressed  the  Convention 
as  follows  ; 

Gentlemen  : — We  have  assembled  under  circumstances  of  peculiar  .solemnity.. 
I  thank  you  sincerely  for  the  honor  conferred  by  calling  on  me  to  act  as  -tempo- 
rary presiding  officer.  I  hope  all  here  assembled  have  a  due  appreciation  of  the 
responsibility  of  the  position  they  occupy,  and  that  our  proceedings  will  be 
characterized  by  that  dignity  and  decorum  which  will  put  to  shame  the  imputiv- 
tion  thrown  upon  us  as  "  Border  Ruffians." 
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The  following  pro  tern,  officers  were  then  selected  :  Secretary,  R. 

F.  HousEwoRTii,  of  St.  Paul;  Assistant  Secretary, Hall,  of 

Hennepin  ;  Sergeant-at-Arms,  F.  Obthweix,  of  Carver  ;  Messenger, 
Hugh  Garroty,  of  Dakota. 

Mr.  AMES,  of  Elennepin,  called  for  the  reading  of  the  Enabling 
Act. 

The  Secretary  was  instructed  to  procure  a  certified  copy  of  the 
act. 

A  copy  was  procured  from  the  Executive  Office  and  read  to  the 
Convention  by  the  Secretary. 

On  motion  of  Mr.  A.  E.  AMES,  a  Committee  of  five  was  appoint- 
ed on  Credentials.  And  Messrs.  Ames,  J.  R.  Browx,  North,  Nor- 
Ris,  and  TnoMPSoir,  named  as  the  Committee. 

Mr.  BROWN  moved  that  the  Rules  of  the  House  of  Representa- 
tives, so  far  as  applicable,  be  adopted  for  the  government  of  the 
Convention. 

Mr.  MURRAY  moved  to  amend  by  substituting  the  Rxdos  of  the 
Council. 

Mr.  GORMAN.  I  hope  the  gentleman  will  not  insist  on  his  mo- 
tion.    I  need  not  give  my  reasons  why.     (Laughter.) 

Mr.  MURRAY.  The  reasons  why  the  gentleman  Avishes  not  to 
adopt  tlie  Rules  of  the  Council  may  be  the  very  reasons  why  I 
should  wish  to  adopt  them.  (Laughter.)  I  however  withdraw 
my  amendment. 

Mr.  BROWN'S  motion  was  then  adopted. 

On  motion  of  Mr.  FLANDRAU,  the  roll  was  called  by  districts, 
and  the  delegates  present  came  forward  and  deposited  their  cre- 
dentials with  the  Secretary. 

On  motion  of  Mr.  BECKER,  the  members  of  the  Committee  on 
Credentials  were  authorized  to  receive  the  Credentials  of  such 
other  members  as  were  in  the  city,  or  might  arrive  before  the  meet- 
ing of  the  Convention  to-morrow. 

The  Convention  then,  on  motion  of  Mr.  MURRAY,  adjourned 
until  to-morrow  at  12  o'clock  m. 


THIRD  DAY. 

Wednesday,  July  15,  1851. 
The  Convention  met  pursuant  to  adjournment. 
The  Journal  of  yesterday  was  read  and  approved. 
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COMMITTEE  ON  CREDENTIALS.  '       '      '  ' 

Mr.  A.  E.  AMES,  from  the  Committee  on  Credeatials,  reported  that 
several  of  the  delegates  elect  had  not  yet  handed  in  their  Creden- 
tials, and  that  the  Committee  asked  for  further  time  in  which  to 
make  out  their  report. 

Mr.  BROWN.  I  move  that  the  time  be  extended  until  Monday 
next.  I  will  state  that  if  the  Committee  can  get  their  report  ready 
before  that  time, of  course  they  will  submit  it  to  the  Convention.  It 
is  well  known  to  gentlemen  here  that  several  delegates,  who  have 
been  legally  elected,  have  not  received  their  certificates  of  election. 
It  becomes  necessary,  therefore,  to  examine  the  Credentials  in  such 
cases,  with  more  care  than  would  otherwise  be  re<]uisite. 

The  motion  was  agreed  to. 

STATISTICS. 

Mr.  BECKER  submitted  the  following  resolution,  which  was 
considered  and  adopted: 

Resolved,  That  the  Secretary  of  the  Territory  be  requested  to  furnish  the 
Committee  on  Credentials  with  an  abstract  of  the  returns  of  the  elections  of 
Delegates  to  this  body,  showing  the  names  of  meml»ers  elected,  and  the  votes 
'cast  in  each  Council  district. 

RULES, 

The  PRESIDENT  'pro  iemjporf.  The  Chair  will  take  this  occasion 
to  suggest  that  under  the  order  of  the  Convention  yesterday,  the 
Rules  of  the  last  House  of  Representatives  were  adopted,  so  far  as 
applicable,  for  the  government  of  the  Convention  during  its  tem- 
porary organization,  and  as  there  are  a  large  number  of  delegates 
who  are  not  conversant  with  those  Rules,  and  who  have  no  oppor- 
tunity of  obtaining  them,  it  may  be  well  for  the  Convention  to  take 
some  action  in  reference  to  the  matter  of  placing  it  within  the 
power  of  gentlemen  to  provide  themselves  with  a  copy  of  the  Rules. 

Mr.  FLANDRAU.  We  have  a  Territorial  Printer  whose  duty  it  is 
to  perform  such  printing  as  may  arise  for  the  use  of  the  Territory, 
in  the  vacancy  between  the  sessions  of  the  Legislature.  I 
move,  therefore,  that  he  be  instructed  to  print  one  hundred  and 
fifty  copies  of  the  Rules  of  the  last  House  of  Representatives  for 
the  use  of  the  Convention. 

Mr.  MEEKER.  These  Rules  were  made  for  a  diiferent  body  alto- 
gether, and  will  have  to  be  changed  or  modified  very  considerably 
before  they  will  be  adapted  to  our  use.  It  seems  to  me,  therefore, 
that  it   would    be   better   to  appoint  a  Committee  to  revise    and 
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prepare  a  code  of  Rules  adapted  to  our  wants  before  we  have  them 
printed. 

Mr.  BROWN.  The  Rules  adopted  for  our  government  during 
our  temporary  organization,  are  not  in  the  possession  of  the  mem- 
bers of  the  Convention.  It  seems  absolutely  necessary  that  we 
should  be  as  conversant  with  those  Rules  as  possible,  The  only  way 
we  can  procure  them  is  through  the  Territorial  Printer.  They 
need  not  necessarily  be  published  in  book  form.  We  may  get 
them  in  slips,  or  in  any  Avay  that  will  answer  our  purpose  until  a 
permanent  organization  s'hall  be  effected. 

The  motion  was  agreed  to. 

JOURNAL. 

Mr.  FLANDRAU.  I  would  suggest  whether  it  would  not  be  well 
to  have  our  Journals  printed  daily,  and  placed  upon  our  desks.  I 
make  that  as  a  motion. 

Mr.  BECKER.     Would  it  not  be  well  to  designate  the  number? 

Mr.  BROWN.     The  Rules  designate  the  number. 

The  motion  was  agreed  to. 

The  Convention  then,  on  motion  of  Mr.  FLANDRAU,  adjourned 
until  to-morrow  at  12  o'clock  m. 


FOURTH  DAY. 

Thursday,  July  16,  1857. 

The  Convention  met  pursuant  to  adjournment  at  12  m.,  and  was 
called  to  order  by  the  President. 

On  motion  of  Mr.  BECKER,  the  reading  of  the  Journal  of  the 
previous  day  was  dispensed  with. 

In  consequence  of  the  room  being  still  in  an  unfinished  state, 

On  motion  of  Mr.  SETZER,  the  Convention  adjourned  until  to- 
morrow, at  12  o'clock  M. 


FIFTH  DAY. 


Friday,  July  IT,  185T. 

The  Convention  met  pursuant  to  adjournment,  at  12  o'clock,  m. 
The  Journal  of  yesterday  was  read  and  approved. 
Mr.  SETZER  moved   that  the   Convention   adjourn  until  to-mor- 
row at  12  o'clock,  M. 
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Mr.  GORMAN.  Before  the  question  is  put  on  that  motion,  I 
should  like,  with  the  consent  of  the  Convention,  to  make  one  or 
two  remarks.  I  see  going  the  rounds  of  the  press  of  this  Territoiy, 
statements  in  regard  to  the  conduct  of  the  members  of  the  Consti- 
tutional Convention  which  has  met  in  this  hall ;  and  I  wish,  witli 
the  permission  of  gentlemen,  to  make  a  distinct  statement  of  facts, 
for  the  purpose  of  placing  us  right  before  the  country. 

The  members  of  the  Constitutional  Convention  met  in  the  Hall 
of  the  House  of  Representatives,  at  12  o'clock,  as  near  as  maybe, 
on  the  13th  day  of  July,  1851.  A  motion  was  made  to  the  person 
who  called  the  Convention  to  order — he  being  a  member  of  the 
Constitutional  Convention,  Secretary  of  the  Territory,  and  Acting- 
Governor — to  adjourn  by  a  member  of  the  Convention,  whose  seat 
never  has  been,  and  perhaps  never  will  be,  contested — tvhich  mo- 
tion was  in  order,  and  took  precedence  of  all  other  motions,  according  to 
well  established  parliamentary  lav:.  That  motion  was  distinctly  put, 
in  the  presence  of  ninetcen-twentieths  of  the  members  elected  to 
the  Constitutional  Convention.  It  was  distinctly  voted  for,  by  a 
large  and  overwhelming  majority  of  that  Convention,  by  the  sound. 
It  was  distinctly  voted  against  by  some  fifteen  or  twenty  members  of 
the  party  not  acting  with  us  here,  judging  from  the  direction  in 
which  the  sound  came.  No  division  was  called  for — no  objection 
was  made  to  our  action.  The  Convention  did,  on  the  13th  of  July, 
at  12  o'clock,  adjourn — a  fact  as  incontestible  and  incontroverti- 
ble as  any  fact  can  be  fixed  by  a  transaction — and  the  Conven- 
tion met  again  in  pursuance  of  that  adjournment,  at  the  door 
of  the  Hall  of  the  House  of  Representatives.  The  person 
who  had  called  that  Convention  to  order — a  member  of  the 
Constitutional  Convention,  the  Secretary  and  acting  Governor 
of  the  Territory,  having  charge  of  the  Capitol,  and  having  of  right, 
the  keys  of  that  Hall — met  the  Convention  at  the  door,  inside  that 
Hall.  He  announced  that  the  room  to  which  we  had  adjourned  as 
lawfully  and  legally  as  ever  the  Congress  of  the  United  States  or 
any  other  deliberative  body  adjourned,  was  in  possession  of  a  meet- 
ing of  a  body  of  the  citizens  of  this  Territory;  whereupon  a  motion 
was  made  to  him  by  the  same  person  by  whom  the  original  motion 
was  made  to  adjourn,  that  the  Convention  adjourn  to  the  Council 
Chamber,  in  the  Capitol,  at  the  Seat  of  Government  of  the  Territory 
of  Minnesota.  That  motion  was  put — it  was  carried — and  the 
Convention  proceeded  to  this  room.  They  efiected  a  temporary 
organization,  and  they  are  here  now. 

Why  did  we  thus  meet  at  the  door  of  the  Hall  of  the  House  of 
Representatives  ?     The   world  must  know  that   we  met  there  be- 
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"Cause  the  members  of  the  opposite  party  had  gone  into  that  Hall  or 
Capitol  building-  at  12  o'clock  on  Sunday  night.  How  many  or 
how  few,  I  presume  no  person  here  desires  to  state,  because  they 
do  not  know.  The  fact  that  they  did  thus  go  there  has  been 
distinctly  denied  by  one  of  the  daily  Republican  papers  of  this 
city,  and  as  distinctly  admitted  by  another  of  tlie  same  party. 
That  it  is  notoriously  true  that  they  did  meet  at  12  o'clock  on  Sun- 
day night,  in  that  Hall,  or  in  the  Capitol,  this  Avhole  Territory 
can  be,  and  must  be,  and  will  be,  satisfied.  It  is  a  fair  supposi- 
tion from  the  tone  of  the  public  press,  that  it  was  with  a  view  of 
preventing  a  forcible  possession,  upon  our  part,  or  the  part  of  oth- 
ers, or  with  the  view  of  taking  forcible  possession  themselves,  or 
to  put  the  best  face  upon  it,  that  it  was  with  a  view  of  being  there 
upon  the  ground.  But,  whatever  the  motives  which  governed  their 
action,  it  is  a  fact  that  at  12  o'clock  on  Sunday  night,  that  Hall  or 
the  Capitol  was  taken  possession  of  by  a  body  of  citizens  of  Min- 
nesota, claiming  to  be,  themselves,  of  the  Constitutional  Conven- 
tion, who  remained  there  Avithout  organization  until  12  o'clock  on 
Monday. 

Now  to  the  point :  After  the  Convention  had  adjourned  at  12 
o'clock  on  the  13th  instant,  there  was  a  body  of  its  members,  no 
doubt  properly  elected,  but  not  a  quorum,  who  stayed  in  the  Hall 
when  the  Convention  adjourned,  and  by  force,  by  usurpation,  or  by 
their  own  volition,  without  order,  without  regularity,  contrary  to 
that  adjournment,  assumed  to  perfect  an  organization  of  the  Con- 
vention. Sir,  if  there  had  been  two-thirds  of  the  Convention  there, 
after  it  had  adjourned,  they  had  no  right  to  stay  there  and  organ- 
ize. It  was,  therefore,  an  act  of  usurpation,  without  precedent, 
without  right,  without  the  sanction  of  parliamentary  usage,  con- 
trary to  any  custom  which  has  ever  obtained  in  this  or  any  other 
country. 

Sir,  if  the  scenes  which  have  been  transacted  in  the  American 
nation  during  the  last  eighteen  months  are  to  go  on,  deliberative 
bodies  will  become  mobs,  and  the  world  will  so  regard  them.  This 
Constitutional  Convention  met  at  the  time  and  place  prescribed  b}-- 
law,  and  I  want  it  distinctly  understood  and  placed  upon  record, 
that  we  are  now  in  session  in  thie  Hall,  in  obedience  to  regular 
adjournments  made  in  accordance  with  the  forms  and  rules,  and 
parliamentary  customs  of  all  the  deliberative  bodies  upon  the 
American  continent.  There  can  be  no  doubt,  there  is  to  be  no 
doubt  xtpon  the  subject.  And  if  we  have  to  go  before  the 
country  to  defend  our  organization  upon  the  ground  of  the  reg- 
.ularity  of  that  adjournment,  there  is  but  one  mind,  but  one  voice, 
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among  the  members  present.  I  give  notice  to  the  people  of 
the  Territory  that  it  was  a  fair,  parliamentary,  legal  adjournment 
of  the  Constitutional  Convention.  They  who  organize,  either  tem- 
porarily or  permanently  out  of  time,  out  of  place,  even  though  they 
have  the  majority,  are  irregular,  without  authority,  without  prece- 
dent, and  unjustifiable  before  the  country. 

Mr.  PREsmENT,  I  will  not  go  into  the  details  of  our  action  further. 
If  we  have  elected  a  majority  of  what  are  termed  Democrats^  bj 
the  votes  of  the  people,  I  trust  we  shall  act  in  accordance  with  the 
course  we  have  pursued.  Further  than  this,  I  do  not  propose  say- 
ing to-day.  It  would  be  out  of  time,  perhaps  out  of  place,  to> 
attempt  to  go  beyond  that  which  we  have  done  in  accordance  with 
parliamentary  usage  and  parliamentary  custom.  Whatever  is  to 
be  done  hereafter,  I  will  close  by  saying  that  "sufficient  unto  the- 
day  is  the  evil  thereof." 

Mr.  SETZER.  I  regret  that  the  gentleman  from  St.  Paul  has  seen 
fit  to  notice  the  attempts  made  to  defend  the  course  of  those  sitting: 
in  the  other  wing  of  the  Capitol.  The  falsehoods  published  in  de- 
fence of  their  course  are  so  well  understood  as  to  make  it  unne^- 
cessary  to  speak  of  them  even  in  private  conversation,  and  I  think 
it  is  giving  them  too  much  consequence,  even  to  allude  to  them  m 
this  Convention.     I  renew  the  motion  to  adjourn. 

The  motion  was  agreed  to,  and  the  Convention  adjourned  itntil 
to-morrow  at  12  o'clock,  m. 


SIXTH  DAY. 

.  Saturday,  July  18,  185T.. 
The  Convention  met  at  12  o'clock  m.,  pursuant  to  adjournment. 
The  Journal  of  yesterday  was  read  and  approved. 
The  Hall  being  still  in  an  unfinished  state. 

On  motion  of  Mr.  BECKER,  the  Convention  adjouined  until  Mod- 
day  next,  at  half-past  two  o'clock,  p.  m. 


SEVENTH  DAY. 

Monday,  July  20,  185T. 
The  Convention  met  pursuant  to  adjournment  at  half  past  twC" 
o'clock,  p.  M.,  and  was  called  to  order  by  the  PRESIDENT,  pro  Um,. 
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On  motion  of  Mr.  BECKER  the  reading  of  the  Journal  of  Satur- 
day was  dispensed  with. 

On  motion  of  Mr.  BECKER,  the  Convention  adjourned  until  two 
o'clock  p.  u.  to-morrow. 


EIGHTH   DAY. 

Tuesday,  July  21,  1851 
The  Convention  met  pursuant  to  adjournment,  at  2  o'clock,  p.  m. 
The  Journal  of  yesterday  was  read  and  approved. 
The  PRESIDENT  pro  tempore  announced  the  first  business  in  order 
to  be  the  Report  of  the  Committee  on 

CREDENTIALS, 

Mr.  A.  E.  AMES.  The  Committee  on  Credentials  are  not  fully 
ready  to  report  at  this  time.  If  it  is  the  pleasure  of  the  Conven- 
tion, they  will  report  as  far  as  they  have  gone,  but  there  is  a  mat- 
ter before  them  still  under  consideration,  and  they  w^ould  prefer 
not  to  report  until  to-morrow. 

Mr.  BECKER.  I  think  this  matter  had  better  not  be  disposed  of 
until  there  is  a  further  attendance  of  members.  Gentlemen  have 
not  yet  come  in  from  their  dinners.  I  move  that  the  Convention 
take  a  recess  for  fifteen  minutes. 

The  motion  was  ag-reed  to. 

After-  an  interval  of  fifteen  minutes,  the  Convention  was  again 
called  to  order. 

The  PRESIDENT  pro  tempore  announced  the  report  of  the  Commit- 
tee on  Credentials  to  be  the  business  in  order. 

Mr.  A.  E.  AMES  again  asked  in  behalf  of  the  Committee,  further 
time  to  make  up  their  report. 

Mr.  BECKER.  The  members  of  the  Committee  on  Credentials 
are  not  all  present.  I  am  confident  if  they  were,  they  would  have 
something  to  present  to  the  Convention.  I  hope  the  matter  will 
not  be  acted  on  until  they  all  come  in. 

Mr.  SETZER.  The  Chairman  of  that  Committee  informs  us  that 
he  has  no  report  to  make.  Unless  the  gentleman  from  St.  Paul 
(Mr.  Becker,)  has  something  to  present,  I  do  not  see  the  necessity 
of  waiting.  I  think  the  Committee  have  worked  faithfully,  and  I 
will  move  that  they  be  allowed  until  to-morrow  to  report. 

The  motion  was  agreed  to. 
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-■.  '  ■  .lif;         ELECTION  OF  TEMPORARY  OFFICERS.  ''• 

On  motion  of  Mr.  BECKER,  the  following-  temporary  officers 
were  elected,  those  previously  elected  to  the  same  places  liaving 
declined  to  serve: 

Joseph  Tusarow,  Sergeant-at-iVrms  ;  William  Sabury,  Assistant 
Sergeant-at-Arms  ;  John  Bell  and  Frank  Peifner,  Messengers. 

Mr.  MUREAY  moved  that  the  Convention  adjourn. 

A  Member  moved  to  amend  so  as  to  adjourn  until  to-inorrow  at 
12  o'clock,  M. 

The  amendment  was  disagreed  to. 

The  Convention  refused  to  adjourn. 

Mr.  GORMAN  moved  to  send  the  Sergeant  at-Aruis  after  the  ab- 
sentees. •  ,    ;  ; ' 

The  motion  was  disagreed  to.  .        , 

resolution  of  thanks. 

Mr.  BUTLER.  I  think  there  is  an  acknowledgment  due  on  the 
part  of  this  Convention  to  the  gentleman  who  has  had  charge  of 
the  fitting  up  of  this  Hall.  I  therefore  move  that  the  thanks  of  the 
Convention  be  tendered  to  Mr.  Becker  for  the  substantial  and  ele- 
gant manner  in  which  he  has  fittec'  up  this  Hall. 

Mr.  MURRAY.  I  trust  the  gentleman  will  withdraw  that,  motion 
until  the  gentleman  who  has  charge  of  fitting  up  the  Hall  has  fur- 
nished us  with  chairs.     (Laughter.) 

The  resolution  was  unanimously  adopted. 

On  motion  of  Mr.  A.  E.  AMES,  the  Convention  then  adjourned 
until  to-morrow,  at  12  o'clock,  m. 


NINTH  DAY. 


Wednesday,  July  22,  185*1. 
The  Convention  met  pursuant  to  adjournment  at  12  o'clock  m. 
The  Journal  of  yesterday  was  read  and  approved. 


credentials. 


Mr.  BROWN,  from  the  Committee  on  Credentials,  presented  the 
following  report. 

Tlie  Committee  appointed  to  examine  the  Credentials  of  members  elect  to 
this  Convention  respectfully  report ; 

That  the  following  certificates  of   election  have  l)een  presented,  to  which 
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there  are  no  contests,  or  no  dispute  whatever  as  to  the  right  of  tlic  several  per- 
sons named  to  take  seats  as  members. 

First  Council  District. — Wm.  Holcombe,  James  S.  Norris^  Henry  N.  Retzer, 
Gould  T.  Curtis,  Charles  G.  Leonard,  Newington  Gilbert,  Charles  E.  Butler,  R. 
H.  Sanderson. 

Second  Council  District. — George  L.  Becker,  Moses  Sherburne,  D.  A.  J.  I'aker. 
Lafayette  Emmett,  Wm.  P.  Murray,  W.  A.  Gorman,  "Wm.  H.  Taylor,  Jiio.  S. 
Prhice,  Patrick  Nash,  Wm.  B.  McGrorty,  Paul  Faber,  Michael  E.  Ames. 

Fourth  Council  District. — Edwin  C.  Stacey. 

Fifth  Council  District. — Daniel  Gilmau,  H.  C.  Wait,  J.  0.  Shepley,  AVin. 
Sturgis,  Jno.  W.  Tenvoorde. 

Fifth  Council  District. — W.  W.  Kingsbury,  R.  H.  Barrett. 

Sixth  Council  District. — H.  H.  Sibley,  Robert  Kennedy,  Daniel  J.  Burns, 
Frank  Warner,  Wm.  A.  Davis,  Josiah  Burwell,  Henry  G.  Bailly,  Andrew 
Keegan. 

Seventh  Council  District. — James  McFetridge,  J.  P.  Wilson,  .1.  Jerome, 
Xavier  Cantell,  Joseph  Rolette,  Louis  Vasseur. 

Eighth  Council  District. — James  C.  Day. 

Tenth  Council  District. — Joseph  R.  Brown,  C.  E.  Flandrau,  P'rancis  Baascn, 
Wm.  B.  McMahan,  J.  H.  Swan. 

Eleventh  Council  District. — Alfied  E.  Ames. 

Your  Committee  would  further  state  that  the  following  certified  copy  of  an 
abstract  of  the  vote  polled  in  the  Third  Council  District,  upon  which  Messrs.  B. 
B.  Meeker,  Wm.  M.  Lashelles,  C.  A.  Tuttle,  and  C.  L.  Chase  claim  to  be  duly 
elected,  was  referred  to  the  Committee  for  examination,  viz  : — 

At  an  election  held  at  the  City  Conncil  room,  iu  the  city  of  Saint  Anthony,  in  Saint 
Anthony  Precinct,  in  the  countj-  of  Hennepin,  and  Territory  of  Minnesota,  on  the  fii'st 
day  of  June,  one  thousand  eight  hundred  and  fifty-seven,  the  following  named  persons 
received  the  number  of  votes  annexed  to  their  respective  names,  for  the  following 
described  offices,  to  wit : 

B.  B.  Meeker  received  for  Delegate  to  the  Constitutional  Convention,  five  hundred 
and  twenty-fom'  votes. 

Samuel  Stanchfield  received  for  Delegate  to  the  Constitutional  Convention,  four  hun- 
dred and  ninety-five  votes. 

Richard  Fewer  received  for  Delegate  to  ,the  Constitutional  Convention,  four  hundred 
and  ninety-six  votes. 

Wm.  M.  Lashelles  received  for  Delegate  to  the  Constitutional  Convention,  four  liun- 
dred  and  ninety- seven  votes. 

C.  A.  Tuttle  received  for  Delegate  to  the  Constitutional  Convention,  five  hundred  and 
nine  votes. 

C.  L.  Chase  received  for  Delegate  to  the  Constitutional  Convention,  five  hundred  and 
twenty-one  votes. 

J.  H.  Murphy  received  for  Delegate  to  the  Constitutional  Conveutiou,  'rom  the 
Council  District,  four  hundred  and  ninety-six  votes. 

S.  W.  Putnam  received  for  Delegate  to  the  Constitutional  CoLvention,  from  the  Coun- 
cil District,  four  hundred  and  ninety- one  votes. 

D.  A.  Secombe  received  for  Delegate  to  the  Constitutional  Convention  from  the  Rep- 
resentative District,  four  hundred  and  seventy- two  votes. 

D.  M.  Hall  received  for  Delegate  to  the  Constitutional  Convention,  from  .the  Repre- 
sentative District,  four  hundred  and  eighty-five  votes. 

L.  C.  Walker  received  for  Delegate  to  the  Constitutional  Convention,  from  the  Rep- 
resentative District,  five  hundred  and  three  votes.- 

P.  Winell  received  for  Delegate  to  the  Constitutional  Convention,  fiora  tlie  Represen- 
tative District,  five  hundred  and  twelve  votes. 
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Winell  reeeived  for  Delegate  to  the  Constitutional  Convention,  from  the  Representa- 
tive District,  two  votes. 

Lashelles  received  for  Delegate  to  the  Constitutional  Convention,  from  the  Represen- 
tative District,  two  votes. 

C.  Chasse  received  for  Delegate  to  the  Constitutional  Convention  from  the  Represen- 
tative District,  one  vote. 

F.  Fuker  received  for  Delegate  to  the  Constitutional  Convention  from  the  Represen- 
tative District,  one  vote. 

John  Weersinger  received  for  Delegate  to  the  Constitutional  Convention,  one  vote. 

H.  TVinells  received  for  Delegate  to  the  Constitutional  Convention,  one  vote. 

Walker  received  for  Delegate  to  the  Constitutional  Convention,  one  vote. 

Some^Tiite  llan  received  for  Delegate  to  the  Constitutional  Convention,  one  vote. 

Putnam  received  for  Delegate  to  the  Constitutional  Convention,  one  vote. 

Certified  by  us, 

JAMES  B.  GILBERT,      )    Judges 


MOSES  W.   GITCHELL,  \         of 
STEPHEN  COBB,  \  Election. 


Attest : 

H.    B.    Tz^YLOit,  I  r.i      1  e   -^i       .-• 

Dan.  M.  Densmore,  \  *^'°''^^  ''^  rJection. 


Office  of  Register  of  Deeds,  ] 
Hennepin  Co.,  M.  T.         j 
I  certify  that  the  above  written,  is  a  full,  true  and  accurate  copy  of  the  original,  as 


it  appears  on  file  at  this  office. 


Minneapolis,  June  15,  185? 


GEO.  W.  CHOWEN,  Dep.  Reg.  Deeds, 

Hennepin  Co.,  M.  T. 


Thus  we  find  that  B.  B.  Meeker,  P.  Winell,  C.  L.  Chase,  C.  A.  Tiittle,  L.  C. 
Walker,  and  Wm.  M.  Lashelles,  received  the  highest  number  of  votes  in  the 
District,  and  because,  as  your  Committee  learns,  there  was  no  distinction  made 
between  delegates  for  the  Council  District  and  delegates  for  the  Eepreseutative 
District,  the  certificates  of  election  have  been  withheld  from  B.  B.  Meeker,  C. 
L.  Chase,  C.  A.  Tattle,  and  Wm.  M.  Lashelles.  Tlie  Enabling  Act  authorizes  each 
Eepresentative  District  existing  within  the  limits  of  the  proposed  State,  to  elect 
two  delegates  for  each  Eepresentative  to  which  said  District  may  be  entitled, 
according  to  the  apportionment  for  Eepresentatives  to  the  Territorial  Legisla- 
ture. The  precinct  of  St.  Anthony  constitutes  the  3d  Council  District,  which 
elects  one  member  of  the  Council,  and  two  members  of  the  House  of  Eepresenta- 
tives. It  is  a  Eepresentative  District  entitled  to  elect  six  Delegates  to  the  Con- 
vention, without  any  connection  with  any  other  portion  of  the  Territory.  There 
was  no  election  in  the  District  at  any  other  point  than  at  the  place  designated 
by  law  for  opening  the  polls  for 'the  St.  Anthony  precinct,  in  the  city  of  St.  An- 
thony. What  reason  could  possibly  exist  for  a  distinction  as  to  whether  the 
Delegates  were  to  represent  members  of  the  Council  or  of  the  House  of  Eepre- 
sentatives ?  All  were  elected  to  perform  the  same  duty,  and  to  meet  in  the 
same  Hall.  Neither  justice  nor  propriety  required  any  distinctive  difference 
upon  the  ballots  of  voters,  and  therefore,  no  doubt  can  exist  of  the  right  of  the 
six  persons  having  the  highest  number  of  votes  at  the  election,  to  take  their 
seats  as  members  of  the  Constitutional  Convention. 

Even  admitting  that,  as  is  the  case  in  many  of  the  Districts,  several  counties, 
or  two  or  more  Districts  for  the  election  of  Eepresentatives  had  been  included 
within  the  3d  Council  District,  which  would  make  it  proper  to  permit  a  distinc- 
tion to  be  made  between  Delegates  representing  the  Council  District  entire,  and 
those  representing  the  several  Districts  within  that  Council  District,  which  were 
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entitled  to  elect  Delegates — even  in  that  case,  the  person  or  persons  ohtaming 
the  highest  number  of  votes  in  the  Council  Dislriet  would  be  entitled  to  represent 
that  Council  District  in  Convention.  The  only  object  in  making  a  distinction  is, 
that  the  voters  throughout  the  Council  District  may  have  an  opportunity  of  par- 
ticipating in  the  choice  of  all  the  Delegates  that  are  to  represent  the  District,  and 
every  individual  is  free  to  select  the  persons  for  whom  he  wishes  to  vote.  It  is 
therefore  but  right  and  just  to  suppose  that  the  person  having  the  highest  num- 
ber of  votes  in  the  District,  is  entitled  to  a  seat,  for  the  simple  reason,  that  the 
entii'e  District  should  be  supposed  to  cast  more  votes  than  any  subdivision 
within  that  District.  The  will  of  the  majority  as  clearly  expressed  through  the 
ballot  box,  should  be  paramoimt,  and  that  majority  can  only  be  determined  bj- 
the  votes  polled.  How  ridiculous  it  is  to  suppose  that  a  man  is  entitled  to  rep- 
resent a  Council  District  by  virtue  of  having  received  fifty  votes,  in  preference 
to  another  who  received  one  hundred  votes  in  a  subdivision  of  the  same  District. 

But  as  there  were  no  subdivisions  of  the  Third  Council  District,  and  as  there  was 
but  one  precinct  opened  within  that  District,  there  cannot  be  the  remotest  rea- 
son for  making  a  distinction  between  the  Representatives  of  the  Councillor  and 
those  of  the  members  of  the  House,  and  we  therefore  believe  that  B.  B.  Meeker,  C. 
L.  Chase,  C.  A.  Tuttle,  and  Wm.  H.  Lashelles,  are  legally  elected  and  entitled 
to  take  their  seats  in  this  Convention: 

•Mr.  0.  W.  Streeter  presented  the  following  abstract  of  the  Houston  county 
vote,  upon  which  he  claims  a  seat  in  the  Constitutional  Cnvention. 

Upon  examination  of  tlie  Poll  Lists  of  the  several  Precincts  of  the  county  of  Hous- 
ton, Minnesota  Territory,  it  was  ascertained  that  C.  A.  Coe  received  three  hundred 
and  twenty-nine  (329)  votes.  Boyd  Phelps  received  three  hundred  and  six  (306)  votes. 
E.  Mackintire  received  one  (l)vote.  James  C.  Day  received  forty- nine  (49)  votes.  J.  A. 
Anderson  received  thirty-seven  (37)  votes.  T.  H.  Conuifi' received  two  (2)  votes.  0. 
W.  Streeter  received  three  (3)  votes  for  Deleg-ate  at  large.  C.  W.  Thompson  received 
four  hundred  and  forty-four  (444)  votes.  M.  G.  Thompson  received  three  hundred  and 
forty-seven  (547)  votes.  J.  A.  Anderson  received  four  hundred  and  four  (404)  votes. 
J.  A.  McCan  received  four  hundred  and  forty-nine  (449)  votes.  O.W.  Streeter  received 
three  hundred  and  seventy-five  (375)  votes.  T.  H.Connifl'received  two  hundred  and  sixty- 
eight  (26S)  votes.  E.  Mackintire  received  three  hundred  and  fortj'-one  (341)  votes. 
J.  C.  Day  received  three  hundred  and  seventy-seven  (377)  votes.  J.  B.  LeBlond 
received  two  hundred  and  two  (202)  votes.  L.  D.  Seefridge  received  ninety-one  (01) 
votes  for  Delegate  for  Houston  county. 

We,  the  undersigned,  do  hereby  certify  the  above  to  he  a  correct  abstract  of  the 
vote  in  Houston  county,  M.  T.,  on  the  first  Monday,  the  1st  day  of  June,  A.  D.  1S57.  for 
Delegates  to  the  Constitutional  Convention  to  frame  a  Constitution. 

JAMES  A.  McCAN,  Reg.  of  Deeds. 

^   ■        ji^°.sc.xriJ-^--^^^«p-- 

I  hereby  certify  the  above  to  be  a  true  copy  of  the  abstract  of  the  vote  in  this  county 
for  the  purpose  above  specified. 

JAMES  A.  McCAN,  Eeg.  of  Deeds, 

and  Clerk  of  the  Board  of  Co.  Com. 

This  case  is  similar  to  that  of  the  Third  Council  District,  with  this  difference, 
that  the  county  of  Houston  is  connected  with  the  county  of  Mower  for  the  elec- 
tion of  Councillors,  while  each  of  these  counties  form  a  representative  sub-divis- 
ion of  the  Eighth  Council  District. 

The  Eegister  of  Deeds  of  Houston  county,  previous  to  the  election,  caused 
notices  of  the  election  to  be  posted  in  the  several  precincts,  of  which  the  follow- 
ing is  a  copy: 

"Notice  is  hereby  given  that  on  the  first  Monday,  the  first  day  of  June  next,  an 
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election  will  be  held  ia  the  town  of  Caledonia,  iu  Cale  douia  precinct,  Houston  county, 
to  elect  five  Delegates  to  the  Constitutional  Convention  to  frame  a  Constitution,  which 
election  will  be  opened  at  9  o'clock  in  the  morning,  and  continue  open  until  4  o'clock 
in  the  afternoon  of  the  same  day, 

(Signed)  JAMES  A.  McCAN, 

May  19th,  1857.  '  Clerk  of  the  Board  of  County  Commissioner?. 

As  the  counties  of  Houston  and  Mower  send  one  Councillor,  and  the  county 
of  Houston  two,  and  the  county  of  Mower  one,  members  to  the  House  of  Repre- 
sentatives, properly  the  counties  of  Houston  and  Mower  together  had  the  right 
to  send  two,  the  county  of  Houston  four,  and  the  county  of  Mower  two  mem- 
bers to  the  Constitutional  Convention. 

By  the  notice  above  inserted  it  will  be  seen  that  the  Register  of  Deeds  direct- 
ed an  election  in  Houston  county,  for  five  Delegates,  being  four  for  the  two 
Representatives  to  which  the  county  was  entitled,  and  one  of-the  two  Delegates 
to  which  the  counties  of  Houston  and  Mower  were  entitled  in  virtue  of  the 
Councillor  allotted  by  law  to  these  two  counties,  leaving  one  of  the  Delegates 
from  the  Council  sub-division,  and  two  from  the  Mower  county  Representative 
sub-division  to  be  elected  by  the  county  of  Mower. 

Therefore,  by  the  position  assumed  by  the  Register  of  Deeds  of  Houston  coun- 
ty previous  to  the  election,  there  was  no  distinction  necessary  between  the  mem- 
bers elected,  because  they  were  all  to  be  elected  from  the  same  county,  and 
therefore,  the  persons  having  the  highest  number  of  votes  in  the  county  of  Hous- 
ton to  the  number  of  five,  were  undoubtedly  entitled  to  certificates  of  election, 
and  yet  the  same  Register  of  Deeds  who  directed  the  election  to  be  held  with- 
out designating  any  distinction,  having  himself  by  an  arrangement  with  Mow- 
er county  taken  away  all  necessity  for  a  distinction,  refused  to  grant  certificates 
to  the  five  members  having  the  highest  number  of  votes,  and  gave  a  certificate 
to  a  person  having  three  hundred  and  twenty-nine  votes,  and  refusing  certifi- 
cates to  two  persons  having  a  greater  number  of  votes. 

Upon  these  grounds  Mr.  0.  W.  Streeter  claims  a  right  to  a  seat  in  this  Con- 
vention, he  having  received  878  votes,  as  shown  by  the  returns  of  the  election 
in  Houston  county,  while  Mr.  Coe,  the  person  who  received  the  certificate,  re- 
ceived but  three  hundred  and  twenty-nine  votes  in  the  county.  Your  Commit- 
mittee  being  satisfied  of  the  legality  of  the  election  of  Mr.  0.  W.  Streeter, 
would  recommend  that  he  be  admitted  to  a  seat  in  this  Convention. 

Your  Committee  also  have  unofficial  evidence  that  Mr.  Thomas  Ai'mstrong 
has  received  a  majority  of  from  forty  to  fifty  votes  for  Delegate  to  this  Conven- 
tion from  the  county  of  Mower,  but  owing  to  the  want  of  regularity  in  the  ev- 
idence of  that  fact,  your  Committee  are  not  at  present  prepared  to  report  Tipon 
the  case,  but  will  be  prepared  to  do  so  as  soon  as  official  evidence  can  be  obtain- 
ed, which  will  be  in  a  few  days. 

Your  Committee  having,  therefore,  unquestionable  official  evidence  laid  be- 
fore them  of  the  legal  election  of  one-half  of  the  members  elect  to  the  Consti- 
tutional Convention,  and  having  also  evidence  which  is  not  deemed  official  of  the 
election  of  another  member,  making  in  all  a  majority  of  all  the  members  ekcted, 
would  at  the  same  time  state  that  from  the  official  returns  from  all  the  differ- 
ent Council  Districts  handed  to  your  Committee  by  the  Secretary  of  the  Terri- 
tory, it  is  clear  that  the  members  having  seats  in  this  Convention  represent  a 
majority  of  1G35,  of  the  popular  vote  of  the  Territory. 

xVll  of  which  is  respectfully  submitted. 

A.  E.  AMES,  I 

J.  S.   NORRIS,  [   Committee. 

JOSEPH  R.  BROWN. 
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Ou  motion  of  Mr.  DxiVIS,  the  report  was  accepted. 

Mr.  SETZER  moved  that  the  recommendation  of  the  Committee 
relative  to  the  Delegates  from  St.  Anthony  and  Honston,  be 
adopted. 

Mr.  SHERBURNE.  If  I  understand  the  motion  of  the  g-entleman 
from  Washington  County,  it  is  that  the  report  be  accepted  so  far 
as  it  relates  to  the  Delegates  from  St.  Anthony  and  Houston.  I 
would  suggest  to  the  gentleman  that  if  there  are  objections  to  the 
adoption  of  the  report  entire,  he  should  present  his  motion  in  a  form 
which  will  point  out  the  exceptions. 

Mr.  SETZEK  The  gentleman  did  not  understand  my  motion. 
The  Committe^'report  the  Credentials  of  the  Delegates  who  have 
presented  them.  They  also  submit  certain  recommendations  rela- 
tive to  the  delegates  from  St.  Anthony  and  Houston.  Now  I  pro- 
pose to  adopt  these  recommendations,  so  that  when  the  members 
of  the  Convention  come  to  be  sworn  in,  there  shall  be  no  question 
raised  with  regard  to  these  delegates. 

Mr.  SHERBURNE.  I  withdraw  all  opposition  to  the  gentleman's 
motion. 

On  motion  of  Mr.  BROWN,  the  Report  of  the  Committee  was 
then  adripted,  and  15,000  copies  ordered  to  be  printed. 

CONDUCT  OF  THE  REPUBLICANS. 

Mr.  FLANDRAU.  I  rise  to  ofter  to  this  Convention  a  resolution 
and  to  move  its  adoption.  I  shall  read  the  resolution,  and  propose 
to  make  a  few  comments  upon  it  before  making  such  motion. 

Mr,  F.  then  read  the  Resolution,  as  follows  : 
■WHEEE.VS,  There  is  official  evidence,   from  the  Report  of  the   Committee  on 
Credentials,  that  there  is  a  majority  of  the  legally-elected  members  to  the  Con- 
stitutional Convention  who  claim  and  are  entitled  to  seats  in  this  Convention  • 
and 

Whekeas.  'Hie  members  ascertained  to  be  legally  elected  from  the  oificial  doc- 
uments before  this  Convention,  represent  more  than  sixteen  hundred  majority 
of  the  popular  vote  of  the  Territory  ;  and 

WnEREAS,  There  is  now  a  body  of  men  who  have  taken  possession  of  one  of 
the  Halls  of  this  Capitol,  and  call  themselves  the  Constitutional  Convention 
without  any  legal  authority  or  right,  although  some  of  those  connected  with 
that  assemblage  may  be  entitled  to  seats  in  this  Convention,  but  who  have  not 
seen  proper,  as  yet,  to  present  their  credentials  or  to  attend  the  meetings  of  this 
body,  since  the  regular  adjournment  of  the  Convention  on  Monday,  the  13th 
instant ;  therefore 

Eesolved,  That  the  assemblage  of  persons  now  occupying  the  Eepresentatives' 
Hall  of  this  Capitol,  styling  themselves  "The  Constitutional  Convention  "  is 
without  the  authority  of  law  or  of  parliamentary  usage,  and  revolutionary  in  its 
character,  and  therefore  should  not  be  recognized  by  the  electors  of  this  Terri- 
tory, nor  by  the  officers  of  the  General  or  Territorial  Government. 
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Resolved,  That  a  copy  of  the  above  preamble  and  resolution,  together  with  a 
copy  of  the  Report  of  the  Committee  on  Credentials,  be  forwarded  to  the  Presi- 
dent of  the  United  States,  each  of  the  heads  of  the  Departments  of  the  General 
Government,  each  of  the  members  of  the  Senate  and  House  of  Representatives 
of  the  United  States,  and  to  the  Governor,  Secretary,  Marshal,  Librarian,  Audi- 
tor and  Treasurer  of  the  Territory  of  Minnesota. 

Mr.  Preside.vt  : — In  offering  this  resolution,  and  in  the  remarks  I 
shall  make  in  support  of  it,  my  object  will  be  to  vindicate  before 
the  people  of  this  Territory,  the  people  of  the  United  States,  and  I 
may  add,  the  people  of  the  civilized  world,  the  position  occupied 
by  this  Constitutional  Convention.  Let  it  be  remembered  that  the 
trust  which  has  been  reposed  in  this  body  is  one  of  peculiar  sanc- 
tity and  importance  ;  let  it  be  remembered  that  to  tiie  people — tlie 
constituency  of  this  Territory — we  are  responsible  for  our  action. 
Let  it  be  remembered  that  there  is  a  deep  and  abiding  interest  felt 
and  manifested  throughout  this  whole  country  in  the  action  that 
shall  be  taken  by  this  body,  and  let  it  be  remembered  that  the 
members  present  in  this  Convention  represent  a  very  large  majority 
of  the  popular  vote  in  this  Territory. 

With  these  considerations  before  us  it  behooves  us  to  permit 
nothing  to  pass  in  this  Convention  relative  to  its  organization,  the 
propriety  of  the  conduct  of  its  members,  or  any  other  matter  which 
the  people  have  an  interest  in  and  a  right  to  be  informed  upon  with- 
out supplying  them  with  a  full  and  just  account  of  it  through  the 
official  medium  of  this  floor. 

Now,  sir,  when  I  say  the  people  of  the  United  States,  as  well 
as  the  people  of  this  Territory,  have  their  eyes  upon  us,  I  do 
not  make  an  assertion  which  is  at  all  exaggerated.  The  com- 
ing into  the  Federal  Union  of  a  new  State  is  a  matter  of  such  sol- 
emn importance,  that  the  deepest  solicitude  is  always  manifested 
by  the  whole  country  upon  the  character  of  the  institutions  that 
are  to  be  established  in  that  State.  The  eyes  of  civilized  Europe, 
also,  jealous  of  the  prosperity  and  progress  of  this  American  Con- 
federacy and  the  triumphant  advance  of  Democratic  institutions, 
will  also  be  fixed,  with  anxious  gaze,  upon  the  addition  to  its  power 
of  another  sovereign  State. 

Mr.  President  :  The  language  of  this  resolution  charges,  upon 
certain  refractory  members  who  have  been  elected  to  this  Con- 
vention, serious  delinquencies  and  acts  of  misconduct  ;  and  it  be- 
comes the  duty  of  each  member  of  this  Convention  to  present  to  his 
constituents  his  actions,  as  contrasted  with  those  of  the  opposition, 
to  enable  them  to  make  up  their  judgments  deliberately,  before  the 
;;hour  arrives  for  them  to  sit  in  judgment  upon  the  fruits  of  our 
labors  .   - 
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I  charge  here,  Mr.  President,  thut  there  has  been  an  unscru- 
pulous and  determined  combination  throughout  this  Territory,  from 
the  passage  of  the  Enabling  Act,  by  those  who  style  themselves  the 
Republican  party,  to  carry  this  Convention,  to  obtain  a  supremacy 
here,  to  impress  upon  the  Constitution,  that  shall  be  submitted  to 
the  people  for  their  ratification  and  sanction,  certain  features  ob- 
noxious ia  themselves,  repudiated  by  the  people,  and  peculiar  only 
to  that  political  organizatien  ;  and  let  me  state  that  in  making  this 
assertion  that  the  subsequent  conduct  and  acts  of  that  party  fully 
sustain  me,  as  I  shall  endeavor  to  demonstrate  to  this  Convention. 

It  was  not  my  good  fortune  to  be  able,  during  the  canva&s  and 
election,  to  be  much  among  the  people.  But,  Sir,  with  the  small 
opportunities  for  observation  that  were  allowed  me,  confined  prin- 
cipally to  my  own  district,  I  do  not  hesitate  in  saying  that  there 
was,  in  certain  counties,  more  illegal  practices  imposed  upon  the 
people  to  defeat  the  election  of  the  Democratic  delegates  to  this 
Convention,  than  ever  happened  within  the  same  area  of  Territory 
in  the  United  States,  or  any  other  country.  Voters  were  imported 
into  some  of  these  counties  in  wagon  loads,  to  assist  the  Republi- 
cans in  carrying  the  election.  And,  I  tell  you,  that  gentlemen  who 
are  now  holding  seats  on  the  opposite  side  of  this  Capitol,  who  difter 
with  me  in  politics,  will  agree  with  me  in  making  this  assertion. 

After  this  election  was  over  it  became  pretty  generally  under- 
stood that  the  Democracy  had  carried  a  majority  of  the  delegates 
throughout  the  Territory.  This  it  was  determined  by  the  opposi- 
tion must  be  defeated.  The  will  of  the  people  had  been  expressed 
by  a  large  majority.  In  the  popular  vote  they  had  succeeded  iu 
electing  delegates  to  carry  out  their  wishes  and  to  frame  a  Consti- 
tution which  would  accord  with  their  views  of  a  proper  and  wise 
political  government.  The  opposition  finding  themselves  thwarted 
in  their  anticipated  success,  had  to  resort  to  other  measures  to 
circumvent  and  defeat  the  will  of  the  people  as  expressed  through 
the  ballot  box.  And,  sir,  what  were  they?  Who,  I  ask  you,  are 
occupying  seats  on  the  other  side  of  this  Capitol  ?  Men,  I  answer, 
who  have  been  repudiated  by  tha  people  at  the  polls. 

How  does  it  happen  that  these  men  assume  to  come  in  and  delib- 
erate in  the  Councils  of  the  Constitutional  Convention  of  Minne- 
sota ?  They  have  not  been  sent  here  by  the  only  principal  author- 
ized to  depute  them — the  people.  They  have  been  discarded  at 
home,  and  why  then  do  they  assume  to  sit  there  ?  It  has  been 
through  the  trickery  and  chicanery  of  certain  ofScials.  It  will  be 
said  that  they  hstYe  prima,  fade  the  right  to  take  that  position, 
because  forsooth,  they  have  received  credentials  from  the  officer 

2  .^ 
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whose  duty  it  is  to  certify  to  tlie  members  having-  the  g-reatest 
number  of  votes.  I  ansvrer,  sir,  by  presenting  these  facts:  In  the 
first  place  it  was  so  palpably,  so  manifestly  wrong-,  that  the  very 
members  of  the  opposition  would  delight  in  the  opportunity — by  a 
contest — to  relieve  themselves  of  tlie  odium  of  the  position  they 
occupy  and  have  placed  their  party  in,  by  expelling  those  members 
from  that  house.  And,  sir,  there  exists  a  perfect  answer  to  the 
prima,  facie  character  of  right  claimed  for  these  credentials,  which 
leaves  no  apology  for  the  disreputable  position  that  factious  body 
have  placed  themselves  in  by  admitting  them  to  seats  among  them. 
It  is  this  :  the  people  of  that  District  were  so  outraged  when  it  was 
made  public  that  their  wishes,  as  expressed  through  the  ballot 
box,  had  been  attempted  to  be  defeated  by  an  official  of  their  own 
creation,  that  they  insisted  such  a  man  sliould  be  removed  from 
office.  Charges  Avere  preferred  against  him  for  misconduct  in 
office,  before  the  proper  tribunal  ;  this  man  received  a  fair  and 
impartial  hearing.  He  made  his  defence  there  by  his  Attorney,  and 
it  was  finally  adjudged  against  him  that  he  had  been  guilty  of 
official  misconduct ;  that  he  had  violated  his  sworn  duties  as  an 
officer,  and  had  attempted  to  subvert  the  will  of  the  people.  This 
judgment,  I  say,  removes  from  these  papers  styling  themselves 
credentials  upon  their  face,  all  authority  whicli  they  might  other- 
wise carry  with  them. 

I  shall  not  go  into  the  reasons  of  the  opposition  for  the  course 
they  have  pursued,  the  matter  has  been  fully  discussed  by  the 
public  press.  The  misconduct  of  this  officer  has  been  generally 
admitted  by  all  parties  and  persons,  and  no  one  has  yet  been  bold 
enough  to  attempt  an  argument  in  his  favor  or  palliation  except 
himself.  It  has  been  admitted  every-where  that  the  deed  was  done 
deliberately  and  calmly.  But,  sir,  I  rejoice  to  be  able  to  send  back 
word  to  the  people  that  tliis  design  has  been  frustrated  hj  the 
integrity  and  firmness  of  the  delegates,  who  came  here  determined 
that  their  expressed  will  should  prevail. 

Again,  let  us  look  upon  the  action  of  that  body,  let  us  scrutinize 
it,  and  see  whether  there  is  any  consistency  in  their  action  ;  let  us 
see  whether  they  have  not  attempted,  by  subverting  the  will  of 
the  people,  to  obtain  the  ascendency  in  the  Convention  at  all 
hazards.  In  order  to  the  chapter  in  their  history  that  I  now  pro- 
pose to  discuss,  I  must  refer,  somewhat  in  detail,  to  the  facts  con- 
nected with  the  election  of  this  St.  Anthony  delegation.  The  district 
was  entitled  to  send  six  delegates  to  the  Convention  ;  it  was  com- 
posed of  one  Council  District,  which  elected  one  Councillor  and  two 
Eepresentatives  to  the  Legislature  within  precisely  the  same  area 


CONSTITUTIONAL    CONVENTION.  21 

of  country,  with  no  political  subdivisions,  which  in  any  manner 
made  the  district  represented  by  the  Councillor  in  any  way  differ- 
ent from  that  of  the  Representatives;  they  received  votes  from  the 
same  constituency  ;  these  votes  were  polled  at  one  place,  aud  one 
place  only,  in  the  entire  district.  They  were  entitled  to  six  dele- 
gates to  this  Convention  without  the  possibility  of  malang-  a 
distinction  in  the  manner  of  their  election.  Notwithstanding  this, 
the  officer  making  out  the  credentials  created  the  necessity  of  a  dis- 
tinction for  the  fpurpose  of  awarding  certificates  to  the  parties 
whom  he  desired  should  obtain  seats. 

Now,  Mr.  President,  had  the  party  who  have  received  these  per- 
sons into  their  body  been  consistent,  they  would  have  adopted  the 
same  principle  throughout,  in  the  rejection  of  all  members  present- 
ing themselves  there  who  had  been  elected  in  a  similar  manner. 
Had  they  done  this  there  would  have  been  less  to  complain  of  It 
would  have  looked  at  least  as  if  there  was  good  faith  in  the  trans, 
action.  It  would  have  removed  the  argument  that  it  was  done  to 
cheat  the  people.  But  sir,  such  has  not  been  the  case  ;  there  are 
members  sitting  in  that  Convention — and  I  am  told,  and  believe 
that  the  gentleman  who  presides  over  that  body,  is  one  of  them — 
who  were -elected  in  precisely  the  same  manner.  Why,  sir,  the 
thing  is  so  manifest  that  it  is  insulting  to  the  intelligence  of  the 
people  of  this  Territory  to  argue  it.  If  men's  motives  are  to  be 
judged  by  their  actions,  it  is  an  insult,  I  reiterate,  to  argue  before 
the  tribunal  Avho  will  sit  in  review'lipon  tins  Convention. 

A  similar  case  has  occured  in  another  portion  of  this  country  • 
in  a  district  in  the  Southern  portion  of  the  Territory,  a  member 
was  elected  who  V;  as  a  Democrat ;  the  officer  whose  duty  it  was  to 
give  hinn  his  certificate  of  election,  was  at  first  a  little  more  con- 
scientious ti.aii  the  one  T  have  been  critising  ;  he  averred  a  doubt, 
and  deferred  action  until  the  candidates  should  arrive  at  tlic  Capi- 
tol, and  a  proposition  w^as  made  to  allow  the  matter  to  be  submit- 
ted to,  and  determined  by  the  Convention.  But  this  ofiScer  had  not 
been  in  St.  Paul  more  than  a  few  hours  before,  b}-  some  mysterious 
appliances,  his  scruples  were  removed  aud  the  certificate  passed 
into  the  hands  of  the  Republicans.  Sir,  it  i.s  not  necessary  to 
waste  time  in  the  discussion  of  the  motives  of  men  whose  acts 
stand  out  emblazoned  upon  the  record  in  such  characters. 

But,  sir,  the  disgusting  detail  does  }iot  stop  here.  In  the  county 
of  Hennepin,  the  Register  of  Deeds  whom  we  first  had  under 
consideration,  to  in  some  way  cover  up  his  tracks  in  the  course 
he  had  taken  towards  the  St.  Anthony  delegation,  made  out  and 
offered  to  a  Democratic  delegate,  a  certificate  of  election,  which 
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for  some  reason,  best  known  to  the  gentleman  he  declined  to 
receiye.  What,  sir,  I  ask,  is  the  inference  to  be  drawn  from  this 
act?  Why,  one  would  naturally  suppose  that  the  Register  had 
decided  that  the  party  to  whom  he  offered  the  certificate  had 
received  the  highest  number  of  votes,  and  was  duly  elected  ;  and 
that  his  opponent  was  duly  defeated.  But,  sir,  it  would  seem  that 
no  such  thing  was  the  case  ;  that  the  Register  did  not  deem  this 
deleo-ate  elected  any  more  than  he  did  the  Republicans;  whom  he 
knew  were  not,  and  the  body  in  session  on  the  other  side  agreed 
with  him.  For,  sir,  I  am  informed,  and  believe  that  the  delegate 
to  whom  he  refused  the  certificate,  and  at  first  decided  was  not 
elected,  is  now  holding  a  seat  on  the  other  side  of  the  Capitol, 
under  the  sanction  of  that  meeting.  Whether  he  is  accredited 
there  by  this  officer  or  not,  I  have  not  felt  it  necessary  to  investi- 
gate. I  do  not  think  such  palpably  improper  conduct  endox'sed  by 
that  body,  requires  investigation.  I  merely  state  the  fact,  and  let 
it  speak  for  itself.  It  is  plainer  and  stronger  than  any  argument  of 
mine  can  make  it ;  it  will  go  to  the  people  of  this  Territory,  carry- 
ing conviction  on  its  face,  which  requires  no  support.  And  the 
party  which  has  committed  this  outrage  will  be  entirely  unable  to 
meet  or  answer  it ;  its  force  will  crush  tliem. 

Mr.  President  :  Let  me  ask  why  all  this  has  been  done  ;  these 
men  have  found,  on  coming  here,  that  in  order  to  make  out  their 
majority,  it  was  necessary  to  ^o  these  things.  They  have  been 
instructed  from  abroad  that  ^Nnnnesota  must  have  a  Republican 
Constitution,  and  in  obedience  to  the  will  of  their  masters,  the^ 
have,  finding  it  impossible  to  do  it  regularly,  and  having  been 
rebuked  through  the  ballot-box,  they  have  created  the  material  and 
machinery  to  carry  it  over  the  people.  You  see  the  result  of  their 
councils  and  their  action. 

Such  was  the  condition  of  things  as  foun  ]  -vhen  the  members  of 
this  Convention  met  at  St.  Paul,  previous  to  tlie  time  of  its  con- 
vening. 

The  usual  time  for  the  assembling  of  these  bodies,  when  no  time 
is  fixed  by  law,  is  12  o'clock  at  noon  of  the  first  day.  Propositions 
had  passed  between  members  elect  of  different  political  hentiments, 
in  which  it  was  ascertained  that  this  was  assented  to  by  all.  The 
Democratic  Delegates,  supposing  that  this  thing  was  in  good  faith, 
though  not  caring  whether  it  was  or'not,  so  far  as  their  position 
was  concerned  ;  attended  to  their  own  concerns,  eat  their  break- 
fasts, and  repaired  to  the  Capitol  at  the  hour  designated.  They 
found  that  the  Hall  had  been  in  the  possession  of  the  opposition 
delegates.    Had  it  been  in  possession  of  only  duly  elected  members, 
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objections  would  not  have  had  the  same  force  as  they  now  carry. 
But,  sir,  when  I  came  into  that  Hall,  I  saw  men  occupying  seats 
with  their  names  ou  them,  and  as  if  they  held  them  by  pre-emp- 
tion. The  well  known  fact  of  their  taking  possession  of  the  Hall 
prior  to  the  time  the  Convention  was  to  assemble,  shows  a  deter- 
mination on  their  part  to  have  a  prior  possession,  a  prior  organiza- 
tion, and  to  carry  out  the  views  I  have  already  stated,  at  all 
hazards.  Such  we  found  them  when  we  got  there  ;  we  entered  the 
Hall  in  an  orderly  manner,  and  took  our  seats  ;  we  were  preceded 
by  the  Secretary  of  the  Territory,  who  held  the  position  not  only 
as  Secretary  of  the  Territory,  but  was  a  legally  elected  member 
of  the  Constitutional  Convention. 

■  Now,  sir,  when  you  discuss  the  propriety  of  the  Secretary  of 
the  Territory  calling  the  Convention  to  order,  and  of  his  being  the 
proper  officer  to  perform  that  duty,  the  position  is  tenable  by  all 
precedents  and  usage  ;  but  when  you  add  to  it,  that  he  was  a 
member  of  the  Convention,  possessed  of  all  the  rights  and  privi- 
leges of  any  other  member,  it  seems  to  me  that  his  right  to  call 
the  Convention  to  order  certainly  was  equal  to  that  of  any  other 
member;  and,  in  consideration  of  his  official  character  as  Secretary 
of  the  Territory,  upon  the  authority  of  precedent,  we  were  justified 
in  supposing  that  he  had  a  superior  right.  But,  sir,  leaving  all  that 
out  of  the  question,  he  took  the  chair  first :  the  fact  that  he  did 
take  it  before  any  other  member  gf  the  Convention,  cannot,  and  I 
think  will  not,  be  disputed,  by  any  member  who  desires  to  speak 
the  truth.  When  there,  ordinary  propriety  and  ordinary  decency, 
in  a  body  of  men  who  desired  to  act  in  a  courteous,  orderlj^  and 
parliamentary  manner,  would  have  permitted  him  to  have  performed 
the  office,  make  his  remarks,  or  whatever  ho  took  the  chair  for. 
Well,  sir,  he  called  the  Convention  to  order  ;  and  when  he  did  it — 
I  trust  there  is  no  one  so  recreant  to  truth  as  to  say  that  there  was 
not  a  large  majority  of  the  Convention  present-a  motion  to  adjourn 
was  made  by  a  member  of  the  Convention,  until  noon  of  the  next 
day  ;  that  motion  was  put,  and  there  was  a  large  vote  in  the 
affirmative — a  very  considerable  number  also  voted  in  the  negative, 
including  in  the  whole  vote  cast  manifestly  more  than  two-thirds 
of  all  the  members  elected.  No  division  was  called  for,  and 
nothing  transpired  to  prevent  the  final  executionof  the  order  of  the 
Convention  to  adjourn  ;  the  vote  was  declared  by  the  chair,  an 
the  Convention  adjourned. 

Now  during  this  proceeding  another  member  stepped  into  the 
chair  from  a  position  where  he  was  posted  for  that  purpose.  Had 
not  Mr.  Chase  had  the  chair,  this  gentleman  would  have  had  as 
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good  a  right  there  as  any  one  else,  but  with  the  chair  already 
occupied  by  a  person  entitled  to  all  the  privileges  that  lie  possessed, 
it  was  indecorous  to  attempt  to  obtrude  himself  upon  the  Conven- 
tion. But  he  did,  in  disregard  of  decorum,  and  put  a  motion  that 
some  other  member  be  elected  tem.porary  chairman.  Now,  sir, 
that  proceeding  was  out  of  order,  for  the  reason  that  he  had  no 
right  to  the  position,  it  being  already  occupied,  besides  the  motion 
was  made  during  the  pendency  of  another  motion  which  was 
properly  made,  and  properly  in  the  possession  of  the  House.  I 
therefore  insist  that  this  action,  being  irregular,  was  void  ;  the 
motion  to  adjourn  was  regularly  acted  upon  then  by  the  Convention, 
and  the  same  adjourned.  I  contend,  sir,  that  when  there  are  a 
suflScient  number  of  persons  present,  any  motion  tliat  is  put  from 
the  chair,  if  it  receives  the  vote  of  only  one  member,  no  one  voting" 
in  the  negative,  and  no  division  being  called  for,  is  as  fully  carried 
as  if  the  roll  had  been  called,  and  the  vote  of  the  majority  recorded. 
More  than  half  the  legislation  of  the  country  is  done  by  the  votes 
of  some  one  or  two  members,  who  are  interested  in  the  subject 
matter  under  consideration,  while  other  members  are  attending  to 
their  own  affairs. 

Now,  sir,  for  the  eflect  of  that  adjournment :  When  it  had  taken 
place  there  was  no  Constitutional  Convention  in  session,  and  I  say 
that  no  members  of  that  body  had  the  right  to  attempt,  or  presume 
to  do  any  business  belonging  to  the  Convention  until  its  assembling 
at  the  proper  time.  The  act  would  be  revolutionary,  improper^ 
irregular,  indecent,  and  in  every  way  reprehensible  by  all  order 
loving  persons  ;  but  such  was  their  action ;  they  carried  out  the 
programme  they  had  originally  matured  to  a  very  disreputable 
extent  ;  they  retained  possession  of  the  Hall,  and  went  on  with  a 
pretended  organization.  They  maintained  it  day  after  day,  and 
night  after  night,  with  the  determination  of  fulfilling  tlieir  mission, 
right  or  wrong,  and  by  violence  if  necessary. 

At  the  proper  hour,  the  Constitutional  Convention,  pursuant  to 
adjournment,  repaired  to  the  door  of  the  Hall,  with  the  intention  of 
proceeding  with  the  business  of  that  body  ;  but  were  met  by  the 
Secretary  of  the  Territory,  and  were  informed  by  him  that  the  Hall 
was  in  the  possession  of  men  who  evinced  a  determination  to  hold 
it  at  all  hazards.  Very  prudently,  and  desiring  that  no  act  should 
be  committed  by  tlie  Democratic  Party,  if  I  may  so  term  it,  which 
should  reflect  upon  them  as  men  of  order,  as  gentlemen,  and  as  men 
who  understood  the  execution  of  the  duties  assigned  to  them  by 
their  constituents,  a  motion  was  made  that  the  Convention  adjourn 
to  re-assemble  in  the  opposite  end  of  the  Capitol.     The  motion  was 
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carried,  and  tlie  Convcntiuii  has  been  in  sessiou  in  this  Llall  from 
day  to  day  since  that  hour  until  tlie  present.  What  is  going-  on  in 
the  other  side  of  tlie  Capitol,  is  in  contravention  of  all  reg'ularity 
and  propriety,  g-overning  deliberative  bodies  of  that  character. 

Now,  sir,  with  the  remarks  I  have  made  I  am  entirely  satisfied 
that  the  Committee  on  Credentials  have  been  diligent  in  investiga- 
ting the  subject  that  was  cominitted  to  tlieni  ;  tlie}'  have  reported 
here  that  fifty-four  delegates  have  been  duly  elected  by  the  people, 
who  claim  seats  here  ;  that  they  represent  over  sixteen  hundred 
majority  of  the  popular  vote  of  this  Territory;  and  that  there  is 
one  other  delegate  who  they  have  unofficial  evidence  has  received 
a  majority  of  the  votes  of  his  district,  giving  us  half  the  delegates 
elect  to  this  Convention,  and  a  majority,  if  it  shall  be  ascertained 
by  the  future  investigations  of  that  Committee  that  the  evidence 
they  have  received  is  well  authenticated. 

With  these  facts  before  us  and  before  the  people,  and  with  the 
conduct  of  that  body  brought  in  contrast  with  that  pursued  by  us, 
I  ask  you,  Mr.  PKEsmENT,  if  there  is  a  man  within  the  sound  of  my 
voice  who  does  not  admit  that  we  have  done  our  duty  to  our  con- 
stituents, and  that  they  will  do  their  duty  towards  us. 

It  cannot  and  will  not  be  doubted  that  the  Democratic  party  of 
Minnesota,  through  the  action  of  their  Representatives  in  this 
body,  have  planted  themselves  upon  a  platform  on  which  they  will 
be  surrounded  by  a  larger  number  of  the  people  of  Minnesota  than 
has  ever  been  seen  enlisted  in  any  cause  which  has  excited  the  public 
mind.  And  let  me  tell  you  there  never  has  been  an  election  in  this 
Territory  in  which  the  Democratic  party  have  not  triumphed;  they 
have  sent  men  here,  this  time,  who  will  carry  out  their  wishes,  and 
who  will  return  to  them  the  result  of  their  labors  in  such  a  manner  as 
will,  of  right,  demand  ratification  at  their  hands.  And,  sir,  I  feel  that 
that  demand  will  be  responded  to  from  all  quarters  of  the  country 
with  cordiality  and  cheerfulness.  With  these  comments  I  move 
the  adoption  of  the  resolution. 

Mr.  SETZER.  Previous  to  the  vote  being  taken  on  the  question, 
I  desire  in  brief  to  state  my  views  upon  the  subject  of  this  resolu- 
tion. As  the  gentleman  from  Nicollet  (Mr.  Flandrau)  has  said, 
the  Republican  party  have  from  the  beginning  made  their  boasts 
that  they  would  carry  this  Convention,  by  fair  means  if  they  could, 
"by  foul  means  if  they  must.    Their  acts  fully  bear  out  the  assertioiu 

The  gentleman  who  preceded  me  has  stated  several  instances  of 
the  recklessness  of  the  Republicans  in  the  accomplishment  of  their 
object,  and  I  will  add  one  or  two  more.  Previous  to  the  election, 
they  brought  here  from  abroad   abolition  speakers,  to  induce  the 
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people  to  elect  their  candidates,  but  having  failed  in  their  purpose, 
they  then  determined  to  resort  to  foul  means  to  obtain  the  ascendency 
in  the  Convention.  In  order  to  get  their  men  all  together  before 
the  meeting  of  the  Convention,  they  resorted  to  the  publication  of 
falsehoods.  The  Republican  paper  in  this  city  having  the  largest 
circulation  amongst  its  class,  stated  it  had  learned  by  credible  in- 
formation that  the  Democratic  Central  Committee  had  issued  a 
circular  to  the  Democratic  delegates  elect,  requesting  them  to  meet 
in  St.  Paul  previous  to  the  time  of  the  meeting  of  the  Convention, 
for  the  purpose  of  taking  measures  for  defeating  the  objects  of  the 
Republicans.  This  was  false,  every  word  of  it.  It  "was  a  lie,  con- 
cocted by  the  Republicans,  and  in  entire  conformity  with  their 
whole  action  from  the  beginning. 

Finding  this  was  not  quite  enough,  they  brought  their  influence 
to  bear  upon  some  wicked  tools  of  the  party,  and  induced  them,  in 
St.  Anthony  and  Houston  county,  to  issue  certificates  to  delegates 
who  were  not  elected  by  a  majority  of  votes.  Yes,  sir,  they  induced 
certain  persons  to  commit  perjury  for  the  purpose  of  assisting  the 
aims  of  this  party,  by  violating  their  official  oaths.  One  of  these 
parties  was  brought  to  trial,  and  after  an  impartial  hearing,  was 
duly  convicted. 

Now  sir,  the  question  arises,  can  an  individual,  or  can  a  party, 
take  advantage  of  its  own  crimes  for  the  purpose  of  carrying  out 
its  own  views  'i  The  Republican  party,  in  their  Caucus,  identified 
themselves  with  the  crime  committed.  They  cannot  shift  the  re- 
sponsibility from  their  own  shoulders;  for,  sir, they  desired  to  take 
advantage  of  that  crime,  and  they  endorsed  the  crime  by  admitting 
to  seats  in  their  Convention  the  men  whose  certificates  were  ob- 
tained by  these  means. 

Well,  sir,  they  then  commenced  quibbling  at  our  action — legal, 
proper  action.  They  said  the  Secretary  of  the  Territory  had  no 
right  to  take  the  Chair  of  the  Convention.  They  were  driven  from 
that  position,  and  they  now  state  we  had  no  right  to  adjourn  until 
organized.  Such  is  their  talk  through  their  papers  and  their  public 
speakers.  It  is  almost  foolish  to  argue  the  point  when  we  find 
before  us  evidence  that  every  parliamentary  body  in  the  land  has 
recognized  the  right  of  adjournment  previous  to  organization.  Look, 
sir,  at  the  election  of  a  Republican  Speaker  of  the  last  House  of 
Representatives  in  Congress,  when  they  adjourned  from  day  to  day 
for  thirty  or  forty  days  previous  to  their  organization. 

But,  sir,  it  is  necessary  that  the  transactions  of  this  party  should 
be  made  public,  and  for  that  reason  I  shall  support  the  resolution 
of  the  gentleman  from  Nicollet. 
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On  motion  of  Mr.  BECKER,  the  use  of  the  Hall  was  granted  for 
this  evening  to  ifr.  Coui.dock  for  the  purpose  of  Dramatic  repre- 
sentation. 

On  motion  of  Mr.  GORMAN,  at  ten  minutes  past  one,  the  Con- 
vention adjourned  until  tn-morrovv  at  TO  o'clock  a.  m. 


TENTH  DAY. 

Thursday,  July  23,  1857. 
The  Convention  met  at  10  o'clock,  a.  m. 
The  Journal  of  yesterda}'-  was  read  and  approved. 

CONDUCT    OF    THK    REPUBLICANS. 

The  question  before  the  Convention  being  on  tiie  adoption  of  the 
following  preamble  and  resolutions  : 

WuEREAS,  There  is  official  evidence,  from  the  report  of  the  Committee  on 
Credentials,  that  there  is  a  majority  of  the  legally-elected  members  to  the  Con- 
stitutional Convention  who  claim  and  are  entitled  to  scats  in  this  Convention  ; 
and, 

WuEEEAS,  The  members  ascertained  to  be  legally  elected,  from  the  official 
documents  before  this  Convention,  represent  more  than  sixteen  hundred  major- 
ity of  the  popular  vote  of  the  Territory  ;  and. 

Whereas,  There  is  a  body  of  men  who  have  taken  possession  of  one  of  the 
halls  of  this  Capitol,  and  call  themselves  the  Constitutional  Convention,  without 
any  legal  authority  or  right,  although  some  of  those  connected  with  that  assem- 
blage may  be  entitled  to  seats  in  this  Convention,  but  v/ho  have  not  seen  proper, 
as  yet,  to  present  their  credentials,  or  to  attend  the  meetings  of  this  body,  since 
the  regular  adjournment  of  the  Convention,  on  Monday,  the  13th  inst.; 
therefore. 

Resolved,  That  the  assemblage  of  persons  now  occupj-ing  the  Representatives' 
Hall  of  this  Capitol,  styling  themselves  "the  Constitutional  Convention,"  is 
without  the  authority  of  law  or  of  Parliamentary  usage,  and  revolutionary  in  its 
character,  and,  therefore,  should  not  be  recognized  by  the  electors  of  this  Terri- 
tory, nor  by  the  officers  of  the  General  or  Territorial  G-overhment. 

Resolved,  That  a  copy  of  the  above  preamble  and  resolution,  together  ^vith  a 
copy  of  the  report  of  the  Committee  on  Credentials,  be  forwarded  to  the  Presi- 
dent of  the  United  States,  each  of  the  heads  of  the  Departments  of  the  General 
Government,  each. of  the  members  of  the  Senate  and  House  of  Representatives 
of  the  United  States,  and  to  the  Governor,  Secretary,  Marshal,  Librarian, 
Auditor  and  Treasurer  of  the  Territory  of  Minnesota. 

Mr.  GORMAN  said  :  I  have  something  to  say  upon  the  subject 
of  these  resolutions  before  the  question  is  taken  on  their  adoption. 
I  had  hoped  to  have  had  a  little  more  time  to  hunt  up  an  authority 
which  I  was  very  desirous  to  have  before  I  proceeded  with   an 
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exposition  of  the  position  of  tliis  Convention,  and  of  the  Democratic 
party,  and  to  discuss  somewhat  the  right  of  this  Convention,  as  a 
legal  and  parliamentary  body,  to  form  a  Constitution  for  the  Terri- 
tory of  Minnesota.  ^     •  , 

The  ximerican  people  will  undoubtedly  look  with  great  interest 
to  the  action  of  this  Convention,  and  to  the  action  of  the  people  of 
the  Territory  of  Minnesota  in  forming  a  Constitution  preparatory  to 
their  admission  into  the  Fnion  on  an  equal  footing  with  the  original 
States. 

The  scenes  which  have  transpired  in  the  Territories  of  this  Union 
within  the  last  eighteen  months  or  two  years,  have  given  cause — 
I  think  just  cause — of  alarm  for  the  perpetuity  of  the  institutions 
of  our  country. 

My  object,  in  the  remarks  I  sliall  submit  to-day,  will  be  to  place 
before  the  country  the  reasons  for  our  action  thus  far,  and  to  show, 
so  far  as  I  have  a  knowledge  of  the  facts  and  the  ability,  distinctly 
and  plainly,  why  it  is  that  we  occupy  our  present  position. 

First — The  Congress  of  the  United  States  passed  an  act,  author- 
izing the  people  of  the  Territory  of  Minnesota  to  form  a  Constitu- 
tion and  State  Government,  preparatory  to  their  admission  into  the 
Union  as  a  State.  To  carry  out  that  act,  the  Legislature,  at  its 
special  session,  called  in  part  for  that  purpose,passed  an  act,  in  aid  of 
of  the  Enabling  Act  of  Congress, prescribing  how  many  persons  should 
be  elected  as  Delegates  to  the  Constitutional  Convention.  That  act 
prescribed  that  there  should  be  elected  two  persons  for  each  Councillor 
and  twofor  each  Representative.  The  Enabling  Act  provided  that 
there  should  be  elected  two  Delegates  for  each  member  of  the  Ter- 
ritorial Legislature.  It  has  been  contended  that  under  that  pro- 
vision, we  had  the  right  to  elect  only  two  for  each  Representative, 
which,  doubling  the  number  of  thirty-nine,  would  make  seventy- 
eight  in  all.  The  Legislature,  at  its  extra  session  in  May,  however, 
took  a  different  view  of  the  Enabling  Act,  and  construed  it,  as  I 
have  said,  to  give  us  two  Delegates  for  each  Representative,  and 
two  for  each  Councillor. 

That  either  the  Enabling  Act  of  Congress  or  the  act  of  the  Terri- 
torial Legislatuj'o  is  binding  absolutely  upon  the  people  in  their 
sovereign  capacity,  no  American  Statesman  has,  ^D  my  knowledge, 
attempted  to  assume.  On  the  contrary,  the  authorities  all  go  to 
show  that  the  Enabling  Act  of  Congress  is  passed  to  give  conform- 
ity and  regularity  to  the  proceeding — to  indicate  the  mode  of 
procedure.  The  act  of  the  Legislature  is  to  give  conformity  and  reg- 
ularity to  the  elections,  and  to  avoid  anything  like  revolutionary 
action  upon  tlie  part  of  the  people.    Therefore  the  act  of  Congress  and 
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the  actof  the  Territorial  Leg-islature, are  mere  forms — in  thelanguage 
of  Mr.  Buchanan,  a  mere  scaffolding-,  which,  when  the  edifice  is  com- 
pleted, is  of  no  further  use.  It  is  necessary,  says  Mr.  Buchanam, 
in  his  Michigan  debate,  perhaps  to  have  forms,  to  avoid  irregularity, 
to  avoid  difficulty  in  the  returns,  and  to  avoid  that  conflict  which 
would  be  likely  to  arise,  were  there  no  forms  prescribed  by  the 
Legislative  authority.  The  Enabling  Act  ia  a  mere  proposition 
upon  the  part  of  the  Government  of  the  United  States.  The  act 
of  the  Legislature  is  a  mere  recommendation  on  the  part  of  the 
people's  representatives.  The  Enabling  Act  proposes  to  admit  the 
people  of  the  Territory  into  the  Union  as  a  State,  upon  certain 
terms  and  conditions,  one  of  which  is  that  we  shall  not  tax  their 
property — the  public  lands.  Another  is,  that  in  consideration  of 
such  exemption  from  taxes,  they  agree  to  give  us  the  IGth  aud 
3Gth  sections  in  every  township  for  school  purposes,  that  they  will 
give  us  certain  sections  of  laud  for  University  purposes,  that  they 
will  give  us  certain  sections  of  land  to  build  our  Capitol,  that  they 
will  give  us  Salt  Springs,  and  they  propose  to  give  us  five  per  cent 
upon  the  nett  proceeds  of  the  sales  of  public  lands.  So  the  Enabling 
Act  goes  on  to  enumerate  what  rights  they  propose  to  give  up  to 
us,  provided  we  will  give  up  our  original  right  to  tax  their  prop- 
erty. Thus,  when  both  parties  concur,  it  becomes  a  compact 
binding  upon  each. 

Now,  sir,  in  conformity  to  the  act  of  Congress,  and  in  conformity 
to  the.  act  of  the  Legislature  passed  in  aid  of  that  act,  on  the  first 
day  of  June,  the  people  elected  and  sent,  to  meet  here  on  the  13th 
of  July,  two  Delegates  for  each  Representative,  and  two  for  each 
Councillor,  making  in  all  108.  But  when  we  appeared  on  that  day 
in  the  Hall  of  the  House  of  Representatives,  it  is  hardly  necessary 
for  me  to  say  that  we  were  astonished  to  find  there  had  been  a 
feeling  engendered  among  the  Delegates  already  there,  for  the  pur- 
pose of  getting  some  advantage.  Now,  sir,  to  follow  this  up,  I 
propose  to  show  that  our  opponents  gave  the  note  of  alarm,  through 
the  medium  of  their  presses,  that  some  great,  high-handed  outrage 
was  about  to  be  committed  upon  their  rights  by  the  Democratic 
party.  The  first  thing  we  see,  in  the  preparation  note,  is  from  the 
Minnesotian,  during  the  past  spring.     Here  it  is: 

The  Opening  of  the  Campaign  in  St.  Paul. — The  Republicans  had  a  glorious 
meeting  at  the  Court  House  last  night,  which  was  addressed  by  Mr.  Lovejoy,  of 
Illinois,  and  Mr.  Baker,  Secretary  of  State  of  that  good  old  Republican  State — 
Ohio.  Tlie  true  issue  was  presented  by  both  gentlemen  in  a  most  convincing 
and  able  manner,  and  in  that  argumentative  and  eloquent  style  which  is  calcu- 
lated to  make  the  Buck  African  Democracy  tremble  in  their  boots. 

The  St.  Paul  Republicans  are  at  work,  and  will  give  a  good  account  of  them- 
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selves  on  the  day  of  the  Delegate  election.  Saturday  evening  next  we  hope  to 
have  another  rally  to  hear  Trumbull,  of  Illinois,  and  other  distinguished  men 
from  abroad. 

This  was  the  first  note.  Then  come  the  papers  iollowin;,^;  and 
there  appears  in  the  Territory  Mr,  Galusha  A.  Grow,  tlie  CUiairinan 
of  the  Committee  on  the  Territories  in  the  hast  Congress,  and  a  p,romi- 
uent  Republican  from  the  State  of  Pcnnsjdvania.  Next  follows  tlie 
announcement  in  the  Minnesotian,  of  the  Hon.  Mr.  Trumbull,  a 
United  States  Senator  from  the  State  of  Illinois,  representing  the 
same  political  sentiment.  Each  of  these  gentlemen  came  into  the 
Territory,  was  taken  round,  and  made  speeclies  at  different  points 
to  the  people,  upon  the  subject  of  Republican  principles. 

Well,  sir,  what  next  ?  The  next  thing,  we  find  that  Mr.  Trum- 
bull remains  in  the  Territory  until  after  the  election,  and  we  find 
that  he  makes  himself  useful  to  his  political  friends  in  the  canvass. 
We  find  that  his  voice  and  that  of  his  political  associates,  is  becom- 
ing quite  soft  and  quiet  in  "shrieking  for  bleeding  Kansas,"  that 
that  bone  of  contention  is  about  to  depart,  that  Othello's  occupation 
is  almost  gone;  some  new  issue  must  be  raised;  some  new  alarm 
gun  must  be  fired;  some  new  theatre  must  be  selected  for  their 
shrieking,  and  where  is  the  theatre  they  have  selected?  Why,  sir, 
they  discover  that  Minnesota  is  about  to  form  a  Constitution  pre- 
paratory to  being  admitted  into  the  Union  as  a  State,  and  the  best 
theatre  for  their  action  is  Minnesota.  They  come  here.  I  do  not 
deny  their  right  to  come,  but  I  do  insist  upon  our  right  to  judge  of 
their  intentions  by  their  actions. 

Well,  sir,  these  speakers  are  introduced  into  Minnesota.  The 
alarm  gun  is  fired — the  prestige  of  shrieking  for  bleeding  Kansas 
is  over.  Walker  is  assuming  the  position  there  that  the  people 
shall  have  a  fair  vote;  he  is  taking  an  independent,  just,  fair,  and 
equitable  course;  their  shrieks  are  falling  very  feebly  upon  the 
country.  Kansas  is  about  to  become  a  free  State;  the  certainty  is 
daily  becoming  greater  and  greater.  The  alarm  must  be  sounded. 
If  Kansas  is  to  become  a  free  State,  the  Democratic  party  is  tri- 
umphant, popular  sovereignty  is  vindicated,  the  right  of  the  people 
to  self-government  is  secured,  and  their  capacity  for  self  govern- 
ment vindicated.  And  Douglass  is  sustained — a  bitterer  pill  than 
all  to  the  Republican  party.  If  Kansas  comes  into  the  Union  a 
free  State,  say  they,  all  our  shrieking  has  been  in  vain;  we  must 
disband,  and  we  must  get  up  a  new  organization  for  the  purpose  of 
holding  on  to  the  last  shred  of  political  power.  Let  us  raise  a 
storm,  and  fire  the  alarm  gun  in  Minnesota.  Let  us  gird  on  our 
armor  and' rally  the  Republican  party  in  every  portion  of  the  Ter 
ritory    where   they  have  a  Register  of  Deeds.     It  must   be  done. 
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Our  siiricking  for  freedom  in  Kansas  is  done,  and  we  must  have  a 
new  theatre  of  action.     No  matter  if  the  majority  is  against  the 
Republican  candidate;  let  the  Eegister  of  Deeds  give  certificates 
of  election  to  A,  B  and  C,  it  will  give  them  prima  fade  evidence 
of  being  entitled  to  seats,  and  thus  the  organization  of  the  Conven- 
tion will  be  secured  to  the  Republicans.     If  Kansas  comes  into  the 
Union  a  free  State,  under  Democratic  auspices,  and  we  are  defeated 
there,  we  must  force  ourselves  into  some  new  position  to  give  us 
the  material  for  shrieking.     Let  us  put  a  magazine  of  powder  in 
Minnesota,  where  some  crazy  man  may  come  along  and  fire  it  with 
his  torch,  so  that  there  may  be  an  explosion.     That  will  give  us 
food  for  our  maniac  ravings  about  freedom.     If  we  cannot  shriek 
longer  for  bleeding  Kansas,  we  may  shriek  for  bleeding  Minnesota 
perhaps.     That  will  make  a  field  for  our  abolition  emissaries.     Let 
the  Republicans  secure  the  organization  of  the  Constitutional  Con- 
vention; let  them  once  get  the  start  which  that  will  give  them  and 
our   Emigration  Aid   Societies  will  flood  the  Territory  with  emi- 
grants who  shall  overwhelm  these  border  ruffians. 

Yes,  sir,  these  Republicans  have  acted  in  obedience  to  mandates 
issued  by  a  power  standing  behind  the  throne,  which  is  greater  than 
the  throne  itself.     Who  does  not  see  in  the  policy  pursued  by  the 
Republican  party  in  this  Territory,  the  work  of  the  great  abolition 
party  of  the  North  to  create  a  new  theatre  of  action  for  their  emis- 
saries ?     This    is  but  one   step  in  their  march   to  overthrow  the 
institutions  of  the  country.     They  are  disunionists  at  heart,  and  I 
do  not  now  utter  that  sentiment  for  the  first  time.     In  1850,  stand- 
ing in  the  Hall  of  the  House  of  Representatives  in  Congress,  I  de- 
clared that  the  great  purpose  of  Wm.  H.  Sewakd  was  to  dissolve 
this  Union  if  he  possibly  could.     He  had  no  hope  of  becoming  Pres- 
ident of  this  United  Republic — the  highest  reach  of  his  ambition — 
unless  he  could  sever  the  sixteen  Northern  from  the  fifteen  South- 
ern States,  thereby  securing   a  Northern  Confederacy  for  himself, 
for  his  own  aggrandizement,  for  the  formation  of  his  own  power. 
I  believe  as  conscientiously  as   I  am  standing  here,  that  one-half 
the  men  who  are  sitting  in  the  other  end  of  this  Capitol,  would 
never  shed  a  tear,  would  never  wink  an  eye,  nor  raise   an  arm  to 
avert  the  catastrophe,  if  this  glorious  Union  were  severed  in  twain. 
They  are  men  who  repudiate  the  Constitution  of  the  country  which 
has  cemented  us  together  for  the  last  seventy  odd  years;  men  who 
would  trample  and  spit  upon  it;  men  who  hold  up  their  hands  with 
holy  horror  at  the  idea  of  complying  with  its  commands;  men  who 
openly  and    avowedly  declare  it  is   better  to  have, no  more  union 
with  slaveholders;  men  who  say  that  the  people's  voice  ought  not 
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to  rule  upon  the  subject  of  slavery;  a  party  which  refuse  to  allow 
the  voice  of  the  people  to  control  under  the  Constitution.  Mr. 
President,  ihey  do  not  love  the  Union.  They  belong  to  a  party 
that,  when  war  comes,  are  eternally  on  the  other  side  of  their  coun- 
try's interest,  and  tbeir  country's  right;  they  belong  to  a  party 
which,  when  war  has  come,  have  mourned  and  groaned  over  the 
calamities  of  that  war;  the^^  belong  to  a  party  which  has  no  sym- 
pathy for  the  institutions  of  the  South  as  they  view  them ;  they 
belong  to  a  party  which  would  to-day  sever  the  bonds  which  bind 
us  together,  who  would  fire  the  magazine,  if  they  could  do  it  with- 
out incurring  the  responsibility  themselves.  Who  are  they,  sir  ? 
Who  are  their  leaders  ?  and  what  are  the  doctrines  of  their  leaders? 
They  have  announced,  for  the  purpose  of  taking  hold  of  the 
religious  sentiments  of  the  country,  that  there  is  a  higher  law  than 
the  Constitution  of  the  country,  indicating  that  if  the  mandates  of 
the  Constitution  conflict  with  their  notions  of  religious  duty,  they 
will  disobey  the  Constitution  of  the  country,  making  that  doctrine 
one  of  the  texts  of  their  church  and  party. 

Wliere,  sir,  have  you  ever  heard  one  of  their  statesmen  talk 
about  preserving  this  Union  ?  Where  have  you  heard  them  talk 
about  preserving,  intact,  the  integrity  of  our  institutions  ?  The 
shorter  reply  of  these  men  usually  is  :  "If  we  are  freedom  shriek- 
ers,  you  are  Union  shriekers."  Where,  sir,  have  you  ever  seen 
them  show  any  zeal  for  the  perpetuity  of  our  institutions  ?  No,  sir, 
^0  where  you  will,  and  these  men  will  tell  you  that,  whatsoever 
calamities  may  befall  this  Union,  the  institution  of  slavery  shall 
not  ever  extend  one  inch  beyond  where  it  is  now.  But  suppose  it 
does,  what  do  they  propose  to  do  about  it  ?  Does  the  Democratic 
party  propose  to  extend  the  institution  of  slavery?  Not  a  single 
member  sitting  in  this  Constitutional  Convention  but  that  would  re- 
joice to  see  the  voice  of  the  people  stop  the  progress  of  slavery  where 
it  is.  The  Democratic  party  is  not  a  pro-slavery  party,  in  the  North- 
ern States.  They  are  in  favor  of  having  free  Territory  wherever 
it  can  be  done  by  the  legitimate  and  constitutionally  expressed 
voice  of  the  people.  Our  doctrine  here  udw  is,  and  we  will  embrace 
it  by  a  unanimous  vote  of  this  Conventioji,  that  neither  slavery 
Bor  involuntary  servitude  shall  exist  within  the  limits  of  Minnesota, 
except  for  crime  whereof  the  parly  has  been  duly  convicted  by 
a  jury  of  his  countrymen.  We  will  give  the  falsehood  to  the  dec- 
laration, promulgated  by  their  presses  and  their  speakers  all  over 
the  country,  that  we  are  a  pro-slavery  party,  by  putting  the  seal 
of  condemnation  on  tlieir  brow,  in  the  Constitution  that  will  be 
framed  by  this  Convention. 
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Wc41  sir,  what  further  did  wc  do  ?  We  ctuue  into  the  Hall  of  the 
Houae  of  Representatives,  on  the  13th  of  July,  at  12  o'clock,  ii.  There 
was  no  particular  order  that  we  should  meet  in  that  room  or  that  we 
should  meet  in  this  ;  but  a  large  majority  of  the  delegates  elected 
by  the  people  did  meet  in  that  hall.  After  the  Democratic  dele- 
gates came  into  tlie  Hall,  what  did  they  propose  to  do  ?  I  intend 
to  tell  the  country  what  their  caucus  said  they  should  do.  I  intend 
to  tell  the  country  cverythhig  that  was  done  in  caucus  by  this 
Democratic  party  which  is  sitting  here  to-day. 

In  reading  the  Statutes  of  the  Territory,  we  found  that  the 
returns  of  election  should  be  made  to  the  Secretary  of  the  Territory, 
and  that  the  Secretary  of  the  Territory  was,  perhaps,  the  only 
proper  custodian  of  those  returns.  My  reading  of  the  Statutes 
expressly  requires  that  at  a  given  time  these  returns  shall  be  made 
to  that  officer, — of  course  this  applies  to  the  election  of  Councillors 
and  Delegates  to  the  Legislature  and  of  Delegate  to  Congress. 
That  officer  has  now  the  returns  of  the  election  of  all  the  members 
of  this  Convention  ;  he  had  them  mostly  then. 

Well  sir,  what  did  our  caucus  determine  to  do  ?  We  passed  a 
vote  that  the  Secretary  of  the  Territory  should  go  into  the  Hall  of 
the  House  of  Represent itives  at  the  proper  hour,  and  call  the  Con- 
vention to  order — not  call  any  member  to  the  Chair,  nor  by  any 
trick,  try  to  take  advantage  of  the  adversary,  but  proceed,  and 
call  the  Council  Districts  in  the  order  in  which  they  stand.  Every 
man  before  me  will  bear  me  out  in  saying  that  this  was  the  course 
which  the  party  I  am  now  addressing  expected  to  pursue  when  we 
«ame  into  that  hall. 

When  we  had  called  the  Convention  to  order,  and  the  Council 
Districts  had  been  called,  it  was  supposed  that  in  the  ordinary 
course  of  parliamentary  proceedings,  he  would,  like  the  Clerk  of 
the  House  of  Representatives  in  Congress,  have  a  list  of  members 
made  ,out.  And  why  should  he  have  a  list  ?  Because  the  returns 
were  made  to  him  ;  and  who  else  should  have  the  list  ?  Certainly 
not  Air.  North,  a  delegate  from  Rice  county.  It  was  perfectly 
proper  and  regular  that  the  Secretary  should  have  such  a  list.  We 
therefore  expected  when  we  came  into  the  hall,  without  violence, 
without  pistols  in  our  pockets,  without  sending  for  our  neighbors 
to  keep  us  from  being  whipped  by  the  border  ruffians,  (laughter,) 
that  in  pursuance  of  the  most  usual  and  regular  course  of  proceed- 
ing, the  Secretary  would  call  the  first  Council  District  and  allow  the 
members  to  come  forward  and  present  their  credentials,  then  the 
second,  the  third,  fourth,  iifth,  sixth,  seventh, — yes  sir,  call  the 
seventh  Council  District  too, — and  I  shall  have  something  to  say 
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of  the  rights  of  the  delegates  from  that  district  presently.  We 
intended  to  proceed  thus  with  the  districts  until  they  had  all  been 
called,  when,  if  a  quorum  appeared,  the  Convention  would  be  ready 
to  transact  business. 

Having  proceeded  to  this  point,  the  intention  expressed  in  our 
caucus  was — inasmuch  as  several  of  our  members  had  not  come  in, 
knowing  that  in  consequence  of  this  alarm,  which  had  been  sounded 
throughout  the'  Territory,  calling  on  the  Kepublican  delegates  to 
be  here  ;  they  were  here,  armed  cap-a-pie,  aud  that  having  slept 
upon  their  arms  they  were  expecting  some  great  development — if, 
on  calling  the  roll,  it  resulted  as  we  expected,  that  the  Republicans 
had  the  majority,  we  intended  to  appeal  to  their  justice  to  adjourn, 
and  not  organize  until  our  men  should  have  had  time  to  come  in, 
although  we  had  reason  to  believe  the  appeal  woidd  be  like  the 
appeal  made  to  sinners  a  thousand  times,  and  with  about  the  same 
effect.  (Laughter.)  This  was  the  course  marked  by  the  Democrats 
in  caucus  to  pursue,  as  forty-four  of  the  men  here  present  will  bear 
me  witness.  We  had  no  arms,  no  pistols,  no  bowie-knives,  no 
border  ruffian  revolver  party  to  take  possession  of  the  Capitol  at 
midnight.  We  had  no  scenes  in  contemplation  such  as  have  fur- 
nished food  for  the  Republican  party  during  the  last  eighteen 
months.  Nothing  of  the  kind,  we  were  resolved,  should  emanate 
from  us  ;  but  the  course  we  proposed  to  pursue  was  precisely  what 
would  have  been  pursued  by  any  deliberative  parliamentary  body 
in  the  country.  Every  man  before  me  knows  this  was  our  inten- 
tion. If  we  could  secure  an  adjournment  until  our  men  could 
come  in,  of  course  we  should  have  been  glad  to  do  so. 

Well,  sir,  Mr.  Chase,  the  Secretary  of  the  Territory,  walked  up 
to  the  chair  first  and  called  the  Convention  to  order ;  then  Mr. 
North — precisely  in  keeping  with  the  position  of  that  body  of  men 
who  had  remained  in  that  liall  from  midnight  until  day,  and  from 
day  until  12  o'clock  at  noon,  to  prevent  the  border  rulBans  from 
forestalling  them  and  performing  any  act  by  which  they  should  get 
the  advantage — also  came  into  the  desk,  and  made  some  motion, 
which  he  himself  put  to  the  Convention.  Sir,  the  motion  to  adjourn 
was  made  first,  and  had  precedence  of  right,  in  point  of  time;  but 
even  if  it  had  not,  a  simple  motion  to  adjourn  takes  precedence  of 
all  other  motions.  Upon  this  point  I  will  quote  Jeffkrson's  Manual 
against  that  of  a  Clerk  of  the  House  of  Representatives  in  the 
Massachusetts  Legislature,  Mr.  Cushing  : 

' '  It  is  a  general  rule  that  the  question  first  moved  and  seconded  shall  be  first 
put." 

Who  made  the  first  motion 'f     Now  for  the    question  of  fact.     I 
made  the  motion  to  adjourn,  before  any  other  motion  was  made. 
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Mr.  North  called  the  body  to  order,  aud  then  made  his  motion  him- 
self, he  acting  as  Chairman .  Now,  sir,  it  is  the  business  of  a 
Chairman  to  put  motions  made  by  otlicr  members  ;  but  Mr.  North, 
fearing-  his  friends  would  not  be  quick  enough  to  trick  us,  made  his 
own  motion  and  put  it  himself  Mr.  Chask  put  the  motion  to 
adjourn  and  two-thirds  of  the  members  present,  by  the  sound,  voted  to 
adjourn.  Perhaps  one-third  composing  a  portion  of  the  oppo- 
sition party,  or  those  I  supposed  to  belong  to  the  opposition 
party,  voted  no.  But  some  of  them  say  they  did  not  know 
what  they  were  voting  for — they  thought  they  were  voting 
on  Mr.  North's  motion.  Well,  sir,  we  can  give  them  some 
parliamentary  tactics,  but  we  cannot  put  brains  into  their 
heads.     (Laughter.)     It  is  their  business  to  see  what  is  going  on. 

Now,  sir,  am  I  not  right  in  saying  that  a  motion  to  adjourn  takes 
precedence  of  all  others?     I  read  again  from  Jefferson's  Manual  : 

" Tlie  motion  to  adjourn  simply,  takes  precedence  of  all  others;  fov  other- 
wise the  Hoirse  might  be  kept  sitting  against  its  will  and  indefinitely." 

But  supposing  there  were  two  motions  made  at  the  same  time, 
and  suppose  one  was  put  by  Mr.  North,  and  the  other  by  our  chair- 
man.    I  again  read  from  the  Manual  : 

Co-existing  Questions. — It  may  he  asked  whether  the  House  may  he  in 
possession  of  two  questions  at  the  same  time  ;  so  that  one  of  them  being  decided 
the  other  goes  to  question  without  being  moved  anew  ?  The  answer  must  be 
special,  when  a  c[uestion  is  interrupted  by  a  vote  of  adjournment,  it  is  thereby 
removed  from  the  House,  and  does  not  stand,  ipso  facto,  before  them  at  their 
next  meeting,  but  must  come  forward  in  the  usual  way. 

The  motion  to  adjourn,  says  Jefferson's  Manual,  takes  precedence 
of  all  other  motions,  and  when  there  are  co-existing  questions 
before  the  House,  the  motion  to  adjourn,  if  it  is  made,  must  take 
precedence.  Now,  sir,  the  motion  to  adjourn  was  first  made,  and 
if  it  had  not  been,  any  other  motion  must  have  been  interrupted 
by  a  motion  to  adjourn.  The  motion  was  carried  by  a  majority, 
and  so  announced  from  the  Chair ;  it  was  in  every  respect,  legally, 
a  proper  adjournment  ;  and  the  body  of  men  who  have  assumed  to 
disregard  that  adjournment,  act  at  their  peril.  But,  they  say  they 
were  so  confused  ;  they  did  not  call  for  a  division,  there  was  so 
much  confusion  in  the  Hall.  Well,  sir,  we  are  not  responsible  for 
the  confusion:  it  was  not  made  by  us;  they  called  for  no  division; 
they  called  for  no  count  ;  they  made  no  protest  ;  and  if  they  were 
confused  it  was  not  our  fault.  Men  should  know  what  they  are 
about  ;  and  men  who  sleep  upon  their  arms  in  this  Capitol  from 
midnight  until  day,  and  steal  out,  one  at  a  time,  to  get  their  break- 
fast, and  return  to  watch  their  opponents,  should  not  complain  that 
advantage  was  taken  of  them  because  they  were  confused.  When 
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this  question  comes  before  that  tribunal  which  will  sift  it  to  the 
bottom,  they  will  decide  that  the  only  manner  in  which  they  could 
have  prevented  an  adjournment,  w^s  to  have  called  for  a  division 
before  the  vote  was  announced.  Failing-  to  do  that,  American 
statesmen,  of  all  parties,  will  say  to  them  :  If  jon  have  allowed 
the  opportunity  to  pass  without  calling  for  a  division  upon  the 
motion,  you  may  sleep  upon  the  bed  you  have  prepared  for  your- 
selves. 

But,  say  our  opponents,  thei'e  was  no  roll  called,  there  is  nothing 
to  show  who  were  present  ;  and  suppose  the  motion  to  adjourn  was 
carried,  what  did  you  adjourn?  There  was  nothing  to  adjourn  I 
Well  sir,  I  place  the  naked  facts  against  a  thousand  such 
ad  captand'wm  dictums.  The  law  provided  that  we  should  assemble 
in  this  building,  on  the  13th  of  July.  We  met  at  the  hour  of  12 
o'clock,  M.;  we  notified  our  opponents  that  we  were  going  to  meet 
at  that  hour;  they  met  us  there  at  that  hour,  and  they  knew  that 
we  went  there  for  the  purpose  of  having  the  Constitutional  Conven- 
tion convene  and  organise.  We  could  have  met  there  for  no  other 
purpose.  The  law  stated  that  we  should  be  there,  and  two-thirds,  at. 
least,  of  the  elected  members  of  the  Constitutional  Convention 
were  present  in  the  Hall,  as  subsequent  developments  have  proven, 
They  were  there  by  law  and  appointment.  They  knew  it  then  ; 
they  know  it  now,  and  the  mere  newspaper  quibble,  this  ad  captan- 
dtim  argument,  therefore,  amounts  to  nothing. 

But  suppose  the  Convention  had  not  adjourned,  and  a  contro- 
versy had  arisen,  a  debate  sprang  up — one  chairman  might  have 
put  the  motion  of  one  party,  and  the  other  the  motion  of  another 
as  happened  in  Ohio  and  in  Indiana — would  the  Convention 
have  been  any  more  organized  ?  We  might  have  continued 
in  the  same  condition  for  days  and  days  ;  or  suppose  the 
law  had  provided  for  a  Clerk  and  the  body  had  failed  to  organ- 
ize, would  it  have  no  power  to  adjourn  ?  Must  they  sit  there 
without  being  able  to  eat,  drink  or  sleep  until  an  organiza- 
tion is  effected  ?  Sir,  it's  not  expected  that  a  body  of  men,  legally 
called  together,  shall  not  have  the  power  within  themselves,  of 
relief  when  they  get  into  dif1icult3^  It  is  one  of  the  inherent  rights 
of  an  assembly  of  the  people  under  the  Constitution  of  the  country, 
when  they  assemble  for  peaceful  purposes,  to  meet  and  adjourn  or 
disperse  by  their  own  volition.  Otherwise  there  might  be  some 
cohesive  principle  which,  in  certain  contingencies,  would  compel 
them  to  remain  there  and  starve  to  death.  The'quibble,  therefore, 
that  there  was  no  body  which  could  adjourn  before  organization, 
proves  too  much  ;  it  proves  its  own  fallacy  by  carrying  it  out  until 
it  would  starve  the   members.     Does  anybody  believe   the  people 
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■will  hold  that  this  body  had  no  right  to  adjourn  prior  to  its  organi- 
zation ? 

I  hare  before  me  the  Congressional  Globe,  referring  to  the  case  of 
the  New  Jersey  contested  election  in  1839.  In  that  case,  when  the 
House  met,  the  Clerk  commenced  calling  the  roll — fur  somebody 
must  be  presumed  to  have  a  roll — as  is  the  usual  parliamentary 
usage  in  that  body.  But  when  he  had  reached  as  far  as  the  State 
of  New  Jersey,  the  question  arose  as  to  whether  the  members  from 
that  State,  whose  seats  were  contested  should  vote  or  not.  The 
question  was  raised  whether  the  delegates  presenting  the  prima 
facie  evidence  of  the  certificates  of  the  Governor,  under  the  broad 
seal  of  the  State  of  New  Jersey  should  be  recognized,  or  whether 
other  than  prima  facie  evidence  should  be  recognized.  In  that  condi- 
tion the  House  adjourned  from  day  to  day,  and  took  all  manner  of 
recesses,  although,  according  to  the  theory  now  advanced  in  the 
other  end  of  this  Capitol,  they  were  compelled  to  sit  there  without 
adjourning  until  they  had  completed  their  organization.  But  I 
have  disposed  of  that  quibble  beyond  any  further  question. 

The  next  day  at  12  o'clock,  this  Convention,  composed  mostly  of 
the  persons  now  here,  repaired  to  that  Hall  to  which  we  had 
adjourned.  The  same  Secretary,  with  the  same  returns  in  his  pos- 
session, went  inside  the  door,  and  saw  the  Hall  in  the  possession  of 
a  body  of  the  citizens  of  the  Territory,  seemingly  very  quiet,  not 
doing  much  of  anything,  but  apparently  waiting  for  something'  to 
turn  up.  He  announced  the  fact  that  the  Hall  was  in  the  posses- 
sion of  this  body  of  men.  At  that  moment,  why  did  we  then  and 
there  adjourn  to  another  place  ?  I  want  the  country  to  know  why 
we  did  it.  If  we  had  gone  into  that  Hall  then,  it  would  have  been 
said  we  came  there  to  take  it  by  force.  Our  opponents  had  circu- 
lated the  re^i  )rt  that  we  intended  to  take  it  by  force.  One  report 
reached  Eed  Wing,  that  Gorman  had  collected  four  hundred  Irish- 
men to  take  the  Hall.  [Laughter.]  I  am  informed,  upon  credible 
authority,  that  such  a  report  was  actually  circulated. 

Mr.  PREsmENT,  that  is  exactly  what  they  wanted  us  to  do.  The}'' 
wanted  violence.  They  wanted  food  for  fanaticism.  ThejMvantcd 
the  material  for  another  campaign.  It  would  have  suited  their 
purpose  if  there  had  been  violence  and  bloodshed.  They  would 
then  have  heralded  it  to  the  world  that  the  border  ruffian  Democ- 
racy, rushed  into  the  hall  withbowie  knives  and  revolvers  and  blud- 
geons and  struck  the  peaceful  occupants  down  in  their  scats  ;  for 
if  there  had  been  a  fight,  some  of  them  would  have  been  knocked 
•over,  it  is  very  likely. 

Well  sir,  in  our  caucus,  we  resolved  to  be  peaceable,  and  to 
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commit  no  violence;  we  resolved  not  to  give  them  the  chance  they 
wanted  to  tell  the  country  we  were  ruffians.  We  went  to  the  door 
of  the  hall  in  obedience  to  our  adjournment,  and  when  it  had  been 
announced  in  an  official  form  that  the  hall  was  in  the  peaceful 
possession  of  a  meeting  of  the  citizens  of  the  Territory,  we  ad- 
iotirned  to  this  chamber.  :\gain  "Othello's  occupation's  gone.'' 
That  was  the  crisis  of  this  Constitutional  Convention.  If  violence 
had  been  used  on  that  occasion,  it  would  have  furnished  food  for 
their  party  in  Minnesota  for  years  to  come.  Instead  of  that,  our 
whole  proceedings  have  been  conducted  in  a  quiet,  orderly  manner, 
in  accordance  with  parliamentary  law  and  practice. 

But  they  say  Mr.  North  was  authorized  to  call  the  Convention 
to  order  by  the  written  request  of  fifty-six  members,  who  were 
leo"ally  elected  to  the  Constitutional  Convention.     How  do  they 
prove  that  ?     I  hold  in  my  hand  their  printed  list  of  members,  as 
their  body  is  now  constituted,  containing  fifty-nine  names.     On  the 
]3th  and  14th  days  of  July,  when  these  transactions  of  which  I 
have  been  speaking,  took  place,  I  am   informed  that  Mr.  Phelps 
was  not  here;  that  Mr.  Coe  had  no  certificate  of  election;  that  Mr. 
Sheldon  was  not  here,  and  that  one  other  delegate,  whose  name  I 
do  not  now  recollect,  did  not  make  his  appearance  in  the  Conven- 
tion.    That  wouldliave  left  them  fifty-five  ;  but  how  did  they  get 
that  fifty-five  ?     I  shall  proceed  to  show  :  I  presume  they  had  got 
Mr.  CoE  here  and  had  obtained  his  certificate,  making  their  fifty-six. 
But  I  should   like]_^exceedingly  well  to  have  that  list  of  names 
published,  for  if  it  contains  the  names  of  fifty-six  legally  elected 
members  to  this  Convention,  then  their  record  is  untrue  and  they 
have  sworn  in  more  than  sixty  members.     But  suppose  there  were 
fifty-six  names.     Who  were  they  ?     There  were  four  from  St.  An- 
thony, Messrs.  Hall,  Murphy,   Pdtnam,   and  Secombe,  whose  names 
appear  no  doubt' on  the  paper  requesting  Mr.  North  to  call  the 
Convention  to  order.     If  the  list  is  publishu^i  at  any  time  prior  tc- 
our  f  oing  before  the  people,  I  give  notice  that  I  shall  prove  that 
certain  persons  whose  names  I  suppose  are  in  it  were  not  in  the 
city. 

I  return  again  to  the  four  St.  Anthony  men  whoso  names  I  take  it 
for  granted,  are  there. "ft|:  What  right  have  they  to  seats  in  that  Con- 
vention ?  They  say  they  have  in  their  possession  certificates  of 
their  election  to  seats,,,  in  the  Constitutional  Convention  signed  by 
the  Register  of  Deeds  of  Hennepin  County.  Well  sir,  that  party 
had  notice  that  these  men  were  in  possession  of  certificates  fraud- 
ulently given.  I^Jiave  j^ before  me  a  certified  copy  of  that  notice, 
which  is  as  follows  : 
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UTivE  Office,  ft 
July  16,  1857. 


Executive  Office,  ftl.  T.,  ) 


In  the  matter  of  Charles  L.  Chase  vs.  C.  G.  Ames. 

Charges  of  official  misconduct  and  neglect  of  duty.  Papers  in  this  case  filed, 
and  the  usual  notice  given. 

Both  parties  appeared  in  person  and  by  their  attorneys. 

After  a  full  hearing,  the  following  letter  was  transmitted  to  the  defendant — 
Ames  : 

ExECUTivB  Office,  M.  T.,  I 
July  17,  18.57.  \ 

Sib:  After  cousiJeriiig  the  evidence  in  support  of  the  charges  preferred  against  you 
by  Charles  L.  Chase,  Esq.,  and  from  a  careful  examination  of  the  statutes  regulating 
and  defining  the  duties  of  your  office,  I  can  arrive  at  no  other  conclusioa  than  that  you 
have  transcended  your  lawful  powers,  and  been  guilty  of  sucli  official  misconduct  and 
neglect  of  duty,  as  will  compel  me,  iu  the  just  and  impartial  performance  of  my  du- 
ties, to  remove  you  from  office. 

You  are,  therefore,  notified  that,  by  virtue  of  the  authority  in  mo  vested  by  law,  I 
have  this  day  removed  you  from  the  office  of  Register  of  Deeds  for  Hennepin  county, 
and  hereby  declare  said  office  vacant. 

From  this  date  you  will,  therefore,  cease  to  exercise  all  powers  and  duties  belonging 
to  said  office,  or  bylaw  in  anywise  pertaining  thereto;  and  you  are  hereby  directed 
to  deUver  all  papers,  books  and  records  of  the  office  to  your  successor,  when  he  shall 
be  appointed. 

Very  respectfully,  your  obedient  servant, 

S.  MKDARY. 
To  C.  G.  Ames,  Esqr.,  Saint  Anthony,  M.  T. 

I  certify  that  the  foregoing  is  a  correct  cojiy  of  the  record  in  the  case  of  C.  L. 
Chase  vs.  C.  GT.  Ames,  taken  from  the  original  Records  of  this  office. 

EDWARD  M.  M'COOK, 

Private  Secretary, 

This  notice,  sir,  was  given  after  a  regular  trial  had  taken  place 
before  the  Governor  of  the  Territory,  in  whom  the  power  is  vested 
by  law  of  remov^ing  coimty  officers,  upon  complaint  being  made. 
The  prosecution  was  conducted  by  the  Attorney  General  of  the 
Territory;  and  the  defendant  appeared  by  his  Attorney,  I  believe, 
Mr.  NouRSE,  the  xittorney  for  Hennepin  County.  Evidence  Vas 
given,  and  arguments  were  made.  The  case  continued  for  a  day 
or  more;  but  being  ended,  the  Governor  decided  that  this  Regis- 
ter had  been  guilty  of  a  high  misdemeanor;  and,  therefore,  in  the 
exercise  of  the  power  vested  in  him  by  law,  removed  him  from  office. 
True  to  the  instincts  of  their  .party  organization,  true  to  the  man- 
dates of  their  leaders,  true  to  the  commands  from  abroad,  the  mag- 
azine must  be  fired,  the  Republicans  must  in  some  way  get  the 
majority,  must  in  some  way  secure  the  organization  of  the  Con- 
vention. The  County  Board,  composed  of  a  majority  of  Republi- 
cans, convened,  and  against  all  decent  propriet}^,  re-instated  this 
Register,  who  had  been  found  guilty  of  a  high  misdemeanor,  after 
a  fair  and  impartial  trial;   and  he  continues  to  force  upon  the  coun- 
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try,  false  certificates  and  false  election  returns,  and  attempts  to 
force  upon  this  Convention,  men  who  have  no  more  right  here  than 
four  men  selected  from  yonder  stone  quarry.  Why?  I  shall  at- 
tempt to  demonstrate  why  these  certificates  gave  no  prima  fade 
evidence  of  their  election. 

First,  they  had  notice  of  this  fraud,  and  he  who  attempts  to  act 
after  notice,  acts  at  his  peril.  I  say  they  had  notice  of  the  fraud. 
The  newspapers  had  heralded  it  to  the  country,  the  records  of  the 
Executive  office  themselves  were  notice,  for  the  Executive  was  for 
this  purpose  a  court  of  Judicature,  and  the  records  of  his  action 
in  this  instance,  would  as  legally  serve  as  notice  to  these  parties 
as  would  the  records  of  the  Supreme  Court  when  a  case  had  been 
decided.  They  knew  the  fraud  had  been  committed.  And,  sir,  I 
deny  the  authority  of  that  County  Board  to  re-instate  this  man. 
The  Statutes  say  that  wlien  a  man  has  been  found  guilty  of  a  high 
misdemeanor,  it  shall  disqualify  him  from  office.  This  man  had 
been  thus  found  guilty,  and  therefore  could  not  legally  be  reinsta- 
ted. Was  the  certificate  of  Parson  Ames  prima  facie  evidence  of 
the  right  of  these  men  to  seats  in  the  Constitutional  Convention? 
I  answer,  no!  and  there  is  no  analagous  authority  that  it  was  such 
except  that  of  the  Clerk  of  the  Massachusetts  House  of  Represen- 
tatives. I  have  the  authority  of  the  House  of  Representatives  of 
the  Congress  of  the  United  States,  to  support  the  position  I  have 
assumed.  In  1839,  when  a  se[,  of  mea  appeared  there  with  certifi- 
cates under  the  broad  seal  oMthe  State  of  New  Jersey,  signed 
by  Gov.  Pennington,  the  Clerk  presented  evidence  that  they  had 
not  been  legally  elected,  and  would  not  recognize  their  certificates. 
!Mi  prima  facie  evidence  of  their  right  to  seats  in  that  House.  The, 
record  reads: 

House  of  REPRESE^'TATIVEs,  \ 
Monday,  Dec.  2,  1839.       f 

This  being  tlie  day  set  apart  Ly  the  Constitution  for  the  assembling  of  th 
two  Houses  of  Congress,  at  12  o'clock,  m.,  the  Clerk,  (Mr.  trarland,)  called  thee 
House  to  order  and  said: 

According  to  the  usual  practice,  gentlemen,  1  am  prepared,  if  it  is  the  pleasure  of 
the  House,  to  proceed  to  call  the  names  of  the  members  of  Congress  elect  to  the  twen- 
ty-sixth Congress,  first  session. 

Then  follows  the  list  of  names  until  he  arrives  at  the  State  of 
New  Jersey,  when  he  calls  the  name  of  Joseph  F.  Randolph,  whose 
seat  was  uncontested.     I  again  i-ead  from  the  Congressional  Globe: 

When  the  Clerk  had  arrived  at  this  part  of  the  roll,  he  stated  that  there  was 
conflicting  evidence  with  regard  to  the  election  of  five  members  from  this  State, 
and  asked  if  it  was  the  pleasure  of  the  House  that  he  should  pass  over  their 
names,  xmtil  the  call  of  the  balance  of  the  roll  was  completed. 

Sir,  we  proposed  to  do  that  thing  precisely,  in  our  caucus.    Mr- 
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Maxwell  liere  rosiC,  ami  tlie  debate  was  ct)iaincuceil,  ■wliicli  contin- 
ued from  time  to  ti'ne  fur  days.  On  one  baud  it  was  contended 
that  the  broad  seal  of  the  State  of  New  Jersey  must  be  respected 
as  prima  facie  evidence  of  the  right  of  those  members  to  seats; 
and  on  the  other,  it  was  regarded  that  these  certificates  could  not 
be  admitted  as  prima  facie  evidence  when  the  proof  was  before  them 
that  the  men  had  not  been  elected  by  a  majority  of  the  votes.  Mr. 
Craig  said: 

Thcprinui  facie  evitlence  had  been  heretofore  taken  under  the  rule  of  conveni- 
ence, but  he  would  ask  if  in  a  case  of  palpable  fraud,  gentlemen  would  abide  by 
this  old  rule  of  prima  facie  evidence  in  defiance  of  truth  and  justice,  and  the 
strongest  documentary  testimony. 

This  is  all  we  ask  here.  We  only  asked  that  when  we  came  into 
that  hall,  the  roll  should  he  called  ;  that  those  members  whose 
seats  were  contested  should  stand  aside  until  we  luul  ascertained 
whether  a  quorum  was  present,  and  then  that  their  cases  shosld  he 
determined  according  to  the  law  and  the  facts.  On  this  occasion 
Mr.  Craig  said : 

It  did  not  matter  ;  the  votes  had  been  rejected,  and  in  consequence  of  their 
being  rejected  from  a  general  return,  the  gentieraen  who  were  the  particular 
friends  of  the  gentleman,  frankly  claimed  a  seat.  If  they  had  not  been  reject- 
ed, the  gentlemen  on  the  other  side  would  have  a  majority  of  votes,  and  we 
hold  that  they,  having  the  majority  of  votes  cast,  have  the  prima  facie  evi- 
dence of  right  to  seats  on  this  floor.  He  could  not  he  bound  by  the  Great  Seal 
of  the  State  of  Ne  *v  Jersey,  and  vote  for  members  to  take  seats,  when  his  con- 
science told  him  that  they  were  not  entitled  to  those  seats.  All  he  desired,  was, 
that  the  gentlemen  who  had  the  majority  of  legal  votes,  of  the  State  of  New 
Jersey,  should  have  the  seats.  With  regard  to  State  Sovereignty,  which  had 
been  so  much  spoken  of,  he  would  say  that  he  had  the  highest  regard  for  it. 
But  when  he  spoke  of  the  sovereignty  of  a  State,  he  did  not  mean  that  there 
was  no  difference  between  the  people  who  constitute  the  States  in  this  comitry, 
and  the. Governor  and  Council.    In  this  country  the  people  constitute  the  State. 

Sir,  I  proceed  further.     Mr.  Pickens  said  : 

When  the  Clerk  progresses  and  calls  through  the  roll  of  undisputed  members, 
j'ou  will  then  have  a  quorum  competent  to  decide  this  preliminary  question. 
The  House  has  the  right  to  decide  now,  or  then,  and  the  preliminary  question 
which  will  he  presented  to  it,  is,  as  to  who  has  in  his  possession  the  legal  re- 
turns from  the  State  of  New  Jersey.  The  one  side  may  say  that  the  certificate 
of  the  Governor  was  the  only  full,  legal,  and^m?a  facie  evidence,  and  the  other 
side  may  say,  that  the  majority  of  the  freemen  of  New  Jersey  Avho  had  sent 
here  another  set  of  Representatives,  had  presented  a  prima  facie  case  in  full. 
Well,  was  he  to  say  that  one  set  of  gentlemen  were  madmen  and  fools  because 
they  chose  to  take  one  statement  &?,  prima  facie  evidence,  in  preference  to  anoth. 
er  ?  What  in  prima  facie  evidence  ?  Absolutely  nothing  if  it  is  rebutted  by  other 
prima  facie  evidence  ;  and  the  tribunal  constituted  to  judge,  is  to  decide  Avhich  ig 
the  best  testimony.  We  are  constituted  under  the  Constitution  the  supreme 
tribunal  to  judge  in  the  matter.  Under  the  Constitution,  it  belongs  to  us  to 
decide  on  the  qxialifications,  return  and  elections  of  members  to  this  House. 
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There  is  uo  appellant  jurisdiction  ;  and  one  side  may  say  that  the  testimony 
presented  by  one  set  of  members  is  to  them  prima  facie  evidence  ;  and  the  other 
side  may  say  that  the  testimony  presented  by  the  other  set  is  prima  facie  evidence 
for  them.  We  are  created  by  the  Constitution,  quo  ad  hoc,  the  judicial  tribunal, 
and  there  is  and  can  be  no  other.  But  the  practical  question  is,  can  we  decide  ? 
A  gentleman  has  proposed  that  we  go  on  and  organize  the  Honse.  You  can 
either  decide  on  that  question,  or  you  can  go,  if  you  choose,  into  the  merits  of 
the  question.  The  reason  why  the  House  has  heretofore  preferred  an  organiza- 
tion by  the  election  of  a  Speaker  and  the  appointment  of  Committees,  is  from 
mere  expediency.  But  it  belongs  to  the  House,  as  a  matter  of  right,  to  go  di- 
rectly into  the  merits  of  the  question,  and  look  behind  the  |)nma  facie  evidence  ; 
without  the  interposition  of  a  usual  Committee,  if  they  choose.  If  the  House 
choose  to  decide  as  to  the  returns  first,  it  can  do  so,  and  if  it  choose  to  decide 
on  the  merits  of  the  election,  it  can  do  so.  The  only  practical  question  was  the 
one  presented  by  the  gentleman  from  Virginia;  and  he  thought  it  so  reasonable, 
that  he  thought  gentlemen  on  all  sides  should  unite  upon  it.  Gentlemen  ought 
to  come  here  prepared  to  meet  eich  other  in  confidence  and  liberality.         ', 

And  again  : 

He  wished  now  to  say  a  word  in  reply  to  a  gentleman  from  Kentuciiy,  in  re- 
gard to  State  Sovereignty.  When  those  questions  came  up  to  be  decided,  he 
would  be  prepared  to  decide  them,  but  he  would  say  at  present,  that  according 
to  his  own  ideas.  State  Sovereignty  was  not  in  the  possession  of  a  Governor 
and  Council,  or  under  a  great  seal.  It  was  in  the  keeping  of  the  people. 
It  was  properly  in  their  keeping,  and  when  they  speak  through  a  Convention, 
then  they  speak  the  sovereignty  of  the  State,  and  not  till  then.  The  Gover- 
nor's seal  and  certificate  are  evidence  of  State  authority,  l)ut  are  not  exclusive 
evidence  of  sovereignty.  We  h»ld  that  sovereignty  is  in  the  keeping  of  the 
people  themselves,  and  they  alone  have  a  right  to  declare  their  sovereignty 
when  they  meet  iir  Convention  ;  but,  sir,  sovereignty  does  not  belong  to  State 
Legislatures  or  Governors  of  States.  Give  him  the  legal  evidence  that  such 
was  the  authority  of  New  Jersey  or  of  South  Carolina,  properly  presented,  and 
when  the  question  properly  arose,  lie  would  vote  upon  it.  But  he  held  that 
the  House,  if  they  choose,  had  the  whole  matter  under  their  adjudication,  and 
could  not  only  decide  upon  the  returns,  but  could  go  directly  into  the  merits 
of  the  cpiestion,  if  they  thought  it  expedient.  .  , 

Again  lie  says  : 

He  did  not  desire  to  preach  revolutionary  doctrines,  but  he  was  ready  to  de- 
clare a  great  truth  that  history  would  bear  him  out  in,  v/hich  was,  that  the 
thunder  of  Heaven  might  sometimes  bo  heard  to  roll  in  the  indignant  murmurs 
of  an  outraged  but  free  people. 

When  the  people  come  to  decide  upon  that  question,  they  will  tear  off  and 
trample  in  the  dust  the  technicalities  of  Special  County  Court  pleading,  which 
are  thrown  around  us  here  for  party  purposes  or  otherwise. 

Well,  sir,  I  proceed  further  with  the  historj'.  Precisely  the  same 
action  was  taken  then  that  the  Democratic  party  proposed  to  take 
now.     Mr.  Shett  offered  tlie  following  resolution  : 

Resolved,  That  the  House  will  proceed  to  call  the  names  of  gentlemen  whose 
rights  to  seats  are  not  disputed  or  contested  ;  and  after  the  names  of  such  mem- 
bers are  called,  and  before  a  speaker  is   elected,  tliey  shall,  provided  there  be  a 
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quorum  present,  then  hear  aud  adjudge  upon  the  election  returns  and  qiuxlifi- 
c-ations  of  all  claimants.  &c. 

This  resolution  was  presented  and  discussed  for  two  or  three 
days,  and  in  the  meantime,  John'  Quincy  Adams  had  been  called  to 
the  Chair.  The  vote  was  first  to  he  taken  upon  an  amendment 
proposed  b^^  Mr.  Duncak.  The  Chairman  said  that  the  State  of  New 
Jersey  should  not  be  disfranchised,  and  that  the  members  whose 
seats  were  contested  should  vote-. 

An  appeal  was  taken  from  this  decision  and  the  Ilouse  decided 
by  a  vote  of  115  to  118 — a  strict  party  vote  with  one  exception, 
that  the  New  Jersey  members  should  not  vote,  and  by  different 
votes,  lit  to  122,  and  116  to  122,  confirming-  the  same  decision 
in  each  case. 

The  Democratic  party  assumed  on  that  occasion  that  the 
elections  are  by  the  people  and  that  the  returns  of  those  elections 
are  as  much  pri7na  facie  evidence  of  a  right  to  a  seat,  as  any 
official  certificate.  In  the  Senate  of  the  United  States,  the  case  is 
different.  The  Constitution  provides  that  the  Legislatures  of  the 
several  States  shall  elect,  and  it  has  been  the  practice  in  that  body  to 
receive  the  certificate  of  the  Governor  as  prima  facie  evidence  of  the 
action  of  the  Legislature,  but  the  action  of  the  Democratic  party  in 
the  House  of  Representatives  in  1839  is  the  only  precedent  in  point, 
in  Congress,  under  our  Constitution  ;  and  the  Democratic  party  in 
this  Convention  proposed  to  follow  that  precedent.  Mr.  Vanderpoel, 
of  New  "York,  in  that  debate,  said  those  certificates  were  given  to 
the  minority  candidates  for  the  purpose  of  enabling  them  to  take 
part  in  the  organization  of  the  House,  and  that  the  effect  of  the 
procedure  would  be  to  keep  the  majority  candidates  out  of  their 
seats,  perhaps  for  months. 

This,  sir,  was  part  of  the  precise  programme  of  the  Republican 
party  here.  Notice  had  been  served  upon  the  Democratic  party, 
through  the  medium  of  their  party  organs,  that  they  intended,  to 
exclude  the  Pembina  Delegation,  first  because  they  were  out  of 
the  proposed  limits  of  the  State  in  part;  and  if  they  could  not 
exclude  them  upon  that  ground,  they  determined  to  exclude  one  of 
them  absolutely,  because  he  was  a  Government  collector.  I  am 
informed  that  they  resolved  in  their  caucus  to  exclude  every  man 
from  whatever  locality  he  came  if  he  holds  a  Government  office, 
notwithstanding  the  fact  that  he  is  sent  here  by  an  independent 
sovereignty  amenable  to  no  power  whatever,  and  without,  and  be- 
yond Legislative  control. 

But,  sir,  this  is  not  the  only  precedent.  There  was  a  case  from 
Rhode  Island  which   occurred   during   the  Continental  Congress, 
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similar  in  its  character.  •   During  the  debate  on  this  New  Jersey 
case,  I  find  that, 

Mr.  McKay  then  moved  that  neither  set  of  members  from  New  Jersey  shall 
vote  until  the  question,  who  shall  vote  from  the  State  of  New  Jersey,  shall 
first  be  decided  by  the  House.  He  contended  that  this  was  the  proj^er  course 
to  be  pursued,  and  read  an  extract  from  Hatzell  in  support  of  his  position.  It 
was  the  uniform  practice  in  the  British  Parliament  when  seats  were  contested, 
that  both  i^arties  should  withdraw  until  the  case  was  decided  by  those  who  were 
not  personally  interested  in  the  matter.  Tliis  was  the  only  correct  and  proper 
course  to  be  pursued,  and  he  hoped  his  proposition  would  be  agreed  to  by  the 
House.  He  also  referred  to  the  case  of  Howell  and  Everetf,  of  Rhode  Island, 
in  the  Continental  Congress,  which  had  been  cited  by  the  Chairman,  and  showed 
that  the  Ehode  Island  members  did  not  vote  on  their  ov/n  case  in  the  first 
instance.  Subsequently,  however,  they  did  vote  upon  such  qiiestions  as  were 
presented. 

This  is  the  precedent  and  the  rule,  and  it  is  the  rule  which 
we  had  resolved  in  our  Democratic  caucus,  to  follow,  and  the  rule 
which  we  should  have  followed  out  if  the  Secretary  of  the  Territory 
had  been  allowed  to  call  the  roll.  But  with  our  opponents,  tricks 
must  supersede  practice  and  truth  ;  they  must  be  a  substitute 
for  power,  and  possibly  for  brains. 

Sir,  there  never  was  a  more  completely  parallel  case  on  the  face 
of  the  earth  than  the  New  Jersey  case  with  that  of  Minnesota, 
the  difference  being  that  in  the  Minnesota  case  the  parties  had 
notice  by  public  trial,  before  the  Executive,  that  these  certificates 
were  fraudulent,  and  by  endorsing  that  fraud  when  they  voted 
these  men  into  their  seats,  they  became  particeps  cnminis.  I  say 
that  the  only  two  analagous  cases  on  record,  where  the  question 
has  been  decided  in  Congress  are  this  New  Jersey  case  and  the 
Rhode  Island  case  in  the  Continental  Congress.  In  the  latter,  nei- 
ther party  voted  until  after  the  decision  of  their  rights.  The  ques- 
tion of  prima  fade  evidence,  is  one  of  fact  and  of  notice.  Here,  if 
it  is  a  question  of  fact,  we  have  the  facts  before  us  that  the  St. 
Anthony  Delegates  who  received  the  certificates  were  not  elected 
by  a  majority  of  the  people.  If  it  is  a  question  of  notice,  they 
have  had  the  notice. 

It  was  understood  at  that  time  that  the  Federal  party  and  the 
Democratic  party  were  nearly  tied,  and  every  sort  of  technicality 
was  resorted  to,  for  the  purpose  of  giving  these  New  Jersey  mem- 
bers what  is  called  prima  facie  evidence,  so  as  to  secure  to  the  Fed- 
eral party  the  organization  of  the  House,  in  1839.  Sir,  our  Repub- 
lican friends  are  the  lawful  and  legitimate  descendants  of  that 
party,  in  those  days.  Their  action  now  proves  them  to  be  faithful 
sons  of  Federal  sires. 

Now,  sir,  I  want  to  show  you  another  fact  which  I  do  not  think 
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has  been  before  alluded  to,  and  which  places  their  coudiict  in  more 
glaring  and  apprehensive  colors,  even  than  any  thing-  I  have  before 
shown.     The  Register  of  Deeds   says   he    did   not   see   proper  to 
give   certificates  to  the   parties    having  the   largest   number   of 
votes,  because  there  was  no  distinction  made  in  the  votes  for  Del- 
egate at  large.     Saint  Anthou}^  was  entitled  to  elect  two  Delegates 
for  her  Councillor  and  four  for  her  two  Eepresentatives;    all  being 
in  the  same  District.     Every  voter  who  voted  for  one  had  the  right 
to  vote  for  them  all.     Now,  then,  they  say  they  did  not  give  certifi- 
cates to  the  men  who  received  the  highest  number  of  votes,  because 
the  votes  did  not  designate  which  were  for  Delegates  at  large. 
But  there  are  only  two  Delegates  at  large  from  that  District;  and 
why  did  they  not  give  certificates  to  the  other  two  who  had   re- 
ceived a  majority  of  votes?     Sir,  no  power  but  the  power  that  is 
behind  the  throne  can  tell.     The  mandate  went  forth  that  these 
certificates  were  thus  to  be  issued,  and  the  mandate   was  obeyed. 
Senator  Trumbull  had  been  there  but  a  short  time  before. 
Mr.  MEEKER.     He  was  in  Saint  xVnthony  on  that  day. 
Mr.  GORAIAN.  He  was  in  the  city  at  the  time.   Worse  and  worse. 
The  evidence  accumulates,  as  time  progresses.      But  I  want  an 
answer  to  the  question:  If  the  Register  withheld  certificates  from 
two  of  these  men,  because  the  votes  did  not  specify  that  they  were 
for  Delegates  at  large,  why  did  he  not  give  certificates  to  the  other 
two?     Take  their  own  version  of  the  matter,  and  the  votes  given 
for  them  need  not  have  specified  that  they  were  for  Delegates  at 
large.     No,  sir,  that  did  not  suit  their  purpose.     They  must  go  the 
Avhole  figure  or  none. 

Mr.  President:  I  ask  the  laboring  men  in  their  fields,  I  ask  the 
farmers  at  tlieir  plows,  I  ask  the  mechanics  at  their  work,  why  the 
Register  of  Deeds,  in  Hennepin  County,  did  not  give  to  the  other 
two  Delegates  who  were  not  Delegates  at  large,  but  who  received 
a  majority  of  votes,  their  certificates?  Let  them  have  their  own. 
version,  let  them  tell  their  own  story,  and  I  ask  them  to  answer 
me  that  question!  There  is  no  reason,  except  because  it  would 
not  suit  their  purpose.  Does  not  it  present,  if  it  were  possible 
to  present  stronger  evidence  than  has  already  been  adduced,  still 
stronger  evidence  of  a  preconcerted  design  to  forestall  the  action 
of  this  Convei.tion,  by  a  stupendous,  manifest,  open,  intentional 
fraud?  These  two  men,  by  the  returns  of  the  election,  had  a  ma- 
jority, and  by  the  Republican  construction  of  the  law,  were  enti- 
tled to  certificates.  I  place  that  fact  before  the  people  of  the  Ter- 
ritory; let  them  read  it,  and  there  will  be  a  still,  silent,  but  effect- 
ive voice  come  up  from  the  people  of  the  country  that  will  rebuke 
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these  men,  It  is  the  most  dark  and  damning  deed  of  official  action 
I  have  ever  known  an  officer  to  be  guilty  of,  and  especially  in  view 
of  the  circumstances.  But  sir,  the  party  demanded  that  this  illegal 
seeming  majority  should  be  obtained,  and  that  it  should  be  heralded 
over  the  country,  and  the  world  that  Minnesota  was  Republican. 
The  plan  founded  in  fraud,  steeped  in  corruption  and  recklessly 
executed,  will  recoil  in  A'^engeance  upon  their  heads.  There  is 
BO  escape  from  it. 

What  further?  They  found  in  the  County  of  Hennepin,  by 
throwing  out  the  vote  of  a  majority  of  a  certain  precinct,  that  Mr. 
Russell  was  not  elected.  They  must  do  something  as  salvo,  some- 
thing to  appease  the  wrath  which  they  felt  would  come  upon  them. 
Thieves,  generally,  when  they  are  closely  pursued,  will  attempt  to 
divert  attention  from  them  by  joining  in  the  cry  of  "  stop  thief." 
They  issued  a  certificate  to  Mr.  Russell,  but  he  declined  to  receive 
it.  He  is  a  Democrat.  He  is  a  Receiver  of  the  Land  Office  in 
Minneapolis,  a  government  officer.  They  gave  him  a  certificate, 
I  presume,  with  the  intention  of  turning  out  Mr.  Flandrau,  of 
Nicollet,  who  is  also  a  government  officer,  and  with  this  precedent, 
the  certificate  in  Mr.  Russell's  hands  would  do  no  harm.  With  the 
majority  in  their  hands  and  this  precedent  before  them,  they  could, 
'to  use  a  western  expression,  knock  Mr.  Russell,  for  being  a  gov- 
ernment officer,  "  sky  high." 

What  did  they  intend  then  :  Let  us  follow  their  action,  and  by 
that  judge  of  their  design.  No  sooner  did  they  find  that  Mr.  Rus- 
sell would  not  receive  his  certificate,  than  they  dispatch  a  messenger 
for  Mr.  Sheldon  the  opposing  candidate,  or  perhaps  he  comes  here 
on  his  own  accord  by  intuition,  for  there  is  a  kind  of  intuition  that 
runs  through  this  order  of  fanatics.  They  think  alike,  they  dream 
alike,  they  breathe  alike,  and  a  large  proportion  of  them  pray  alike; 
and  it  is  for  the  curse  of  the  God  of  Heaven  upon  the  institutions 
of  this  country  which  they  do  not  happen  to  like.     [Applause.] 

I  say,  no  sooner  had  they  seen  that  Mr.  Russell  would  not  accept 
his  certificate,  and  that  they  should  not  have  an  opportunity  of  a 
lick  at  him,  in  the  way  that  they  had  contemplated,  as  a  Govern- 
ment officer,  than  they  determined,  I  learn,  in  caucus,  to  bring  in, 
Mr.  Sheldon.  That  gentleman  makes  his  appearance,  and  they 
decide  they  were  mistaken  in  giving  the  certificate  to  Mr.  Russell, 
and  that  Mr.  Sheldon  is  elected.  They  decided  first  that  he  was 
not  elected  because  he  did  not  get  a  majority  of  the  votes,  and 
now  they  determine  he  is  elected  because  he  did  get  a  majority. 
Now  either  Mr.  Sheldon  was  elected  when  this  Board  of  Canvassers 
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decided  that  he  was  not,  or,  he  is  not  elected,  when  thej'  now  give 
him  a  seat  in  their  Convention.     As  the  couplet  runs  : 
"They  wire  in  and  wire  out 
And  leave  the  people  still  in  doubt. 
Whether  the  snake  that  made  the  track. 
Was  going  South,  or  coming  hack." 
[Great  applause.] 

They  place  themselves  in  antag'onistic  positions,  and  do  whatever 
seems  to  suit  their  purpose.  First,  it  is  right  to  give  the  certificate 
to  Mr.  Russell  and  wrong  to  give  it  to  Mr.  Sheldon.  Now  it  is 
right  to  give  Mr.  Sheldon  his  seat,  and  wrong  to  give  it  to  Mr. 
Russell.  Which  horn  of  the  dilemma  they  choose,  makes  little 
difference.  Their  incentive  to  do  wrong  then,  is  their  incentive  to 
do  wrong  now,  that  they  may  by  some  ineans  secure  the  majority 
of  the  Convention. 

Now,  sir,  I  come  to  another  point  in  this  controversy.  I  have 
before  me  a  Minmsotlan,  in  which  the  editor  gives  notice  to  the 
world,  that  the  Pembina  Delegation  were  to  be  excluded. 

The  Enabling  Act  is  quoted  here  to  the  effect  that  the  doleo-ates 
shall  be  elected  within  the  respective  limits  of  the  proposed  State 
He  gives  notice  to  the  world  that  Pembina  is  not  entitled  to  a  rep- 
resentation in  this  Convention.  Sir,  the  world  abroad  does  not 
know  what  Pembina  is,  who  the  Pembina  Delegation  are  or  what 
they  are.  I  intend  in  these  remarks  to  give  such  information  upon 
that  point  as  will  leave  no  doubt  upon  the  subject,  upon  the  part 
of  any  one  who  takes  the  trouble  to  read  them.  The  county  of 
Pembina  is  an  organized  county  in  Minnesota — properly  so  by  the 
laws  of  the  Territory.  Under  the  apportionment  of  Representatives 
and  Councillors,  she  (Pembina)  is  entitled  to  two  Representatives 
and  one  Councillor.  Such  is  the  law  of  Minnesota.  '  By  that 
apportionment  she  is  designated  as  the  Seventh  Council  District 
By  virtue  of  the  Enabling  Act  we  are  allowed  two  delegates  for 
each  Representative  in  the  Territorial  Legislature,  which  I  construe 
as  I  presume  Congress  interidedit  should  be  construed,  to  moan 
two  for  each  Councillor,  and  two  for  each  Representative.  By  the 
Enabling  Act  a  boundary  is  pi-oposed,  which  if  it  were  absolutely 
binding  on  us,  would  simply  divide  tne  county  of  Pembina  about 
equal  ;  and  because  it  is  so  divided,  say  our  opponents,  they  should 
lose  all  their  representation  in  this  Convention.  That  is  their  ar- 
gument. They  offer  no  other.  True,  Pembina  extends  into  the 
far,  far  west.  Brown  county  also  extends  into  the  far,  far  west 
Both  of  them  reach  beyond  the  limits  of  the  proposed  State  in  the 
Enabling  Act.  But  that  does  not  prevent  their  being  represented 
in  this  Convention.     The  Enabling  Act  says  the  delegates  shall  be 
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elected  by  the  Represeuta,tive  Districts  as  then  constituted,  mean- 
ing" as   constituted  when  the  Act  of  Congress  was  passed,  or  as 
constituted  when  the  election  took  place.     Now,  sir,  the  county  of 
Dacota  lias  been  divided  since  the  Enabling  Act  was  passed,  and 
if  the  construction  I  have  first  named  is  to  obtain,  yonr  district, 
Mr.  President,  has  been  divided,  and  you  too  are  liable  to  be  refused 
a  seat  here.     Yes,  sir,  the  same  parity  of  reasoning  that   would 
exclude  Pembina  from  representation  in  this  Convention,  would 
also  exclude  Dakota  and  Rice  counties.     Rice  county  has  not  been 
divided,  but  lias  been  enlarged  and  changed.     The  county  of  Steele 
has  been  divided  since  the  passage  of  the  Enabling  Act,  but  the 
representation  has  not  been  changed  in  any  of  these  counties.     The 
boundaries  of  Mower  and  Olmsted  counties  have  been   changed, 
but  their  representation  has  not.     If  the  Enabling  Act  then  changes 
the  boundary  of  the  count}'  of  Pembina,  which  I  say  it  does  not, 
that  portion  of  the  county  still  within  the  boundaries  of  the  pro- 
posed State,  yet  more  than  two  thousand  square  miles,  cf  right 
claim  the  representation  of  the  county,  unless  forbid  by  law.   '  But, 
sir,  the  Legislative  apportionment  law  has  not  been  changed  by 
the  Enabling  Act,  or  by  our  Legislature.     The  Pembina  Delegation 
has  not  been  changed,  and  tlie  right  to  representation  upon  the 
part  of  that  county  has  not  been  changed.     This  Delegation  come 
here  to  represent  the  Seventh  Council  District,  and  the  only  ques- 
tion for  us  to  decide  is,  whether  there  is  a  Seventh  Council  District 
by  the  laws  of  the  Territory  of  Minnesota  ?     I  answer,  there  is.     It 
was  the  law  then,  it  is  the  law  now,  and  it  will  continue  to  be  the 
law  until  changed  by  the  proper  authority.     That  is  the  view  of 
the  subject  we  take,  and  the  only  legal  one  that  can  be  taken. 

Pembina,  by  tlie  Enabling  Act,  is  about  severed  in  twain.     That 
act,  however,  by  the  authority  of  the  ablest  American  statesmen,  is 
merely  recommendatory,  in  its  effect — merely  advisory.     It  simply 
recommends  the  people  to  conform  to  certain  rules  and  precedents, 
for  the  sake  of  order,  and  for  the  sake  of  conforming  to  the  usages 
aBd  customs  of  the  American  people.     The  Enabling  Act  proposes 
the  line  shall  commence  at  theboundar3'of  the  British  Possessions, 
in  the  center  of  the  Red  River  of  the  North,  and  follow  its  meander- 
ings  south  to  a  certain  point.     Suppose  this    Convention   should 
divide  the  Territory  by  a  different  line,  would  we  act  in  violation 
of  law  ?     No,  sir.  Congress  would  have  the  right  to  accept  or  re- 
ject us,  as  they  thought  proper  ;  and  the  only  thing  that  could  be 
said  against  the  policy  of  such  a  course,  would, be,  that  Congress 
might  say  to  us  :  "We  proposed  to  you  certain  conditions  on  which 
you  should  come  into  the  Union,  and  if  you  do  not  choose  to  accept 
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those  conditions,  you  shall  not  come  in  at  all."  It  is  not  pretended 
that  the  Enabling-  Act  is  ahsolutcl}"  bijiding  upon  the  sovereign 
power  of  the  Territory. 

The  first  question  to  be  taken  by  this  Convention,  when  it  shall 
be  permanently  organized,  is  :  Are  the  people  of  Minnesota  ready 
to  form  a  Constitution,  and  to  be  admitted  into  the  Union  on  an 
equal  footing-  with  the  original  States  ?  The  citizens  of  Pembina 
living  on  the  other  side  of  the  Red  River  of  the  North,  are  entitled 
to  a  voice  in  determining  that  question,  for  they  are  living  under 
the  jurisdiction  of  the  Territory,  subject  to  the  criminal  and 
other  laws  of  the  Territory,  and  entitled  to  the  protection  of  the 
laws  of  the  Territory  ;  and  they  are  as  much  entitled  as  the  people 
living  east  of  that  river,  to  come  in  and  say  whether  we,  as 
a  Territory,  desire  to  become  a  State.  The  entire  county  of  Pem- 
bina is  to-day  as  much  a  part  of  the  Territory  of  Minnesota,  and  as 
much  entitled  to  the  same  representation  as  before  the  President  of 
the  United  States  signed  the  Enabling  Act.  Since  the  passage  and 
approval  of  that  act,  all  of  that  country  has  been  represented  in  the 
Legislature  of  the  Territory,  and  has  had  a  voice  in  the  enactment 
of  laws  of  the  utmost  importance  ;  and  should  we  think  proper  to 
continue  the  whole  of  that  county  within  the  proposed  State,  the 
only  question  for  us  to  consider  would  be  :  Will  Congress  admit  us 
into  the  Union  with  these  boundaries  ? — and  nothing  more.  To 
exclude  Pembina  from  any  participation  in  this  Convention,  would 
be  to  repeal  the  Apportionment  Law,  which  says  she  shall  be  rep- 
resented. It  is  true,  the  Republican  party  says  she  is  represented 
by  people  who  live  far  awaj^  in  the  north-west,  where  the  people 
have  but  few  advantages  of  education.  This  party  distrust  the 
capacity  of  the  people  for  self-government,  and  think,  therefore, 
they  have  no  business  to  be  represented.  AVell,  sir,  if  they  cannot 
read  and  write,  they  can  make  their  mark.  But  these  people  who 
do  not  believe  in  the  capacity  of  the  people  for  self  government, 
talk  about  theiir  being  barbarians.  They  say  the  people  up. there 
are  a  set  of  half-breeds  ;  that  they  are  not  civilized  ;  tliat  they  are 
Frenchmen.  [Laughter.]  These  are  the  arguments  that  have  gone 
forth,  uttered  by  the  party  now  sitting  in  the  other  end  of  the 
Capitol.  Sir,  I  care  not  from  which  side  of  the  river  the  Delegates 
•are  elected.  Pembina  is  entitled  to  representation  upon  this  floor, 
unless  you  can  prove  that  there  is  no  Seventh  Council  District. 

Mr.  BROWN.  There  is  one  fact  which  the  gentleman  seems 
to  have  passed  over  in  his  remarks  upon  the  Pembina  District. 
The  same  is  precisely  parallel  with  that  of  the  Tenth  Council  Dis- 
trict.    No  more  Territory  is  cutoff  by  the  proposed  State  line  from 
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tlie  Pembina  District,  than  is  cut  off  from  the  Tenth  District  by  the 
same  proposed  line.  In  the  Pembina  District  no  votes  were  cast 
except  at  the  legally  established  election  precincts,  east  of  the  pro- 
posed State  line.  In  the  Tenth  Council  District,  votes  were  cast 
in  precincts  west  of  the  line  of  the  proposed  State,  in  consequence 
of  which  members  of  the  Convention  are  now  holding  undisputed 
certificates.  The  only  difference  was  that  in  the  Pembina  Dis- 
trict, the  delegations  are  supposed  to  be  Democratic,  while  in  the 
Tenth  District  there  are  three  Republicans  admitted  to  have  been 
legally  elected,  and  are  now  sitting  at  the  other  end  of  the  Cap- 
itol. '  '  ",  ^"'^  '  '"  ,.  '■ '  ■',     ;.  '  '■ 

Mr.  GORMAN.     I  am  very  much  obliged  to  the  Chairman  of  the 
Committee  on  Credentials  for  the  suggestion.     That  clinches  the 
reason  of  the  rule.     If  the  Committee  on  Credentials  have  ascer- 
tained that  the    different  candidates    in  the  Seventh  District  have 
been  elected  by  the  votes  cast  exclusively  east  of  the  line,  within 
the   limits  of  the  proposed  State,  there  must  be  an  end  of  all  the 
cry  that   has   been  made  about  the  admission  of  the  Pembina  del- 
egation, for  the  cry  has  been  raised  from  first  to  last  simply  to  give 
the  opposition  a  majority  in  the  Convention.    Exclude  Pembina,  say 
they,  right  or  wrong — disfranchise  one  whole  Council  District,  vio- 
late the  laws  of  the  Territory,  and  the  Enabling  Act — exclude  by 
any  means  one  whole  Council  District.     It  is  necessary  for  the 
purpose  of  party  organization,  to  give  to  us  (the  Republicans)  the 
the  prestige  of  party  ascendency.     This  is  the  mandate  of  the  pow 
ers  behind  the  throne.     It  is  in   accordance  with  the  suggestions 
said  to  have  been  made  to  Parson  Ames  b}'  Senator  Trumbull.     Sir, 
I  can  prove,  if  it  is  necessary,  that  Register  Ames  said  he  had  seen 
Mr.iTRUMBULL,  and  that  they  had  decided  the  question  in  reference 
to  the  St.  Anthon}'  delegation,  or  words  to  that  effect.     There  is  a 
wheel  inside  of  all  this.     Kansas  may  be  coming  into  the  Union 
shortly,  and  Minnesota,  perhaps,  is  to  be  made  the  scape  goat  to 
force  upon  Congress  the  Topeka  Constitution.     This  same  Senator 
Trijmbull  may  then  be  found  standing  at  the  head  of  his  abolition 
friends,  to  prevent  Minnesota  from  coming  into  the  Union  until  she 
comes  in  side  by  side  with  the  Topeka  Constitution.     I  ask  those 
who  read  these  remarks,  to  mark  that  if  there  had  been  violence  in 
organizing  this  Convention,  this  same  Senator  Trumbull  would  have 
heralded  the  fact  to  the  country  as  another  instance  of  ruffianism, 
and  would  have  used  it  in  his  efforts  to  foist  the  Kansas  Topeka 
Constitution  upon  the  country.     And  this  consultation  with  Parson 
Ames  looks  as  if  it  was  a  part  of  the  programme,  for  it  seems  that 
he  did  consult  with  him,  and  that  it  was  under  the  advice  (as  I  am 
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informed  by  persons  present)  of  this  same  Senator  that  Ilegister 
Ames  was  induced  to  commit  as  stupendous  a  fraud  as  was  ever 
perpetrated  on  the  countiy. 

But,  sir,  this  fraud  does  not  stop  here.  It  goes  further.  They 
have  sitting-  in  tlie  other  end  of  the  Capitol,  a  man  by  the  name  of 
CoE.  Whether  he  is  the  same  Co.  who  figures  so  man  thousand 
times  on  the  sign  boards  on  the  streets,  I  am  not  able  to  say.  He 
seems  to  be  a  kind  of  myth,  a  sort  of  Will-o'-the-wisp,  who 
springs  up  in  a  night  and  makes  his  appearance  here  nobody 
knows  hoAv.  We  have  here,  under  the  official  seal  of  a  Mr.  McCan 
as  Register  of  Deeds — and*  now  sitting  in  the  other  end  of  the  Cap" 
itol — the  returns  of  the  election  of  Houston  county.  We  have  also 
in  this  connection,  a  notice  which  this  same  McCan  caused  to  be 
posted  in  that  county,  prior  to  election,  stating  that  an  election 
would  be  held  on  the  first  day  of  June  for  five  deleg-ates  to  the 
Constitutional  Convention  from  that  county,  which  is  in  these 
words  : 

Notice  is  hereby  given  that  ou  the  first  Monday,  the  first  day  of  June  next, 
an  election  will  be  held  in  the  town  of  Caledonia,  in  Caledonia  precinct,  Hous- 
ton county,  to  elect  five  Delegates  to  the  Constitutional  Convention  to  frame  a 
Constitution,  which  election  will  be  opened  at  9  o'clock  in  the  morning  and 
fontinue  open  until  4  o'clock  in  the  afternoon  of  the  same  day. 

(Signed)  JAMES  A.  McCAN, 

Clerk  of  the  Board  of  County  C'ommissioners. 

May  19th,  1857. 

We  all  know  that  Houston  and  Mower  counties  jointly  constitute 
one  Council  District,  and  that  in  accordance  with  the  arrangement 
made,  and  I  believe  in  accordance  with  the  apportionment,  Houston 
county  was  to  elect  five  Delegates.  The  notice,  a  copy  of  which  I 
have  before  rae,  w- s  given  precisely  in  accordance  with  the  Re- 
vised Statutci,  an;'  -i'^med,  James  A.  McCa.v,  Clerk  of  the  Board  of 
Commissioners  and  L<     ister  of  Deeds. 

In  accordance  with  that  notice  five  men  appeared  on  eacli  side 
as  candidates,  and  were  voted  for.  Mr.  McCan  Avas  one  of  them. 
Five  Delegates  were  elected,  two  Democrats  and  three  Republicans. 
Mr.  McCan  was  elected,  a  Mr.  Thompsox  was  elected,  Mr.  Anderson 
was  elected,  Mr.  Day  was  elected,  but  Mr.  Stkeetek,  Avho  received 
some  forty  or  fifty  Azotes  more  than  Mr.  Coe,  was  refused  his  certifi- 
cate, though  not  at  first.  Mr.  Coe  did  not  pretend  that  be  was 
elected.  He  was  never  knoAvn  to  claim  a  seat  here  until  shortly 
before  he  came  on  here  about  the  time  of  the  organization.  There 
was  no  dispute  in  the  official  returns.  Streeter  received  377  or  8,. 
while  Mr.  Coe  receiA^ed  but  329.  There  was  no  difficulty  about  the 
votes  not  beincr  for  the  delegates  at  large.  The  county  was  enti- 
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tied  to  send  five  delegates.  Why,  then,  did  this  Register  hesitate 
about  giving  the  certificate  to  Mr.  Streeter?  No  one  can  hardly 
realize  the  fraud  that  has  been  committed  under  the  direction  of 
this  Republican  party.  Mr.  Streeter  and  Mr.  Coe  came  on  here. 
Gov.  Medary  had  already  removed  one  Register  of  Deeds  for  mal- 
feasance in  office,  and  he  dul.  not  dare  commit  the  same  fraud  per- 
petrated by  the  St.  Anthony  Register  until  he  got  here,  as  I  am 
informed.  Mr,  Streeter  had  forty  odd  majority  of  the  votes  cast, 
and  not  one  of  the  votes  cast  for  him  were  from  outside  of  Houston 
county.  And  let  me  tell  those  gentlemen  who  talk  of  the  Repub- 
lican majorities  in  Southern  Minnesota,  that  when  the  vote  comes 
to  be  taken  upon  the  adoption  of  the  Constitution  we  shall  make, 
they  will  find  more  Democrats  there  than  they  have  thought  of. — 
Why,  sir,  I  am  astonished  at  the  powers  of  these  ministerial  officers 
have  assumed  to  themselves.  The  law  the  Territory  defines 
clearly  and  distinctly  what  shall  be  the  powers  and  duties  of  Reg- 
isters of  Deeds.  Here  are  the  limitations  and  restrictions  placed 
upon  that  officer  in  canvassing  returns  of  election.  I  read  from 
the  Revised  Statutes  :        . 

Sec.  43.  No  election  returns  shall  be  refused  by  any  Board  of  County  Com- 
missioners for  the  reason  that  the  same  may  be  returned  or  delivered  to  him  in 
any  other  than  the  manner  directed  in  this  chapter,  nor  shall  he  refuse  to  include 
any  returns  in  his  estimates  of  votes  for  any  informality  in  holding  any  election 
or  making  returns  thereof  ;  but  all  returns  shall  be  received,  and  the  votes  can- 
vassed by  such  Clerks,  and  a  certificate  given  to  the  person  or  persons  who  may 
by  such  returns,  have  the  greatest  number  of  votes. 

Sec.  48.  In  all  elections  for  the  choice  of  any  officers  unless  it  is  othervcise 
expressly  provided,  the  person  having  the  highest  number  of  votes  for  any  office 
shall  be  deemed  to  have  been  elected  to  that  office. 

Sec.  40.  The  Clerk  of  the  Board  of  County  Commissioners  and  Register  of 
Deeds,  as  aforesaid,  shall  not  construe  the  Statutes  concerning  the  opening  of 
the  election  returns,  so  as  to  decide  all  matters  of  lav^  and  fact  Li.emselves  ;  but 
the  Clerk  and  Register  aforesaid,  and  the  two  Jut l;_j  they  shall  call  to  their 
assistance,  shall  constitute  a  Board,  a  majority  of  whom  shall  decide  all  matters 
of  disagreement ;  and  the  said  Board  shall  disregard  technicalities  and  misspel- 
ling, or  abbreviations  of  the  names  of  candidates  for  office,  if  it  can  be  ascer- 
tained from  such  votes  for  whom  they  were  intended  ;  but  they  shall  not  count 
votes  polled  in  any  place  but  established  precincts,  and  a  breach  of  the  provisions 
of  this  Section  shall  be  deemed  a  misdemeanor  in  office,  and  be  punished  accord- 
ingly- 

Yet,  sir,  ministerial  officers,  in  violation  of  these  express  com- 
mands, have  assumed  to  judge  of  the  law,  and  to  oust  members 
duly  elected,  by  large  majorities,  from  their  scats.  They  have,  in 
obedience  to  the  commands  of  their  party  leaders,  attempted  to 
forestall  public  opinion,  and  by  giving  to  candidates  who  have  re- 
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ceived  a  minority  of  the  votes,  what  they  ci\,\\  prima  fade  evidence, 
by  which  they  may  stifie  the  voice  of  the  people,  and  defraud  a 
legitimate  majority  of  its  power  in  the  Convention.  There  is  no 
other  conclusion  we  can  come  to.  We  cannot  do  otherwise  than 
believe  this  was  their  design.  The  law  expressly  commands  these 
officers  that  all  returns  from  legally  established  precincts  shall  not 
be  rejected  ;  but  they  find  a  higher  law  which  covers  the  whole 
case,  and  in  the  face  of  the  plainest  mandates  of  law,  wilfully  and 
knowingly  give  the  certificate  to  Coe,  who  received  329  votes,  while 
Streeter  received  Stt.  Was  it  because  Coe  was  voted  for  as  Del- 
egate at  Large  ?  If  so,  why  did  they  not  oust  Sheldon  ?  No,  sir, 
they  have  seated  him  in  that  body  as  Delegate  at  Large,  although. 
Mr,  Russell  had  the  certificate. 

It  is  a  matter  of  surprise  to  our  fellow-citizens  at  home  that  we 
should  not,  in  view  of  these  facts,  allow  an  unlawful  advantage  to 
be  taken  of  us  to  defeat  the  will  of  a  majority  of  the  people  ?     We 
know  that  we  represent  here  a  majority  of  the  people  of  Minnesota, 
and  we  claim  that  the  Democrats  sitting  here  have  a  majority  of 
sixteen  hundred  of  the  popular  vote  of  the  Territory,  v/ho  prefer 
that  the  Convention  should  be  composed  of  Democrats.  The  returns 
show  this,  and  the  reason  why  we  have  not  a  large  majority  of  all 
the  delegates  elected  is  owing  to  the  fraud  of  these  ministerial  officers. 
And  when  we  exhibit  these  official  returns,  the  country  v/ill  judge 
who  it  is  that  represents  the  will  of  the  people  in  this  Convention. 
The  people  will  be  aroused  because  of  the  frauds  of  these  ministe- 
rial officers  who  have  now  smothered  that  voice  by  acting  in  direct 
violation  of  the  section  of  law  which  I  have  read,  in- not  givino-  to 
those  receiving  the  highest  number  of  votes  certificates  of  election; 
all  of  which  has  been  done  by  that  party,  for  the  purpose  of  secur- 
ing the  temporary,  organization  in  the  Convention,  and  giving  to 
their  party  the  prestige  of  power  throughout  the  Union.     I  repeat, 
it  is  nothing  more  than  obeying  the  mandates  from  abroad,  that 
something  must  be  done  to  keep  up  the  slavery  agitation,  or  the 
Republican  party  is  lost.     They  are  a  party  of  one  idea.     There  is 
no  cohesive  principle  that  can  bind  them  together,  except  this  one 
engendered  by  the  fanatical  spirit  which  has   kept  them  alive  in 
this  country.     No  two  of  them  agree  upon  tlie  principles  or  policies 
of  the  government.     No  half  dozen  of  them  agree  upon  the  great 
questions  bf  the  financial  policy  of  the  country,  either  State  or  Na- 
tional.    They  have  no  combination,  uo  original  principles,  which, 
they,  as  a    party,  have   put   upon   record,  save   upon   the  subject 
of  that  fanaticism  which  they  have  engendered  throughout  the 
country.     They  have  no  second  iuterest,  and  uo  interest  that  is  not 
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autugonistic  to  the  welfare  of  this  Union.  They  liax-e  determined 
that  if  they  cannot  rule  the  Union  with  the  North  and  South  com- 
bined, the  Union  shall  be  dissolved.  No  more  Union  with  Slave 
States  is  the  motto  of  more  than  two-thirds  of  that  party  to-daj', 
and  if  a  large  part  of  the  body  of  men  now  sitting  in  the 
.  other  end  of  the  Capitol  would  place  in  the  Constitution  they 
propose  to  frame,  their  honest  sentiments,  they  would  place  the 
negro  side  by  side  with  the  white  freeman  at  the  ballot  box.  They 
would  place  the  negro  in  the  jury  box,  on  the  witness  stand  and 
everywhere;  side  by  side  with  the  Anglo-Saxon,  who  conquered 
this  country  and  made  it  what  it  is,  who  has  given  it  laws  and 
institutions,  and  perpetuated  it  from  the  hour  of  its  existence 
until  the  present  time.  And  they  would  do  more.  If  that  body 
of  men  would,  to-day,  express  their  honest  sentiments,  they  would 
incorporate  into  their  Constitution  the  principle  of  no  more  Union 
with  Slave  States;  they  would  say,  better,  far  better,  destroy  this 
proud  fabric  erected  for  the  perpetuity  of  American  freedom  and 
American  institutions,  than  allow  slaver}-  to  spread  one  inch  beyond 
where  it  now  exists.  Daj  by  day  they  become  more  fanatical, 
more  insane,  more  reckless  to  the  destiny  of  the  country,  more  de- 
structive in  their  operations,  more  outrageous  in  their  pretensions, 
and  more  violent  in  their  actions.  In  Kansas,  to-day,  if  the  truth 
was  told,  their  Emigrant  Aid  Societies  have  peopled  that  country 
with  a  set  of  men  armed  with  Sharpe's  rifles,  armed  with  Colt's 
revolvers,  armed  Avith  deadly  weapons  and  crazy  brains,  for  the 
purpose  of  breaking  up  law  and  order  in  that  Territory,  and  de- 
stroying the  integrity  of  this  Union.  But  let  a  Northern  Democrat 
go  there  who  is  sincerely  in  favor  of  making  Kansas  a  free  State 
by  the  fairly  expressed  voice  of  the  people,  and  they  will  denounce 
bim  as  a  border  ruffian,  a  propagandist  of  slavery,  as  a  pro-slavery 
Democrat,  a  Northern  Doughface.  Go  into  yonder  hall,  to-day, 
and  select  any  member  of  that  bod}',  and  tell  him  that  you  are  in 
favor  of  leaving  the  question  of  slavery  to  the  people,  where  it  be- 
longs, and  he  will  tell  you  you  are  a  Doughface. 

Sir,  the  Democratic  party  stand  where  they  have  stood  since  tlie 
days  of  Jeffersox,  who  said  the  Missouri  restriction  sounded  upon 
his  ears  like  a  fire  bell  in  the  night;  that  the  Missouri  Compromise 
had  not  quelled  the  slavery  agitation;  that  the  storm  was  only 
calmed  for  a  short  time.  We  are  opposed  to  slavery  agitation;  we 
■would  check  the  fanatical  zeal  of  a  party  which  appeals  only  to 
the  prejudices  of  the  people.  The  Democratic  party  have  held  the 
■control  of  the  Government  almost  from  its  formation.  Every  law 
that  has  conferred  a  benefit  upon  the  country,  every  political  bless- 


CONSTITtniONAL    CONVEXTION.  .  65 

ing;  that  we  have  enjoyed  since  the  God  of  heaven  blessed  our 
Union,  has  been  the  work  of  the  Democratic  part3^  Ever}-  law  that 
has  thrown  around  us  the  a^gis  of  liberty,  that  has  given  us  equal 
rights,  has  been  the  result  of  Democratic  rule  and  Democratic 
power.  The  opposition  party  have  never  put  upon  the  records  of 
the  country  a  single  laAv,  not  one  that  has  remained  there,  or  at 
least  only  until  the  touchstone  of  the  people's  power  could  bo  felt, 
until  they  cduld  send  representatives  to  repeal  it.  Sir,  they  are 
deranged  when  they  get  a  little  temporary  power.  They  arc  mad- 
dened. They  rush  on  and  commit  some  high-handed  outrage,  for 
Avhich  the  people  rise  in  their  might  ana  expel  them  from  place. 
But,  sir,  I  have  not  quite  done  with  tliese  returns.  On  the  22d  day 
of  May,  the  Territorial  Legislature  passed  au  act  entitled  "  An  act 
to  annex  a  portion  of  the  count}^  of  Mower  to  the  county  of  Olm- 
sted." That  act  attaches  to  the  county  of  01ms t.'d  a  precinct 
called  High  Forest.  In  that  precinct  a  man  by  the  name  of  Arm- 
stroxct,  a  candidate  for  election  to  this  Convention,  resided.  It 
was  not  known  in  the  county  of  Mower  that  this  precinct  had  been 
attached  to  Olmstead,  until  two  days  before  the  election,  as  I  am 
informed,  which  was  held  on  the  first  of  June.  This  Mr.  Armstrong, 
until  that  time,  supposed  he  still  resided  in  the  county  of  Mower. 
All  the  facts  in  the  case  will  be  before  us  in  an  official  form, 
in  two  or  three  days.  As  I  understand,  however,  when  the  election 
came  off,  Mr.  Armstrong  received  a  majority  of  from  forty  to 
sixty  votes,  in  the  county  of  Mower.  This  the  returns  show,  as  I 
am  informed.  Mr.  Phelps,  the  opposing  candidate,  was  not  here  at 
the  opening  of  the  Convention.  AYhy  not  ?  Because  he  was  not 
considered  to  be  elected,  as  I  learn.  But  when  the  arrangement 
came  to  be  made  for  the  organization  of  the  Convention,  these  Ee- 
publican  Registers  of  Deeds,  true  to  the  instincts  of  their  party^ 
true  to  the  orders  from  abroad,  "Tray,  Blanch  and  Sweetheart,"  all 
rush  to  the  rescue;  and  this  Mr.  Phelps,  who  was  beaten  by  some 
sixty  majority,  as  I  learn,  is  given  the  certificate  of  election,  in 
consequence,  as  they  say,  of  a  change  in  the  boundaries  of  the 
county  of  Mower,  made  seven  or  eight  days  before  the  election.  I 
learn  that,  although  Armstrong  has  received  a  majority  of  the  votes 
he  cannot  take  his  seat  in  the  Convention,  because  he  lives  in 
Olmsted  count}'.  xVrmstrong  i  himself,  supposing  he  was  compelled 
to  live  in  the  county  which  elected  him,  paid  no  attention  to  the 
matter.  But  the  Republicans,  finding  the  vote  of  Phelps  necessary 
to  secure  their  majority  in  the  Convention,  required  a  certificate  of 
election  to  be  given  to  him,  against  the  will  of  a  majority  of  the  peo- 
ple, and  he  occupies  a  seat  out  there  in  the  other  end  of  the  Capitol. 
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Armstrong,  supposiog  he  was  compelled  to  live  iu  the  county 
which  elected  hiin,  does  not  come  on  here  to  claim  his  seat.  But 
sir,  the  people  of  the  county  of  Mower  had  the  right  to  elect  who- 
ever they  pleased  to  represent  them  in  the  Constitutional  Conven- 
tion. The  Enabling'  Act  does  not  pretend  to  prescribe  what  the 
qualifications  of  members  shall  be.  It  says,  the  election  shall  be 
held,  conducted  and  the  returns  made  in  all  respects  to  conform  with 
the  Territorial  elections,  but  it  does  not  say  what  the  qualifications 
of  the  delegates  shall  be.  It  does  Jiot  prescribe  that  the  residence 
of  the  delegates  shall  be  in  the  same  county  for  which  they  are 
elected.  It  says,  the  elections  shall  be  held.  That  is  one  thing  ; 
that  the3'  shall  be  conducted  ;  that  is  two  things  ;  and  that  the  re- 
turns shall  be  made  in  all  respects,  &c.  ;  that  is  three  things  ;  but 
there  is  nothing  there  prescribing  the  qualifications  of  delegates. 
This  deliberative  body,  is,  in  accordance  with  the  spirit  of  the  pro. 
visions  of  the  Constitution  of  the  United  States,  made  the  judge  of 
•the  election  returns  and  qualifications  of  its  members.  It  is  this 
Constitutional  Convention  which  is  to  be  the  judge,  and  not  the 
Register  of  Deeds  in  tlie  county  of  Hennepin,  not  the  Register  of 
Deeds  in  tlie  county  of  Houston,  not  the  Register  of  Deeds  in  the 
county  of  Mov/cr.  Tlie}'  are  to  receive  the  returns  and  to  certify 
who  has  received  the  majority  of  votes,  but  tliere  their  duty,  and 
there  their  powder  ends.  It  is  not  for  them  to  perform  all  the  func- 
tions of  civil  govtrmnent.  Mr,  Armstrong  was  legally  and  properly 
elected  to  this  Convention,  as  I  am  informed,  and  he  is  legally  and 
properly  entitled  to  a  seat  on  this  floor. 

But  where  shall  these  details  of  outrages  end  ? 

Mr.  I'resident,  give  this  Republican  i>arty  the  prestige  of  power 
in  Minnesota,  and  they  will  flood  your  Territory  Avith  the  minions  of 
their  Emigrant  Aid  Societies,  armed  with  Sharp's  rifles,  perhaps, 
who  will  labor  to  overturn  your  Democratic  institutions,  and  will 
inaugurate  scenes  of  violence  and  bloodshed,  as  they  have  in  Kansas. 

So  far  as  the  proceedings  of  the  Democratic  Delegates  elected  to 
the  Constitutional  Convention  are  concerned,  they  have  all  been 
characterized  by  good  order  and  conformity  to  parliamentary^  law 
and  precedent.  The  course  we  had  prescribed  for  ourselves,  if  we 
had  been  allowed  to  carry  it  out,  was  the  only  course  which  we 
could  have  properly  pursued,  to  follow  the  precedent  furnished  us 
in  the  New  Jersey'  contested  election  case — not  to  receive  the  cer- 
tificate of  members  when  we  had  evidence  before  us  of  their 
fraudulent  character,  as  prima  facie  evidence,  but  to  require 
these  men  to  stand  aside  until  the  roll  had  been  called  of  undis- 
puted delegates,  and  a  quorum  appeared  in  their  seats. 
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There  is  one  other  matter  which  I  propose  to  notice  just  at  this 
point.  I  have  before  me  the  proceedings  of  what  is  called  "The 
Convention,"  sitting-  in  the  other  end  of  the  Capitol,  publislied  in 
ihe  Minnesotian,' in.  which  I  see  a  resolution  was  introduced  and 
passed,  that  members  to  the  Constitutional  Convention,  legally 
elected  (meaning  Democrats)  might  have  permission  to  come  in 
there  (provided,  I  suppose,  they  would  come  without  pistols  and 
bowie-knives,)  and  take  seats  with  them.  Mr.  Cogs'well  is  repre- 
sented as  having  indicated  to  us  in  a  loving  speech  that  he  is  for 
fair  play.  Some  of  them  tell  us  that  if  we  will  come  in  there,  they 
will  turn  out  the  bogus  members  and  will  do  the  right  thing.  Now, 
sir,  we  have  to  decide  what  they  will  do  by  what  they  have  done. 
We  must  look  to  the  future  and  judge  of  the  past.  There  is  no 
other  rule  by  which  these  men  can  be  judged.  Suppose  we  were  to 
go  in  there  ;  we  would  find  men  sitting  there  Avho  have  no  more 
right  to  seats  in  this  Constitutional  Convention  than  so  many  men 
from  j^onder  stone  quarry.  We  should  insist  on  following  the  rule, 
wath  regard  to  these  men,  laid  down  in  the  New  Jersey  case.  We 
should  demand  that  the  precedents  furnished  by  the  ^cts  of  Con. 
gress  should  be  followed.  If  they  refused,  there  would  be 
violence  very  likely,  and  they  knew  it.  It  would  furnish  food  for 
fanaticism,  and  that  is  what  they  want.  I  will  not  go  in  there  un- 
less it  is  to  recognize  the  voice  ot  the  people  at  the  ballot-box.  If 
they  will  agree  that  the  persons  having  a  majority  of  the  votes  of 
the  people  as  expressed  at  the  ballot-box,  fo^-  delegates  to  this 
Constitutional  Convention,  disregarding  technicalities,  disregard- 
ing informality,  taking  the  voice  of  the  people  as  fair-l}-^  expressed, 
and  will  come  in  to  assist  us  in  our  organization,  they  are  bid  to 
come.  But  we  recognize  no  power  in  this  assembly  but  the  voice 
cf  the  sovereign  people. 

Mr.  PREsmENT — God  gave  us,  in  exactly  the  right  time,  a  Wash- 
ington to  conquer  tyranny.  He  has  given  us,  in  exactly  the  right 
time,  free  institutions,  which  we  are  to  perpetuate.  He  has  given 
us,  in  exactly  the  right  time,  the  'genius  of  a  Franklin,  which 
chained  the  lightning,  and  held  it  obedient  to  his  will  until  enter- 
prise and  science  could  apply  it  to  useful  purposes.  He  has  given 
us,  in  exactly  the  right  time,  a  Fulton,  to  apply  steam  to  navigation 
purposes,  to  be  used  in  the  commerce  of  the  world  for  the  benefit 
of  mankind,  and  to  alleviate  the  condition  of  the  humau  family. 
He  has  given  us,  in  exactly  the  right  time,  the  government  of 
nearly  all  the  North  American  Continent,  to  enlarge  the  area  of 
freedom,  and  to  perpetuate  liberal  institutions.  He  has  given  us 
in  exactly  the    right   time,  the  spread  and  progress  of  our  free 
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institutions,  until  all  Europe  is  in  a  blaze  under  the  radiating  influ- 
ence of  our  Eepublic.  Revolution  succeeds  revolution  for  freedom, 
under  the  influence  of  our  national  example.  That  light  is  shining' 
now  upon  the  Continent  of  Europe,  and  crowns  and  principalities 
are  trembling  before  it. 

Sir,  I  believe  Providence,  in  shaping  the  destiny  of  this  country^ 
will  continue  the  power  and  influence  of  the  Democratic  party, 
which  established  human  rights  and  civil  liberty  in  this  Union  of 
States,  and  which,  from  its  very  existence,  has  been  progressing 
steadily  forward  in  its  power.  It  has  sometimes  for  a  brief  period 
been  defeated,  but  only  to  rally  again  purified,  and  with  new 
strength.  We  have  extended  the  area  of  our  liberty  by  the  light 
of  our  example.  Liberty  and  equality  has  been  obtained  through 
the  agency  and  power  of  the  Democratic  party.  We  now  have 
thirty-one  States,  twenty-nine  of  whicli  came  in  under  the  prestige 
of  Democratic  power.  We  are  in  the  enjoyment  of  all  the  blessings 
that  ever  were  intended  for  men  to  enjoy,  no  one  of  which  ever 
emanated  from  any  law  or  any  action  of  any  power,  save  the 
power  of  the  Democratic  party,  from  the  adoption  of  our  Constitu- 
tion in  1189,  to  the  present  hour.  No  other  party  has  ever  obtained 
temporary  possession  of  this  government  that  it  has  not  been 
hurled  from  it  by  the  American  people  as  soon  as  sober  second 
thought  could  be  heard.  Under  the  influence  and  control  of  that- 
party,  we  have  added  empires  to  our  domain.  We  have  added 
to  our  possessions  the  golden  sands  of  California.  We  have 
spread  out  before  the  world  our  broad  prairies,  giving  homes  tO" 
the  homeless, 'lands  to  the  landless,  and  liberty  to  all. 

On  motion  of  Mr.  BECKER,  -at  one  o'clock,  the  Convention  ad- 
journed until  to-morrow  at  10  o'clock,  a.  m. 


ELEVENTH  DAY. 


Friday,  July  24,  185t 
The  Convention  met  at  10  o'clock,  a.  m. 
The  Journal  of  yesterday  was  read. 


PUBLICATION    OF   THE    DEBATES. 


Mr.  BROWN.  From  the  reading  of  the  Journal,  1  see  that 
mention  is  only  made  of  the  fact  that  Mr.  Gorman  addressed  the 
Convention.  I  think  the  views  expressed  in  this  Convention  should 
be  set  forth  in  the  Journal.     If  the  Secretary  is  not  authorized  to 
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pursue  that  course,  I  will  move  that  the  arguments  made  in  this 
Conveutiou  upun  the  various  subjects  before  it,  be  embodied  in  the 
Journal. 

Mr.  SETZER.  I  rise  to  a  question  of  order.  The  proposition  of 
the  gentleman  is  not  in  order  unless  he  offers  it  as  an  amendment 
to  the  Journal. 

The  PRESIDENT  pro  tempore.  The  Chair  will  state  that  he  can- 
not entertain  the  proposition,  unless  it  is  offered  in  the  form  of  an 
amendment  or  correction  to  the  Journal.  If  the  gentleman  moves 
to  do  that,  it  comes  np  as  a  privileged  question.  The  Chair  will 
state  further,  that  it  is  not  a  part  of  the  duty  of  the  Secyetar}^  of 
the  Convention,  to  embody  in  the  Journal  the  arguments  made  by 
gentlemen  here.  If  that  course  is  pursued  it  must  be  by  express 
order  of  the  Convention. 

Mr.  BROWN.  My  motion  is  that  the  Journal  of  yesterday  be 
so  amended  as  to  embody  in  it,  the  arguments  which  were  made 
in  Convention  ;  and  that  the  Secretary  be  instructed  hereafter  in 
making  up  the  Journal,  to  embody  in  it  the  arguments  which  are 
made  upon  the  various  subjects  which  shall  come  before  the  Con- 
vention. M}^  object  is  that  there  may  be  an  official  record  kept  of 
all  our  proceedings. 

The  PRESIDENT  pro  tempore.  Will  the  gentleman  designate 
whether  he  intends  that  the  arguments  shall  be  spread  in  crtenso 
upon  the  Journal. 

Mr.  BROWN.     In  extenso. 

Mr.  SETZER.  I  am  not  prepared  at  this  time  to  vote  either  in 
the  affirmative  or  negative  upon  the  motion  of  the  gentleman,  but 
my  impression  is,  that  it  is  unnecessary  for  us  to  adopt  such  an 
order  as  he  proposes.  The  Journals  of  the  Convention  should  be 
made  as  short  as  possible.  We  have  an  official  Reporter,  who  will 
of  course  make  out  an  official  record  of  these  Debates,  which  will 
be  published  by  order  of  the  Convention;  but  the  Journal  is  a  sepa- 
rate matter.  The  Journal  is  read  to  the  Convention  every  morning. 
The  Secretary  cannot  write  out  and  have  published  these  Debates, 
nor  can  we  have  them  read  to  us  every  morning.  The  thing  would 
be  impracticable.  Let  the  Journal  be  kept  separate,  and  at  the 
end  of  the  Session,  we  can  order  the  Debates,  as  written  out  by 
the  official  Reporter,  to  be  published  as  an  Appendix  to  the 
Journal. 

Mr.  BROWN.  The  gentleman  and  myself  differ.  Admitting 
that  we  have  an  official  Reporter,  which  we  have,  and  that  the 
Debates  as  written  out  by  him,  will  be  published  in  an  Appendix 
at  the  end  of  the  Journal.     It  Avill  be  very  inconvenient  when  we 
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want  to  find  the  debate  upon  any  matter,  contained  in  the  Journal 
to  hunt  for  it  in  the  Appendix.  What  I  want  is  tliat  the  Debates 
shall  be  found  in  that  book  in  the  exact  })Osition,  in  which  they 
occurred  in  this  body.  It  will  be  entailing-  no  additional  labor 
upon  the  Secretary,  because  these  Debates,  when  written  out  by 
the  official  Reporter,  will  be  handed  to  him  and  he  may  insert  them 
in  the  proper  place.  I  think  it  is  important  that  the  Debates  of 
the  Convention  should  be  spread  out  on  the  Journal,  so  that  the 
people  may  have  before  them  in  on  official  form,  tlie  entire  proceed- 
ings of  this  body. 

Mr.  BECKER.  I  do  not  sec  precisely  liow  the  mover  of  that 
resolution  proposes  to  accomplish  his  object.  It  will  be  impossible 
to  incorporate  into  our  daily  Journal  a  verbatim  report  of  all  the 
speeches  that  are  m.ade  on  this  floor.  If  anything-  of  the  kind  is 
done,  it  must  be  a  mere  abstract  or  digest  of  the  speeches.  Now, 
upon  whom  will  it  devolve  to  make  out  that  abstract  or  digest  ? 
The  Secretary  or  the  official  Reporter  ?  I  should  be  in  favor  of  do- 
ing it  if  it  were  possible,  but  it  seems  to  me  to  be  impracticable- 
I  am  desirous  of  having  our  debates  spread  before  the  people  if  it 
can  be  done  in  a  proper  manner.  I  think  the  best  way  to  accom- 
plish that  object,  however,  is  to  publish  the  speeches  in  pamphlet 
form  and  circulate  them,  or  to  circulate  them  through  the  press  of 
the  Territory.  Gentlemen  must  see  that  it  would  be  utterly  im- 
practicable to  spread  out  upon  the  Journal  of  the  next  morning,  so 
lengthy  a  speech  as  that  to  which  we  listened  yesterday.  lam 
desirous  that  Gov.  Gorman's  speech  shall  receive  as  wide  a  circula- 
tion as  possible,  but  it  seems  to  me  the  proper  way  to  accomplish 
that  object  would  be  to  publish  it  in  pamphlet  form  and  circulate  it 
by  the  members  of  the  Convention.  The  effect  of  making  the  Jour- 
nal so  long  as  all  these  speeches  would  m^ike  it,  would  be,  perhaps, 
that  the  people  would  not  read  it  at  all. 

Mr.  HOLCOMBE.  I  hope  the  motion  of  the  gentleman  from  Sib- 
ley, Avill  be  adopted.  My  object  is  not  that  these  debates  shall  be 
embodied  in  the  Journal  as  read  to  us  each  morning,  but  that  pro- 
vision shall  be  made  for  incorporating  them  with  the  Journal  as 
finally  published.  When  it  is  thus  published,  and  becomes  one  of 
the  permanent  documents  of  the  country,  some  years,  hence  it  will 
be  read  with  a  great  deal  of  interest.  I  think  it  is  perfectly  proper 
that  the  debates  of  this  Convention  should  appear  upon  the  pages 
of  our  Journal.  Such  a  course  would,  to  my  mind  be  highly  proper, 
and  I  therefore  second  the  motion  of  the  gentleman  from  Sibley. 
I  would  even  go  further  than  his  resolution  would  indicate.  I  would 
also  have  the  proceedings  in  Committee  of  the  Whole  reported 
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and  spread  upon  the  Juunial.  I  do  not  want  anything-  loft  out.  I 
hope  the  motion  will  be  adopted. 

Mr.  SETZER.  Wh}-,  sir,  the  proceedings  in  Committee  of  the 
Whole,  according  to  all  precedent,  cannot  go  upon  the  Journal. — 
Let  the  debates  of  the  Convention  be  reported  and  published  in  an 
Appendix  at  the  end  of  the  Journal, 

Mr.  BROWN.  As  far  as  the  impracticability  is  concerned,  I 
cannot  see  any  difference  in  publishing  it  at  the  end  of  the  Journal 
as  an  Appendix,  and  publishing  it  in  its  proper  place  in  the  pro- 
ceedings of  the  Convention.  I,  too,  should  like  to  see  the  remarks 
of  gentlemen  on  this  floor,  and  particularly  of  Gov.  Gorman,  made 
yesterday,  spread  before  the  Convention  in  pamphlet  form.  But 
when  you  have  sent  them  abroad  in  that  form,  you  have  not  made 
a  record  of  them.  My  object  is  to  make  an  official  record  of  the  pro- 
ceedings that  take  place  in  this  Convention.  I  want  it  for  future  ref- 
erence as  an  official  record,  and  to  place  before  the  people  as  such. 
I  believe  with  the  gentleman  from  Stillwater,  (Mr.  IIolcombe,)  that 
no  jn'oceedings  should  take  place  in  Committee  of  the  Whole  that 
does  not  appear  upon  the  Journal.  I  can  see  no  necessity  for  a 
Committee  of  the  Whole  in  this  body  except  for  the  purpose  of  giv- 
ing the  President  an  opportunity  of  participating  in  the  debate. — 
Sir,  if  the  proceedings  of  this  Convention  are  to  be  published  at 
all,  why  not  follow  the  course  pursued  by  Congress,  and  have  them 
appear  in  their  proper  place  ? 

Mr.  A.  E.  AMES.  I  wish  to  ask  the  gentleman  from  Sibley 
County  if  he  intends  to  have  the  remarks  which  have  already 
been  submitted  heretofore,  also  appear  in  the  Journal  ? 

Mr.  BROWX.  I  should  wish  that  to  be  done,  though  this  is  not 
the  proper  place,  perhaps,  to  make  the  motion, 

Mr.  AMES.  In  that  case,  I  think  the  motion  of  the  gentleman 
is  a  proper  one  to  be  adopted.  I  want  to  see  the  remarks  of  the 
Delegates  upon  every  subject  that  shall  come  before  the  Convention, 
Avhich  leads  to  debate.  I  want  to  give  the  opportunity  to  every 
man  who  shall  examine  our  course,  to  imderstand  the  reasons  w4iich 
influenced  our  action.  I  want  to  place  on  record  all  the  whys  and 
w^herefores,  and  reasons  for  our  course. 

Mr.  BECKER.  I  consider  it  exceedingly  desirable  that  the  De- 
bates of  the  Convention  should  go  on  record;  and  I  understand 
that  provision  has  been  made  to  accomplish  that  object,  by  request- 
ing the  attendance  of  a  Reporter  whom,  probably,  we  shall  desig- 
nate as  the  Official  Reporter  of  the  Convention.  ,  He  will  publish 
the  entire  proceedings  in  a  volume  styled  "  The  Debates  and 
Proceedings    of    the  Constitutional    Convention" — which    volume 
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we  shall  perhaps  attach  as  an  appendix  to  our  Journal.  But,  it 
seems  to  me  that  it  will  be  utterly  impossible  to  incorporate -in  our 
Daily  Journal  what  the  gentleman  wishes.  Let  the  Journal  be 
made  up  as  it  is  now,  and  the  Debates  w;ill  be  in  progress  of  pub- 
lication during  the  session  of  the  Convention,  and  we  can  attach 
them  to  the  Journal  and  accomplish  all  the  gentleman  desires. 
Mr.  BROWN.     But  unofficially. 

Mr.  BECKER.  No  sir.  The  Reporter  to  be  employed  will  bo 
the  Official  Reporter,  and  tliat  will  give  our  official  sanction  to  the 
Debates  as  reported  by  him.  His  record  will  comprise  everything 
that  transpires,  and  we  can  give  it  our  official  sanction. 

Mr.  SETZER.  I  call  the  attention  of  the  Convention  to  another 
fact.  Our  Journal  is  brought  in  here  every  morning  on  printed 
slips.  If  these  Debates  are  all  to  be  incorporated  in  it,  the  expenses 
of  printing  will  swell  up  enormousl}^,  and  we  shall  have  to  go 
before  the  people  with  all  this  expense  for  nothing. 

Mr.  HOLCOMBE.  The  objection  the  gentleman  suggests  to  the 
expense  of  printing  these  Debates  from  day  to  day,  I  propose  to 
obviate,  by  moving  to  amend  the  original  motion  so  as  to  instruct  the 
Secretary  to  indicate  on  the  Journal  the  points  where  the  Speeches 
occur,  so  that  they  may  bo  inserted  in  their  proper  places  when  the 
Journal  is  made  up  for  final  publication  at  the  close  of  the  session. 
M.  BROWN.  That  is  precisely  what  I  wish  to  accomplish. 
Mr.  WARNER.  I  think  the  resolution  is  a  proper  one.  I  think 
the  Debates  of  this  Convention  should  be  taken  down  from  day  to 
day  as  they  occur,  and  placed  upon  the  record.  The  people  want 
to  know  our  action,  and  the  only  way  to  justify  ourselves  before 
them,  is  to  place  before  them  the  official  record  showing  our  whole 
proceedings. 

Mr.  BROWN.  After  conversation  with  the  Reporter,  I  am  in- 
clined to  change  the  phraseology  of  the  resolution.  Every  motion 
that  is  made,  every  subject  that  is  introduced  into  the  Convention, 
is  taken  down  by  him,  every  procedure  upon  our  part  is  made  a 
matter  of  record  by  him.  I  want,  therefore,  that  the  record 
taken  by  him  shall  be  made  the  official  record  of  the  Convention. 
At  the  suggestion  of  the  gentleman  from  Stillwater,  (Mr.  Holbombe) 
I  will  offer  my  proposition  in  this  form  : 

Resolves,  That  in  making  up  the  Journal  of  this  Convention,  all  speeches 
and  arguments  miy  be  so  referred  to  in  the  Journal,  by  reference  in  their  order 
of  delivery,  so  they  may  be  conveniently  inserted  in  their  proper  place  on  its 
final  and  permanent  publication. 

Mr.  GORMAN.    I  understand  the  official  proceedings  of  the  Con- 
vention will  be  the  Journal,  and  I  think  the  resolution  is  a  proper- 
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one  to  be  adopted.  The  official  proceedings  commence  from  tlic 
time  the  chair  takes  his  seat  in  the  morning.  The  first  proceeding- 
is  the  reading  of  the  Journal  of  the  preceding  day,  made  up  as 
the  Secretary  makes  it  up,  now  containing  nothing  except  an  ac- 
count of  the  business  actually  done  in  Convention.  But  the  Re- 
porter records  every  thing  that  occurs — the  arguments  upon  reso- 
lutions, motions  and  reports, — all  that  transpires  in  Committee  of 
the  Whole,  all  that  is  said  and  done,  even  sotto  voce  expressions  made 
■by  members  in  their  seats.  Every  thing  is  taken  down  and  made 
a  part  of  tlie  official  record,  and  will  be  incorporated  in  the  Journal. 
When  the  book  is  published,  it  Avili  be  styled  "The  Journal  and 
Debates  of  the  Constitutional  Convention  of  Minnesota." 

Mr.  SHERBURNE.  I  agree  perfectly  with  the  gentleman  as  to 
what  should  be  the  result  of  publishing  these  proceedings,  but  in 
the  manner  of  coming  to  that  result,  I  certainly  disagree  with  him. 
Our  official  acts  as  I  understand  them,  comprehend  our  votes  upon 
subjects  before  the  Convention,  tlic  direct  action  of  the  Conven- 
tion, which  the  Secretary  is  bound  to  record.  That,  I  hold  to  be 
one  distinct  thing.  Then  we  have  an  official  Reporter,  and  I  sup- 
pose him  to  be  here  for  some  purpose.  If  it  is  to  be  committed  to 
the  Secretary  to  make  up  the  Journal,  consisting  of  the  Debates 
and  all,  I  apprehend  it  will  generally  occur  that  when  the  reading 
of  the  Journal  is  called  for  the  Convention  to  pass  its  action  upon, 
we  shall  find  hs  we  have  for  two  or  three  mornings  past,  that  the 
Journal  is  not  made  up,  and  the  reading  will  have  to  be  dispensed 
with.  For  the  Secretary  to  make  up  such  a  record  is  totally  im- 
practicable. I  hold  that  it  is  the  duty  of  the  Secretar^^  to  record 
the  acts  of  the  Convention  and  the  duty  of  the  Reporter  to  record 
the  arguments.  Of  course  the  Journal  of  the  Secretary  will  be 
passed  upon  by  the  house,  and  if  the  record  of  the  Reporter  dif- 
fers, he  will  correct  it  b}'  the  Journal.  One  of  these  officers  is  for 
one  purpose  and  the  other  for  another.  It  strikes  me,  therefore, 
that  there  is  an  impropriety  in  the  resolution  which  lias  been 
offijred. 

The  question  was  taken  and  the  resolution  adopted. 

The  Journal  was  tlien  approved. 

COXDCCT    OF    THE    REPUBUCAX8. 

The  PRESIDENT  irro  tempore,  stated  that  the  business  regularl}' 
in  order  was  the  Preamble  and. Resolutions  offered^,  the  day  before 
yesterday,  by  the  gentleman  from  Nicollet,  (Mr.  Flandrau.) 

The  Resolutions  were  reported. 

Mr.  SETZER.     I  do  not  propose  to  take  up  the  time  of  this  Con- 
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vention  to  any  considerable  extent,  but  as  a  Delegate  representing', 
on  this  floor,  a  portion  of  the  people  of  Minnesota,  I  deem  it  a  duty 
to  my  constituents  and  to  myself,  briefly,  to  review  the  course  of 
events  for  the  three  or  four  weeks  past.  These  events  prove  con- 
clusively, that  the  Republican  party  throughout  the  Territory,  had 
made  up  their  minds  to  carry  this  Convention  by  fair  means,  if  they 
could,  and  that  fraud  and  violence  were  also  means  within  their 
contemplation,  to  accomplish  that  end.  Even  during  the  day  of 
election,  it  is  proven  that  the  Republicans  in  Saint  Anthony,  tried  to 
incite  certain  parties  to  take  possession  of  the  polls  and  prevent 
Democrats  from  voting.  That,  so  far  as  I  know,  was  their  first 
step  to  accomplish  their  object  by  foul  means. 

The  conduct  of  their  Registers  of  Deeds  throughout  the  Territory, 
has  been  commented  on  with  so  much  justice  by  the  gentleman 
from  Saint  Paul,  (Mr.  Gorman,)  as  to  require  only  a  passing  notice 
from  me.  But,  sir,  these  criminals  were  so  suddenly  brought  to 
justice  that  the  Republicans  found  their  game,  in  that  direction, 
would  not  work  well,  and  was  not  sufficient  in  itself  to  secure  the 
Convention  for  them.     And  what  did  they  do  next? 

They  found  it  necessary  to  bring  their  members  here  before  the 
time  appointed  for  the  meeting  of  the  Convention,  and  to  quiet 
down  whatever  scruples  some  of  the  more  honorable  men  among 
them  might  have  had.  The  Minmesotian  was  selected  for  the  pur- 
pose. That  immaculate  sheet  came  out  with  an  article  to  effect 
that  object.  It  did  not  dare  call  upon  the  members  of  the  party 
to  meet  at  the  Capitol  before  the  time  appointed,  without  giving 
some  reason  for  it.  It  therefore  announced  that  the  Democratic 
Central  Committee  had  issued  a  circular,  calling  upon  the  members 
belonging  to  that  party,  to  meet  here  previous  to  the  time  appointed 
for  the  Convention  to  convene,  intimating  that  it  was  their  inten- 
tion to  play  some  trick,  to  practice  some  fraud  upon  the  Republican 
members. 

This,  sir  was  false,  utterly  false,  but  it  served  its  object.  The 
Republicans  assembled  here  some  days  before  the  time  for  the 
meetin;''  of  the  Convention.  Their  leaders  stated  to  them  in  caucus, 
the  depravity  of  the  Democratic  party,  and  the  tricks  they  had  pre- 
viously resorted  to,  and  appealed  to  the  RcfDublicans  not  to  submit 
to  the  infamous  ci>ut\se  t'lc  Democrats  had  before  carried  out  in  this 
Capitol. 

I  will,  jnst  here,  state  a  circumstance  of  no  great  importance  one 
way  or  the  other  in  itself,  but  to  show  the  animus  which  controls 
this  lovely  party.  On  tlie  Sabbath  day,  previous  to  the  meeting 
of  the  Convention,  a  Committee  of  Republicans  came  to  the  Fuller 
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House  to  confer  with  the  Democrats  ou  political  subjects.  On 
Tuesday,  the  Minnesotian  came  out  and  said  the  Democrats  had 
been  caucusing  on  the  Sabbath.  Well,  sir,  I  do  not  say  that  the 
Democrats  would  not  meet  on  the  Sabbath  day  under  certain  con- 
tingencies. I,  myself,  claim  no  great  amount  of  piety  in  compari- 
son with  the  piety  party  of  the  Territory;  but  still,  I  think  the 
members  of  that  party  have  sufficient  regard  for  the  Lord's  day, 
not  to  engage  in  political  caucusing  on  that  day.  Brit,  sir,  when 
that  Committee  of  this  party  of  virtue  and  morality,  came  there 
with  a  proposition,  requesting  an  answer,  and  insisting  on  an 
answer,  some  of  our  Democratic  friends  met  together  and  told  them 
we  would  give  them  an  answer  the  next  morning.  This  is  the 
caucusing  to  which  the  Minmsotian  so  piously  alludes. 

The  facts  connected  with  our  first  meeting  in  this  Capitul,  on  the 
loth  instant,  have  also  been  alluded  to  by  the  gentleman  Irom  St. 
Paul,  (Mr.  GoRJiAN,)  and  they  have  been  fully  sustained.  T  can 
only  say,  that  I  endorse  his  views  most  thoroughly.  But,  sir,  the 
whole  course  of  the  Republican  party  has  been  so  strange  from  the 
very  initiative,  that  I  cannot  account  for  it  in  any  other  manner 
than  by  supposing  that  they  knew  their  weakness,  and  tlien  by 
supposing  that  they  Avere  aware  they  were  doing  wrong  in  taking- 
possession  of  the  House  of  Representatives  several  hours  before 
the  time  of  meeting  agreed  upon,  and  holding  it,  with  ruffians  out- 
side with  arms  which  they  pretended  to  conceal,  but  did  not  conceal ; 
and  then  when  the  motion  was  made  and  carried  to  adjourn, 
remaining  in  the  Hall  and  pretending  to  organize  the  Convention. 
The  whole  facts  bear  upon  their  face,  evidence  of  guilt.  If  they 
were  certain  of  their  majority,  and  if  they  knew  their  members 
were  duly  and  honorably  elected,  why  did  they  not  adjourn  with 
us  to  meet  the  next  day  ?  If,  as  they  say,  they  were  taken  by^ 
surprise — and  by  the  by,  the  remark  of  the  gentleman  from  St. 
Paul,  that  we  cannot  give  them  brains,  is  well  put — and  were  cer- 
tain of  their  majority  they  might  have  adjourned,  and  in  the  course 
of  the  twenty-four  hours  following,  have  been  prepared  for  the 
motion  and  adjourned.  But,  sir,  that  is  not  the  course  they  had 
marked  out.  They  thought  they  could,  by  pursuing  this  course, 
seduce  the  Democracy  from  the  whole  stand  they  had  taken  and 
bring  on  a  personal  collision.  This  personal  collision  was  sought 
for  the  purpose  of  covering  over  the  wrong  they  had  committed, 
for  the  purpose  of  appealing  to  the  sympathy  of  the  people,  and  in 
the  excitement  that  would  follow,  conceal  their  iufamj^  and  shame. 
One  of  the  gentlemen  in  that  body  in  alluding  to  an  imaginary 
opponent,  said  he  should  pass  over  his  dead  body.     But  it  appeared 


66  PROCEEDING?  AND  DEBATES  OF  THE 

that  nobody  wanted  his  carcass.  His  opponents  acting,  perhaps, 
on  the  principle  that  a  live  donkey  is  worth  more  than  a  dead  lion, 
did  not  molest  him,  and  the  gentleman  is  now,  I  believe,  enjoying 
his  pudding  as  Avell  as  he  ever  did.  But,  as  I  said,  it  was  their 
purpose  that  violence  should  be  used,  and  for  that  purpose  their 
myrmidons  were  gathered  outside  the  Hall.  For  that  ])urpose,  they 
kept  possession  of  the  Hall  day  after  day,  and  night  after  night,  to 
.show  the  pe'ople  what  they  Buffered  for  the  faith. 

The  course  of  the  Democracy  from  the  first  has  been  character- 
ized by  firmness,  calmness  and  deliberation.  They  have  avoided 
the  rocks  on  which  they  were  likely  to  split  ;  they  have  strictly 
confined  themseh'es  within  the  limits  of  parliamentary  and  civil 
law.  And  now,  sir,  I  say  that  the  Republican  members  could  at 
uny  time  have  come  in  with  their  certificates  and  presented  them 
here,  as  the  Democrats  have  done,  but  they  cannot  come  in  in  any 
other  manner.'  No.v,  sir,  I  have  made  these  few  remarks  for  the 
purpose  of  expressing  nn^  full  concurrence  in  the  views  expressed 
by  the  gentleman  from  St.  Paul  yesterday,  and  in  order,  so  far  as 
I  am  concerned,  fully  to  commit  myself  to  those  views. 

But  there  is  one  thing  to  which  I  will  refer  before  taking  my 
seat.  The  gentleman  frona  St.  Paul  said  the  Democracy  in  the 
Northern  States  were  not  a  pro-slavery  partly,  as  accused  hj  the 
the  Free  Sellers.  I  concur  fully  in  the  sentiment,  but  I  go  further. 
The  Democratic  creed  is  the  same.  North,  South,  East  and  West. 
We  stand  upon  the  Cincinnati  platform.  We  oppose  the  centrali- 
zation of  power  by  the  Federal  Government  except  within  the  ex- 
press limits  fixed  by  the  Constitution,  and  we  will  defend  the 
rights  of  the  States  and  Territories.  This,  in  few  words,  comprises 
the  creed  of  the  great  Democratic  party,  not  oiily  in  the  North,  but 
in  the  whole  United  States.  Sir,  I  would  state  a  single  fact  in  ev- 
idence of  this  position.  T  believe  the  position  is  not  doubted  by 
any  one  on  this  floor,  but  as  the  fact  is  not  generally  known,  it  will 
show  the  position  of  the  Democracy  of  the  Squthei-n  States.  ■ 

During  the  session  of  the  Legislature  of  tlie  State  of  Missouri 
last  winter,  the  question  of  the  election  of  Bank  Directors  for  the 
State  Bank,  came  up  ;  and  in  caucus  of  the  National  Democracy  in 
contradistinction  to  the  Benton  Democrac}'  of  the  State,  it  was  sta- 
ted that  one  of  the  candidates  nominated  by  this  I'tart}^  by  the  name 
of  Palmer,  from  St.  Louis,  was  an  Emancipationist.  Some  of  the 
n^en  from  the  Western  portion  of  the  State  opposed  him  on  that 
ground.  It  was  stated  that  he  endorsed  the  Kansas  and  Nebraska 
Bill,  that  he  ap])roved  the  platform  of  Democratic  principles,  and 
the  Democratic  party  of  that  so-called  Border  Ruffian  State,  then 
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and  there  declared  that  if  Mr.  Palmer  was  a  Democrat,  although  he 
was  an  Emancipationist,  he  had  received  the  endoisement  of  the 
regular  Democratic  caucus  and  he  should  be  elected. 

This  shows  precisely  the  position  of  the  Democratic  party,  not 
only  in  the  North,  but  in  the  Union.  All  we  ask  is,  that  you  shall 
let  the  people  take  care  of  themselves,  and  that  the  powers  of  Con- 
gress shall  be  circumscribed  within  the  limits  fixed  by  the  Consti- 
tution. This,  sir,  is  the  platform  upon  which  we  stand,  and  upon 
which  we  have  stood  ever  since  the  dawn  of  our  political  day.  I 
do  not  make  this  statement  as  a  record  of  my  private  opinions. 
Many  Democrats  hold  sentiments  directly  in  favor  of  Slavery,  and 
perhaps,  I  among  the  number.  But  I  say  that  the  creed  I  have 
mentioned  is  the  creed  of  the  Democratic  party  of  the  Union. 

Mr.  A.  E.  AMES.  I  fully  endorse  the  resolutions  offered  by  the 
gentleman  from  Nicollet,  and  fully  coincide  with  the  views  j-estei'- 
daj'  expressed  by  the  gentleman  from  St.  Paul  (Mr.  Gorman.)  But 
this  does  not  appear  to  me  the  proper  time  to  proceed  to  the  adop- 
tion of  that  preamble  and  resolution,  and  I  propose  before  I  sit 
down  to  move  to  postpone  its  further  consideration  until  some  hour, 
and  proceed  to  the  election  of  officers  for  the  permanent  organiza- 
tion of  the  Convention.  Perhaps  it  may  seem  proper  upon  the  part 
of  some  of  the  gentlemen  present,  that  the  members  should  first  be 
sworn  in.  I  have  no  especial  objection  to  that  course  if  we  are  to 
be  sworn  in  at  all.  I  am  one  of  those  who  do  not  believe  the  mem- 
bers of  this  Convention  should  take  any  oath.  There  is  no  law 
prescribing  it,  to  my  knowledge.  I  do  not  know  that  any  Conven- 
tion convened  for  the  purpose  of  forming  a  Constitution  ever  did 
take  any  oath  of  office.     What  are  we  to  swear  to  support  ? 

A  MEMBER.     The  Constitution  of  the  United  States. 

Mr.  AMES.  We  are  placed  in  the  same  position  that  we  should 
be  in  a  primary  meeting  of  the  people.  We  are  here  for  the  pur- 
pose of  forming  a  draft  of  a  Constitution,  and  of  submitting  it  to 
the  people  to  see  if  it  will  meet  their  wishes.  Who  ever  heard  of 
the  people  taking  an  oath  for  doing  what  it  is  their  right  to  do  ? 
We  are  simply  to  make  a  draft  of  a  Constitution;  if  the  people 
like  it  they  will  take  it;  if  they  do  not,  they  will  not.  That  is  all. 
For  the  purpose  of  affording  an  opportunity  of  proceeding  to  the 
election  of  officers,  I  will  move  to  postpone  the  further  considera,- 
tion  of  this  resolution  until  one  o'clock. 

At  the  suggestion  of  gentlemen  around  him,  Mr.  AMES  withdrew  ^ 
the  motion. 

Mr.  WARNER.     TJie  Republican  papers  of  this  Territory,  es- 
pecially the  Minnesotian  and  Times  of  this  city,  have  been  filled  with 
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accounts  of  a  certain  meeting-  held  in  Scott  county,  denouncing  the 
course  of  conduct  pursued  by  the  delegation  in  this  Convention 
from  that  county. 

Mr.  President,  I  stand  hero  as  a  representative  of  Scott  county, 
and  I  think  that,  with  my  colleagues  on  this  floor,  I  represent  the 
interests  of  that  county,  I  have  further  to  say  that  that  meeting 
to  which  these  papers  have  alluded,  was  no  representation  of  the 
sentiment  of  that  county.  It  was  composed  mostly  of  men  who  are 
not  identified  with  any  political  party,  and  never  were.  If  you 
were  to  ask  any  one  of  them  what  political  principles  they  repre- 
sent, he  would  answer  non  comeatibus  in  sivamiw  (Laughter.)  The 
interpretation  of  which,  as  near  as  T  can  come  at  it,  is,  we  are  in 
the  swamp,  and  you  can't  get  at  us. 

Sir,  there  was  a  meeting  held  there  subse(_[uently,  by  a  class  of 
men  who  do  represent  the  political  sentiments  of  Scott  county. 
They  assembled  to  the  number  of  one  hundred — the  prior  meeting 
contained  between  twelve  and  twenty  men — and  they  adopted  res- 
olutions expressing  the  sentiments  of  that  county.  I  can  say  it 
here,  that  the  Democracy,  and  the  people  in  general,  of  Scott  county 
endorse  fully  the  course  which  the  Democratic  delegates  to  the 
Constitutional  Convention  have  taken. 

I  was  not  here  on  the  day  of  the  meeting  of  this  Convention.  I 
reached  here  soon  after  the  adjournment  had  taken  place,  and 
heard  what  was  said  in  i-eference  to  the  proceedings  of  that  day, 
by  both  Republicans  and  Democrats,  and  I  became  fully  satisfied, 
from  the  statement  of  facts  which  I  heard,  that  the  Democratic 
party  were  right,  as  they  ever  have  been.  I  endorse  fully  all  the 
proceedings  which  have  been  had  here  upon  the  part  of  the  Demo- 
cratic portion  of  the  Constitutional  Convention.  We  met  and 
adjourned,  and  in  accordance  with  all  precedent  and  parliamentary 
law  we  are  here  to-day  the  legally  constituted  Constitutional  Con- 
vention of  Minnesota.  It  comes  with  very  little  grace  for  these 
men  who  have  been  charging  that  we  were  rebellious — that  we 
were  not  true  to  the  principles  we  had  advocated — to  charge  this 
now.  If  they  will  believe  the  records  of  the  proceedings  of  this 
Convention,  the  people  will  justify  us  in  the  course  we  have  pursued. 
Mr.  STREETER.  I  do  not  propose  to  go  at  length  into  a  dis- 
cussion of  the  merits  of  the  resolution  before  the  Convention.  Had 
I  the  ability  to  do  so,  the  ground  has  been  traversed  by  men  whose 
experience  and  ability,  are  more  than  competent  to  the  task.  I 
shall  confine  my  remarks  to  the  celebrated  Houston  county  case. 
I  stand  here  as  a  Delegate  from  Houston  county,  elected  by  fifty- 
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•nine  majority,  over  my  opponent  who  now  occupies  a  seat  in  the 
body  sitting  in  the  other  end  of  the  Capitol. 

Mr.  BROWN.     Republican  Camp.  [Laughter.] 

Mr.  STREETER.  Yes  sir,  who  occupies  a  seat  in  the  Republican 
Camp.  I  do  not  occupy  the  position,  the  Minnesotian,  a  little  dirty 
sheet  published  in  this  city,  has  placed  me  in.  In  that  paper  of 
the  22ud  or  23rd  instant,  the  Editor  gives  me  credit  for  having 
received  three  votes.  0.  W.  Streeter,  he  says,  received  three 
votes  in  Houston  county,  while  Mr.  Coe  received  nearly  four 
hundred. 

Mr.  President,  I  came  to  this  Convention  Vv'ith  an  abstract  certi- 
fied by  the  Register  of  Deeds,  who  now  holds  a  seat  in  the  other 
end  of  the  Capitol,  showing  that  I  received  three  hundred  and 
eighty  votes  in  the  county  of  Houston,  and  ^that  I  did  not  receive 
one  vote  out  of  that  county  ;  and  that  my  opponent  Mr.  Coe  re- 
ceived three  hundred  and  twenty-nine  votes,  and  did  not  receive 
one  vote  out  of  that  county.  The  election  was  held  in  pursuance 
of  a  notice  signed  by  this  same  Register  of  Deeds,  James  A. 
McCan,  caling  for  the  election  of  five  Delegates  from  the  county  of 
Houston.  It  was  so  understood  by  the  voters  of  that  county  and 
and  so  acted  on  ;  and  yet  the  Editor  of  the  Mimiesotian  places  me 
in  the  position  of  having  received  three  votes,  and  then  of  claiming- 
a  seat  in  this  Convention  I 

Sir,  the  notice  was  posted  up  in  that  county  in  accordance  with 
the  law  of  the  Territory,  that  five  Delegates  were  to  be  elected  from 
Houston  county  for  the  Convention.    Acting  in  accordance  with  the 
notice,  the  Democrats   held  a  meeting  and  nominated  five  candi- 
dates, two  of  whom  were  elected.     Mr.  Day  who  holds  a  seat  here 
as  one  of  the  CuuM'y  Commissioners,  was  called  on  to  assist  in 
canvassin.T  the  v<!+  ,  and  I  ask  him  whether  after  the  canvass  was 
completed,  this  saia.o  James  A.  McCan  did  not  himself  publicly 
declare,  and  whether  it  was  not  publicly  understood  in  the  vicinity, 
that  Mr.  Coe  was  not  elected?  I  say  without  fear  of  contradiction 
that  such  was  the  fact,  that  McCax  declared  publicly  and  has 
told  it  abroad,  that  Mr.  Coe  was  not  entitled  to  a  certificate,  and 
that  he  could  not  and  would  not  give  him  one.     I  believe  I  can 
say  that  he  did  not  give  Mr.  Coe  a  certificate  until  he  came  here 
and  was  induced  to  do  so  by  his  Republican  friends.     Mr.  Coe  has 
told  me  since  I  came  here,  that  he  did  not  consider  himself  elected 
as  a  member  of  the  Convention,  and   that  he   did   not  propose  to 
come  here  and  claim  a  seat.     But  when  the  Minnesotian,  the  leading 
abolition  paper  of  the  Territory  claimed  that  the  Republicans  had 
eighteen  majority  in  the  Convention,  oar  little  Pet -Thomfson  called 
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his  Republican  friends  together  and  held  a  caucus,  the  result  of  which 
was,  that  inasmuch  as  there  was  a  Republican  majority  in  the 
Convention,  Mr.  Ode  must  come  on,  and  right  or  wrong,  he  must 
have  a  seat  in  the  Convention.  And  when  Mr.  Coe  still  refused  to 
come,  these  Republicans  went  further  and  agreed  to  pay  his  ex- 
penses here  ;  and  I  believe  n^reed  to  pay  his  expenses  while  he 
was  here.  That  is  the  position  Mr.  Coe  occupies,  and  that  is  the 
position  Mr.  McCan  occupies,  in  this  Convention. 

And,  sir,  I  will  go  further.  I  am  prepared  to  state  that  previous 
to  the  issuing  of  the  notice  of  election,  a  copy  of  which  is  in  the 
hands  of  the  Secretary  of  the  Territory,  this  J.  A.  McCan  read  to 
me  a  letter,  written,  I  think,  by  the  Register  of  Deeds  for  the  county 
of  Mower,  which  letter  stated  that  as  the  two  counties  were  entitled 
to  two  Delegates  at  Large,  it  was  necessary  that  they  should  elect 
one  in  Houston  and  one  in  Mower. 

Circumstances  beyond  my  control,  prevented  me  from  attending 
the  Democratic  Nominating  Convention,  but  acting  upon  the  notice 
given,  and  believing  that  to  be  the  only  legal  mode,  they  made  out 
their  ticket  in  accordance  with  it.  No  other  notice  was  given,  and 
if  there  was  any  illegality  about  it,  it  is  plain  as  night  is  from  day, 
that  this  Register  of  Deeds  intended  to  perpetrate  a  fraud  upon  the 
people  of  Houston  county.  I  am  ready  to  substantiate  every  word 
I  say,  and  I  can  do  it  without  going  to  the  county  of  Houston.  I 
have  evidence  in  the  other  end  of  this  Capitol.  I  am  not  afraid  to 
submit  it  to  the  affidavits  of  men  sitting  in  that  Hall,  or  to  call 
them  upon  the  stand. 

But,  Mr.  President,  I  believe  that  no  such  distinction  as  Delegate 
at  Large  is  authorized  by  law.  There  is  nothing  in  tlie  Enabling 
Act  or  in  any  act  of  the  Territorial  Legislature  authorizing  it.  The 
word  is  not  named  in  any  law,  and  you  might  as  well  make  the 
distinction  of  Delegate  at  Small  or  of  any  other  term,  as  that.  I 
would  like  to  know  where  the  term  is  derived  from,  or  where  the 
authority  is  found,  which  makes  it  necessary  only  for  men  to  have 
a  minority  of  votes  to  entitle  them  to  seats  in  this  Convention  ? 
Indeed,  I  do  not  know  but  it  is  necessary  for  men  to  have  only  a 
minority  to  entitle  them  to  seats,  for  that  seems  to  be  the  rule  adopt- 
ed by  the  Republicans. 

Mr.  HOLCOMBE.  I  fully  endorse  and  appreciate  those  resolu- 
tions, and  as  developments  are  being  made  every  moment  around 
us  that  justify  us  in  the  position  we  have  taken,  it  strikes  me  as 
eminently  proper  that  every  man  on  this  floor  should  endorse  the 
resolutions,  not  merely  by  recording  his  vote  in  favor  of  it,  but 
that  he  should  rise  in  his  place  and  tell  us  that  he   approves  the 
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course  we  have  taken.  I  am  very  glad  we  have  acted  as  deliber- 
ately as  we  have.  I  think  it  was  incumbent  on  us  to  lay  broad  and 
deep  the  foundations  of  this  structure  which  we  are  about  to  erect, 
and  when  we  have  elfected  a  permanent  organization,  I  hope  we 
shall  be  ready  to  go  to  work  calmly,  willingly,  and  like  useful  men. 

I  came  into  this  Capitol  about  mid-day,  on  the  13th  of  July.  The 
Convention  had  just  adjourned,  and  then,  if  I  am  rightly  informed, 
began  the  great  blunder  of  the  Eepublicans,  which  we  propose  in 
this  resolution  to  denounce  as  revolutionar}',  and  unbecoming  to 
citizens  of  Minnesota.  And  Mr.  Peesidext,  if  you  will  pardon  me, 
I  hope  this  resolution  will  not  pass  until  you  have  submitted  your 
views  in  regard  to  this  matter  ;  for  I  am  proud  to  say  that  you  are 
well  and  honorablj'  known  in  this  Territory.  I  hope  the  resolution 
will  not  jDass  until  every  gentleman  here  shall  have  said  something 
upon  it.  I  endorse,  and  most  fully,  everything  that  has  been  said, 
and  especially  by  the  gentleman  who  delivered  his  speech  to  the 
Convention  yesterday.  I  hope  we  shall  hear  from  every  gentleman 
upon  this  subject. 

Mr.  WAIT.  Before  the  vote  is  taken  on  the  final  passage  of 
these  resolutions,  I  wish  to  express  my  hearty  concurrence  in  the 
resolutions  themselves,  and  in  all  that  has  fallen  from  the  lips  of 
the  gentlemen  who  preceded  me.  I  do  not  expect  to  add  anything 
to  the  arguments  that  have  been  adduced  in  support  of  the  Dem. 
ocratic  party  in  this  Convention.  I  expect  there  are  men  here  of 
greater  ability  and  more  enlarged  experience,  who  can  explain  the 
position  of  our  party  before  the  people  with  much  greater  logical 
power  than  I  shall  be  able  to  do. 

It  is  well  known  to  this  Convention  that  the  Republican  papers 
of  this  Territory,  have  circulated  slanders  in  respect  to  the  posi- 
tion I  occupy  in  this  Convention  ;  personal  slanders,  and  slanders 
which  I  here  repel.  They  have  charged  me  with  political  treachery 
and  with  perfidy  towards  the  Republican  part}^ ;  wnth,  after  having 
accepted  the  nomination  of  the  Republican  partj^  coming  here  to 
St.  Paul,  and  allowing  myself  to  be  bought  up  and  made  a  tool  of 
by  the  Democratic  party. 

Mr.  President,  these  charges  are  false,  as  the  assertions  and 
testimony  of  my  honorable  colleagues  here  will  attest.  It  is  true, 
I  was  nominated  by  the  Republican  party,  but  the  nomination 
was  made  without  my  knowledge  or  consent.  It  is  true  further, 
that  when  the  Democratic  party  met  in  Convention  for  the  purpose 
of  nominating  candidates  to  this  Convention  they  intended  to  have 
nominated  me,  and  would  have  done  so,  but  for  the  action  of  the 
Republicans  in  giving  me  a  prior  nomination. 
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This  nomination  reached  me  a  few  days  before  the  election,  and 
there  are  gentlemen  here  who  will  bear  me  witness  that  I  openly 
and  candidly  avowed  myself  to  be  a  Democrat.  I  avowed  myself 
an  advocate  of  the  principles  of  that  party,  and  said  that  the  prin- 
ciples which  had  governed  me  in  the  past  should  regulate  my 
future  action. 

■  These  are  facts,  as  I  am  prepared  to  prove.  I  know  full  well  the 
reasons  which  have  actuated  those  who  have  incited  these  news- 
paper paragraphs.  I  know  well  the  objects  the  Republican  party 
have  in  spreading  these  slanders — these  libels  on  my  course — and  I 
know  full  well  the  course  I  intend  to  pursue  in  future.  If  any  of 
the  Republicans  have  been  foolish  enough  to  suppose  they  could 
flatter  me  into  their  party  by  offering  me  a  nomination,  I  have 
simply  to  say  they  have  been  mistaken. 

•  The  position  the  Democratic  party  has  assumed  in  this  Conven- 
tion is,  in  my  judgment,  a  correct  position.  And,  sir,  had  I  come 
here  filled  with  the  greatest  zeal  for  Republican  principles — had  I 
been  actuated  by  the  greatest  amount  of  fanaticism — had  my  mind 
been  acted  upon  by  the  principles  which  they  have  sent  forth  to 
the  world,  as  the  ruling  principles  of  their  party — coming  here  as 
I  did  and  seeing*  the  positions  of  the  two  parties  on  the  13th  of  July, 
I,  as  an  honest  man,  could  have  taken  no  other  course  than  the 
one  I  pursued.  I  believe  the  Democratic  party  took  the  only  true 
position,  and  that  their  position  is  supported  by  the  rules  of  par- 
liamentary law,  and  the  usages  which  have  governed  deliberative 
bodies  previous  to  this  time. 

I  believe,  on  the  other  hand,  that  the  course  pursued  by  the 
Republican  party  is  revolutionary,  and  is  such  as  is  expressed  in 
the  language  of  that  resolution.  Believing  this — laying  aside  all 
party  prejudices — laying  aside  everything,  and  coming  down  to 
the  simple  question  of  honesty,  I  could  have  taken  no  other  position 
than  the  one  I  did  take,  which  was  with  the  Democratic  party.  I 
believe  their  position  is  fully  sustained,  and  that  when  the  facts 
are  spread  upon  record  and  these  records  are  cast  abroad  in  the 
country,  the  people  will  fully  sustain  the  action  of  this  body. 

Mr.  BROWN.  Before  the  vote  is  taken,  I  wish  to  say  to  the 
Convention,  that  I  endorse  these  resolutions,  and  the  position  taken 
by  the  Democratic  members  of  this  Convention,  fully  and  completely. 
So  far  aa  the  remarks  of  the  gentleman  from  St.  Paul  (Mr.  Gor- 
man) are  concerned,  I  think  they  covered  the  whole  ground  very 
clearly.  I  do  not  know  that  I  would  dot  an  i  or  cross  a  t  in  them 
They  gave  a  straight-forward,  true  statement  of  the  position  oc- 
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cupied  by  the  Democratic  members  of  this  Convention,  and  of  the 
course  pursued  by  the  Republicans  in  the  other  end  of  the  Capitol* 
Before  taking  any  seat,  however,  I  will  state  that  I  think  g-entle- 
men  on  this  floor  are  giving-  entirely  too  much  celebrity  to  the 
Republican  prints  of  this  city  and  other  portions  of  this  Territory. 
They  are  paying  too  much  attention  to  the  falsehoods  published  in 
these  papers.  The  gentleman  from  Stillwater,  (Mr.  Holcombe,) 
the  gentleman  from  Houston  county,  (Mr.  Streeter,)  and  the  gen- 
tleman from  Stearns  county,  (Mr.  Wait,)  all  have  referred  to  arti- 
cles in  the  Republican  papers  which  contained  falsehoods.  Now, 
I  would  ask  gentlemen  to  be  courteous  towards  these  prints.  It  is 
well  known,  that  the  fundamental  principles  of  th3  Republican 
party,  are  "  fraud,  deceit  and  lies,  for  the  purpose  of  deceiving  the 
people  of  the  Territory  and  the  Union."     [Laughter.] 

Take  falsehood  and  deception  from  their  articles  and  tliey  are 
no  longer  Republican.  Then  let  them  in  peace  carry  out  the  prin- 
ciples of  their  party.  Do  not  ask  them  to  diverge  from  them;  do 
not  ask  them  to  cover  them  up.  They  ought  to  be  allowed  to  blaze 
high,  (renewed  laughter)  that  the  people,  and  more  especially  their 
own  party,  may  be  convinced  that  they  are  the  true- exponents  of 
the  principles  of  their  own  party.  The  Republican  press  of  Saint 
Paul  and  of  the  Territory,  have  taken  popitions  which  I  hold  are 
essential  to  their  being  recognized  as  the  organs  of  their  party. 
Their  object  has  been  to  deceive  the  people  into  the  belief  that  the 
Republicans  had  a  majority  in  the  Convention.  For  the  purpose 
of  counting  that  majority,  they  have  stated  that  certain  persons 
were  elected  as  members  of  the  Convention  who,  they  well  knew, 
were  entitled  to  no  such  position.  They  have  stated  as  a  part  of 
the  programme  of  the  party,  that  certain  persons  were  debarred 
the  right  to  seats  in  the  Convention  for  reasons  which  they  knew 
to  be  false.  They  took  away,  in  their  publication  of  the  list  of 
members  who  were  to  receive  seats  in  the  Convention,  the  rights 
of  members  of  the  Convention  wliich  they  knew  those  members 
possessed.  In  short,  they  have  practised  fraud  and  deception,  the 
main  features  in  their  political  creed,  as  was  their  duty  as  faithful 
exponents  of  that  creed. 

In  the  first  place,  they  took  the  ground  that  no  federal  olficer 
was  entitled  to  a  seat  in  this  Convention;  that  they  were  excluded 
by  law.  What  law?  the  people  will  ask.  The  law  of  Congress  is 
the  only  one  that  can  have  any  binding  effect  upon  this  Conven- 
tion. Does  the  Enabling  Act  exclude  federal  officers  from  seats  in 
this  body?  Do  not  the  precedents  in  the  Constitutional  Conven- 
tions of  nearly  all  the  Western  Territories  show  that  federal  officers 
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have  almost  invariably  held  seats  iu  those  Couveutions.  Did  not 
Judge  DuNX,  who  sat  upon  the  Supreme  Bench  in  Wisconsin,  hold 
a  seat  in  the  Convention  which  formed  a  Constitution  for  that  State? 

They  professed,  the  other  day,  to  believe  that  there  was  no  legal 
representation  from  Pembina.  They  told  the  people  that  the  rep- 
resentation from  that  district  was  a  fraud;  that  the  whole  popula- 
tion of  the  District  resided  west  of  the  line  desig-nated  by  Congress, 
while  they  well  knew  that  there  were  many  citizens  of  Pembina 
county  residing  east  of  the  line  who  had  as  perfect  a  right  to  send 
delegates  to  this  Convention  as  the  people  of  any  other  District  in 
thn  Territory,  and  that  no  election  had  been  held  in  Pembina  county 
by  citizens  west  of  that  line.  But  all  this  was  carrying  out  the 
principles  of  their  party,  and  they  were  perfectly  right,  as  party 
organs,  in  saying  anything  that  would  tend  to  deceive  and  mislead 
the  people. 

Again,  they  have  spread  to  the  world  that  a  gentleman  having 
329  votes  in  Houston  county  was  elected  over  another  gentleman 
having  3*18  votes.  1  presume  the  arguments  used  by  ^he  Ptcpubli- 
can  leaders  in  St.  Paul,  however,  satisfied  the  Register  of  Deeds  in 
Houston  county  that  329  was  a  clear  majority  of  tOt,  and  that 
according  to  the  principles  of  the  Republican  party,  the  Republican 
with  329  votes  was  duly  elected,  and  entitled  to  a  certificate. 

All  these  things,  Mr.  President,  are  iu  perfect  accordance  with 
the  usages  and  customs  of  the  Republican  party,  and  I  do  hope 
that  their  presses  will  not  be  censured  for  promulgating  those 
principles.  As  well  might  you  ask  a  fish  to  live  without  water,  as 
a  Republican  press  to  exist  without  lies,  aiid  I  think  it  is  giving 
them  too  much  character  to  notice  them,  and  it  is  certainly  unjust 
to  censure  them  while  they  do  not  abandon  their  principles.  If 
they  will  only  keep  aloof  from  the  Democratic  party,  and  will  con- 
fine themselves  to  their  own  doctrines,  I  believe  we  should  let 
them  alone  and  not  interfere  with  them. 

The  resolution  under  consideration  declares  that  the  course  pur- 
sued by  certain  of  our  citizens  in  the  other  end  of  the  Capitol,  is 
contrary  to  law  and  revolutionary  in  its  character.  These  are 
hard  terms,  but  still  I  believe  they  are  correct.  I  believe  they  are 
true.  In  fact,  they  can  be  clearly  proved  from  the  official  records 
now  in  the  possession  of  this  body.  There  is  no  cpiestion  at  all, 
that  the  Convention  met  on  the  13th  instant,  in  the  proper  hall, 
legally,  and  in  accordance  with  the  suggestions  made  by  Congress. 
There  is  no  doubt  that  the  Secretary  of  the  Territory,  as  a  member 
of  the  Convention,  to  say  nothing  of  his  right  as  Secretary,  properly 
called  the  Convention  to  order,  in  obedience  to  the  request  of  a 
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large  number  of  the  members  of  the  Convention,  duly  elected  as 
such.  There  is  no  doubt  that  the  motion  to  adjourn  was  made,  recog- 
nized and  put  previous  to  any  other  motion  being  made  in  the 
Convention.  Then,  sir,  the  motion  to  adjourn  being  clearly  and 
distinctly  made,  properly  voted  upon,  both  in  the  affirmative  and 
negative,  and  distinctly  declared  to  have  prevailed,  the  members 
of  that  Convention  who  proceeded  to  organize  as  a  Convention  in 
violation  of  that  adjournment,  acted  in  a  revolutionaiy  manner  and 
in  violation  of  law.  The  moment  the  motion  to  adjourn  was  enter- 
tained by  Mr.  Chase,  it  became  the  property  of  the  whole  Conven- 
tion, and  could  not  be  interrupted,  except  in  a  revolutionary  and 
unlawful  manner. 

Although  the  means  was  in  the  power  of  the  revolutionary  mem- 
bers, although  they  claimed  and  probably  had  a  majority  of  dele- 
gates in  Convention  on  that  day,  and  therefore  could  have 
prevented  the  motion  to  adjourn  from  being  carried  if  they  had 
called  for  a  division  and  had  outcounted  those  favoring  the  adjourn- 
ment; yet  no  objection  was  made  to  Mr.  Chase  putting  the  motion; 
no  objection  to  his  decision  of  the  vote,  and  the  adjournment  was 
legal  and  binding.  The  whole  course  of  that  assembly  in  the  other 
end  of  the  Capitol,  therefore,  from  the  moment  Mr.  Chase  decided 
the  Convention  adjourned  on  that  day,  is  revolutionary  and  without 
authority  of  law.  Still  less  can  there  be  an  excuse  for  their  pro- 
cedure on  the  following  day.  Even  admitting  the  propriety  of  their 
session  previous  to  twelve  o'clock,  they  could  then  have  adjourned 
or  taken  a  recess  to  admit  of  the  meeting  of  the  whole  Convention, 
and  could  then  have  voted  down  any  and  all  propositions  not  in 
accordance  with  their  views,  and  then  might  have  consummated 
their  desired  organization.  But  did  they  do  so?  No,  sir;  they 
insisted  that  the  Convention  which  they  had  organized  was  the.  Con- 
vention,  and  refused  to  allow  us  any  participation  in  their  proceed- 
ings, or  even  the  right  to  occupy  the  room  they  occupied,  unless 
we  would  recognize  their  organization,  which  we  held  to  lie  unlaw- 
ful and  revolutionar}-. 

I  think  the  terms  of  that  resolution,  harsh  as  they  are,  repre- 
sent the  facts  as  the}'  exist,  and  I  feel  satisfied  there  is  not  a  member 
of  this  body  who  has  been  conversant  with  all  the  proceedings  as 
far  as  they  have  progressed,  who  is  not  well  convinced  that  there 
has  not  been  a  step  taken  by  the  Republican  members  of  this  Con- 
vention as  detailed  in  the  preamble  and  resolutions  which  is  not 
true  to  the  letter,  and  I  therefore  feel  confident  that  the  propriety, 
as  well  as  the  necessity,  of  the  adoption  of  the  resolutions,  are 
jecognized  and  endorsed  by  every  member  in  this  hall,  and  will 
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also  be  recog-nized  and  endorsed  by  a  very  large  majority  of  the 
people  of  the  Territory. 

Mr.  SHERBURNE.  I  have  not  risen  to  detain  the  Convention, 
with  any  very  lentghy  remarks.  We  have  been  called  on  by  differ- 
ent members  of  the  Convention,  each  member  almost  separately 
to  state  his  opinion  upon  the  resolutions  now  before  us.  I  hold, 
Mr.  President,  that  my  vote  would  be  as  good  as  any  remark  I  could 
make,  but  I  am  willing  to  raise  my  voice  in  favor  of  any  resolution 
that  I  would  vote  for  here,  and  that  is  about  the  only  object  I  have 
in  rising  at  this  time.  I  am  willing  to  meet  the  facts  as  they  have 
transpired  in  the  last  twelve  or  fifteen  days  in  the  face,  and  take 
them  step  by  step,  and  defend  each  in  its  order  if  necessary. 

It  is  unnecessary  again  to  go  through  a  detailed  statement  of 
ths  facts  with  which  we  are  all  conversant.  It  is  true  that  there 
are  two  bodies  of  men  in  this  Capitol  at  this  moment,  each  body 
claiming  to  be  the  Constitutional  Convention  of  the  Territory,  and 
it  is  well  for  us  to  look  at  that  fact  as  it  is.  We  claim  that  we 
are  the  original  Constitutional  Convention  of  the  Territory,  but  the 
other  body  claims  with  equal  strength  that  they  are  the  Constitu- 
tional Convention,  and  there  arises  this  single  question:  are  they 
right  or  are  we  right  ?  Are  they  wrong  or  are  we  wrong  ?  It  is 
the  part  of  wisdom  for  us  to  sit  down  and  examine  this  question 
carefully,  without  party  spirit,  without  prejudice,  with  the  same 
candor  that  we  would  examine  our  own  affairs  or  the  aflairs  of 
other  men,  and  determine  who  is  in  the  wrong. 

The  first  intimation  that  I  ever  heard  of  any  attempt  to  arrange 
the  organization  of  the  Convention,  was  on  Sunday  evening  at  a 
late  hour.  I  almost  know,  that  up  to  that  moment,  there  had  never 
been  three  men  of  the  Democratic  party  together,  for  the  purpose 
of  making  any  arrangement  for  the  meeting  of  the  Convention- 
They  came  here  from  different  parts  of  the  country,  and  a  few  o* 
them  happeaed  to  be  together  at  the  Hotel,  where  they  were 
obliged  to  stop.  It  was  necessary  that  some  arrangements  should 
be  made  for  the  morrow.'  It  is  usual  everywhere.  When  they  met 
together,  almost  the  first  fact  that  came  to  their  knowledge  was, 
that  twenty-four  hours  in  advance  of  that  time,  the  Republican  mem- 
bers had  resolved  that  they  would  meet  in  the  Capitol  at  12  o'clock, 
on  Supday  night,  if  they  saw  evidence  that  we  were  to  disgrace 
ourselves  and  the  Territory — if  they  saw  evidence  that  we  were 
to  meet  at  12  o'clock  in  the  dead  of  the  night,  they  would  do  so 
also.  Mr.  President,  not  a  word,  in  my  opinion,  ever  escaped  the 
lips  of  a  Democrat  in  the  Territory,  that  they  proposed  that  act. 
I  venture  to  say  at  this  moment,  that   such  an  act  had  never  en- 
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tered  the  mind  of  a  single  Democrat,  until  they  heard  it  from  the 
Republican  caucus.  Our  friends  then  were  enraged  for  the  mo- 
ment ;  and  was  not  there  reason  for  it  ?  If  you  invite  your  friend 
to  do  business  with  you  at  a  certain  place,  and  he  meets  you  with  a 
bowie  knife  and  pistol  in  his  hands,  and  tells  you,  "  I  will  be  honest 
with  you,  but  remember,  I  have  weapons  in  my  hands,  and  I  will 
control  you  ;"  would  you  sit  down  calmly  and  canvass  your  busi- 
ness, or  would  you  spurn  him  from  you  ?  That  was  the  manner  in 
which  we  were  received — with  a  resolution  in  advance  indicating 
that  they  believed  us  to  be  scoundrels,  not  to  be  trusted  even  so 
far  as  our  word  for  meeting  was  concerned  ;  for  that  night  they 
lay  in  encampment  at  the  Capitol'  before  the  door  of  the  Repre- 
sentatives' Hall,  from  1 2  o'clock  at  night,  until  they  were  able  to 
enter  the  Hall  in  the  morning  with  the  workmen,  without  breaking- 
down  the  door. 

If  unusual  proceedings  would  ever  be  justifiable,  we  were 
furnished  with  every  reason  to  adopt  them.  I  felt  at  the  iBomont 
that  we  W'Ould  be  sustained  in  almost  any  course,  after  the  provo- 
cation received,  but  my  friends  know  that  I  advocated  the  doc- 
trine of  peace.  I  know  how  impossible  it  is  for  the  world  at  large 
to  obtain  a  correct  statement,  of  the  differences  dividing  two  po- 
litical parties.  I  knew  we  would  have  a  second  Kansas  struggle. 
And  now,  sir,  although  we  are  sitting  as  quietly  and  orderly' as 
any  body  of  men  perhaps  ever  did  sit,  you  will  see,  when  the  pa- 
pers return,  when  the  presses  of  the  East  come  upon  us,  that  we 
are  classed  as  Mobocrats,  as  Border  RufiSans,,  and  shall  have  ap- 
plied to  us  the  ordinary  vocabulary  of  offensive  epithets.  I  say 
there  was  enough  to  justify  unusual  proceedings,  but  did  we  adopt 
them  ?  We  sent  to  that  body  on  Sunday"  evening,  a  proposition 
that  we  would  meet  at  the  usual  hour,  and  we  sent  to  that  body, 
in  the  morning, 'a  resolution  of  a  Democratic  caucus,  saying  that 
the  usual  hour  was  at  12  o'clock. 

We  could  not  go  into  the  Hall  one  by  one  and  sit  down  among 
ourselves,  for  they  had  possession  of  it.  Something  has  been  said 
about  our  going  there  before  12  o'clock.  I  say,  and  every  gentle- 
man here  present  will  bear  me  witness,  that  it  was  our  purpose 
and  object  to  go  there  precisel}^  at  12  o'clock.  Not  a  single  indi- 
vidual, I  am  bold  to  say,  dreamed  of  going  there  at  any  other  hour. 
We  found  them  there.  No  one  of  them  will  say  that  they  were 
not  all  there  present. 

But  here  comes  the  whole  question.  Upon  this  single  point 
hangs  the  whole  issue.  After  we  had  entered  the  Hall,  the  Con- 
vention was  called  to  order.     By  whom?     A  great  deal  of  discus* 
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sion  has  been  had  as  to  whether  the  Secretary  of  the  Territory  was 
the  proper  person  to  call  the  Convention   together.      Mr.  North, 
because  he  had  the  request  of  certain  individuals  upon  paper, 
claimed  that  he  was  the  proper  person.     Now  the  experierice  and 
good  sense  of  every  gentleman  will  dictate  that  no  one  member 
has   any  particular  right  over  another,  to  call  the  Convention  to 
order.    The  question  is  whether  the  call  is  responded   to.     There 
was  a  propriety  in  the  Secretary  of  the  Territory  going  there  and 
calling  the  Convention  to  order.     The  Avorld  will  say  it  was  proper. 
He  was  a  member  of  the  Convention  and  officer  of  the  Government, 
having  charge  to  a  certain  extent  of  the  returns  of  tlie  elections 
of  the  Territory.     There  was  a  propriety  and  dignity  in  his  going 
there  and  calling  the  Convention  to  order.      We  could  not  know 
that  fifty-six  or  fifty-five,  or  any  other  number  of  men  had  called  on 
Mr.  North  to  organize  the  Convention.      Did  you  hear  of  it,  Mr. 
Peesidsnt?     Did  I  hear  of  it?      Had  any  member  of  this  Conven- 
tion ever  heard  that  Mr.  North  had  got  a  paper  requesting  him 
to  call  the  Convention  to  order?     But  suppose  we  had  heard  of  it. 
The  most  you  can  make   out  of  it  is  that  it  was  a  trick,  totally 
valueless,  because  any  man  in  the  street,  I  do  not  care  who  he  was, 
might  have  performed  the  same  act,  and  if  the   Convention  recog- 
nized the  call,  when  it  was  done,  it  was  just  as  perfect  as  if  any 
member  of  the  Convention  had  done  it. 

Now  sir,  Mr.  Chase,  went  into  that  Hall  and  called  the  Conven- 
tion to  order.  A  motion  was  made,  addressed  to  him,  that  the  Con- 
vention should  adjourn  to  a  time  certain.  That  motion  was  put 
distinctly  by  him,  it  was  voted  for  as  far  as  I  can  judge,  by  the 
Democratic  portion  of  the  Convention,  and  voted  against  by  a  small 
portion  of  the  other  party.  I  undertake  to  say,  Mr.  PREsmENT,  that 
you  cannot  perform  any  possible  act  in  the  organization  of  the 
Convention  for  one  purpose  or  another,  more  perfect  in  itself,  than 
was  that  act  from  beginning  to  end.  Am  I  wrong?  If  I  am  wrong 
in  the  statement  of  facts,  then  the  conclusion  is  wrong.  If  I 
am  correct  in  the  statement  of  facts,  then  their  subsequent  organ- 
ization, and  all  their  subsequent  proceedings,  have,  technically 
speaking,  been  revolutionary  and  out  of  order. 

There  is  a  right  and  wrong  in  this  matter;  there  is  a  truth,  and 
a  falsehood.  But  sir,  these  facts  mainly  are  not  disputed  by  the 
other  party.  They  admit  them,  but  attempt  to  avoid  the  conclu- 
sion by  saying  we  were  there  seventeen  minutes  too  soon.  Admit 
it.  I  do  not  keep  it  in  my  mind  the  hour  of  the  day.  But  they 
will  not  deny  that  they  Avere  there  every  one  of  them.  They  do 
not  deny  that  they  were  ready  to  vote,  as  ready  as  tliey  would 
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have  been  at  any  other  hour.  They  do  not  pretend  that  a  division 
of  the  Convention  was  called.  They  do  not  pretend  that  we  did 
not  vote  them  down,  hut  they  attempt  to  creep  out  on  the  misera- 
ble pretext  that  Air.  North  was  privately  invited  to  call  the  Con- 
vention to  order,  and  that  the  Secretary  was  not  a  proper  person 
to  do  so.  Xow,  Mr.  President,  there  is  nothing-  in  it,  absolutely 
nothing-  at  all.  I  undertake  to  say  that  it  was  logall}^,  fairly  and 
properly  done,  according-  to  parliamentary  rules,  as  far  as  I  am 
conversant  with  them,  and  that  we  had  leg-ally  and  fairly  and  for- 
mally, the  organization  of  the  Convention. 

As  was  justly  remarked  by  a  gentleman  this  morning,  (Mr. 
Brown,)  they  could  have  come  in  the  next  day  and  have  voted  us 
down,  if  they  had  the  majority  there,  and  I  am  willing-  to  say  that 
I  believed  they  probably  had.  I  am  willing-  to  say  th^t  we  Avanted 
to  adjourn  for  the  purpose  of  bringing  in  our  members,  and  that 
we  wanted  it  because  we  knew  they  had  the  legal  members  there 
to  out-vote  us.  We  knew  we  could  not  stand  a  chance  of  having 
the  organization  to  which  we  should  be  entitled  by  the  votes  of 
the  people,  and,  therefore,  we  desired  there  should  be  an  adjourn- 
ment. But  if  a  division  had  been  called,  and  they  had  voted  us 
down,  I  would  have  been  the  last  one  to  have  loft  that  Convention. 
I  would  have  remained  there  and  met  them  vote  by  vote  until  this 
day,  but  after  the  motion  was  put  and  had  been  carried,  I  could 
not  remain  there. 

Well  sir,  what  have  we  to  do?  Shall  we  go  back  there,  bow 
down  on  our  knees  and  ask  admission  into  that  Hall?  Shall  we 
do  that,  knowing  that  we  are  right,  and  have  been  from  the  be- 
ginning? I  answer,  no.  T  go  for  the  resolution.  I  regret  the 
necessity,  deeply.  I  would  have  suffered  wrong  originally.  I  would 
have  done  almost  anything  to  have  averted  the  clamor  that  I  know 
will  go  through  the  length  and  breadth  of  this  land — the  howling 
and  shrieking-  which  we  have  heard  for  years  past.  But  sir,  let 
it  come;  I  will  not  submit  to  the  dictation  which  is  required  of  us 
here. 

I  have  taken  up  more  time  than  I  intended.  There  is  nothing- 
alarming  about  it.  Suppose  we  submit  two  Constitutions,  let  us 
go  to  work.  It  is  immaterial  whether  we  have  a  majority  or  a 
minority.  I  have  felt  anxious  that  v>^e  should  have  a  majority,  but 
I  do  not  know  that  there  is  much  difference  between  having  a 
majority  and  minority  for  the  purpose  for  which  we  are  here.  It 
is  well  known  that  there  will  be  no  Avorkiug  majority  either  here 
or  in  the  other  Convention.  It  is  not  possible  in  the  nature  of 
things.     We  have  got  to  work  with  a  less  number  than  fifty-five 
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members,  and  so  have  they.  Let  us  go  to  work  theu  like  men. 
Let  us  submit  our  Constitution  to  the  people,  and  I  believe  they 
will  sustain  us  when  the  facts  are  before  them.     [Applause.] 

Mr.  CURTIS.  I  do  not  propose  to  occupy  the  attention  of  the 
Convention  for  any  great  length  of  time.  After  the  array  of  facts 
and  arguments  which  have  been  presented  to  day  by  different 
gentlemen,  it  would  be  a  work  of  supererogation.  And,  1  appre- 
hend that  there  are  no  members  upon  this  floor  who  need  any  more 
convincing  arguments  to  prove  that  our  position  is  right,  and  that 
it  can  be  maintained  before  the  country.  But  it  is  becoming  to 
every  gentleman  here,  inasmuch  as  he  has  a  constituency  whom 
he  represents  and  who  will  look  to  his  position  here  that  he  should 
not  dodge  the  question,  but  meet  it  fully  and  frankly,  that  he  should 
not  skulk  behind  his  simple  vote,  but  that  he  should  give  a  reason 
for  the  faith  that  is  within  him.  Sir,  it  would  be  useless  for  me  to 
attempt  again  to  go  over  the  ground  which  has  been  already  trod  by 
those  who  have  preceded  mc.  The  gentleman  from  St.  Paul,  (Mr. 
Gorman,)  has  gleaned  every  grain  of  wheat  and  every  spear  of  grass 
into  his  arguments,  and  has  presented  a  mass  of  facts  and  argu- 
ments which  are  unanswerable.  But  it  is  proper,  in  my  judg-- 
ment,  that  if  the  facts  there  presented  are  true,  and  if  it  is 
the  calm,  cool  judgment  of  the  members  of  this  Convention, 
that  these  are  facts,  they  should  say  so  here  in  their  places. 
It  is  also  due  to  our  constituents,  I  apprehend,  that  we  should 
endorse  these  facts  and  these  arguments,  and  place  ourselves  all 
upon  the  same  ground. 

Now  sir,  I  am  in  favor  of  the  passage  of  these  resolutions,  here 
in  our  temporary  organization,  before  proceeding  further.  The 
first  impressions  are  always  strongest  everywhere,  but  especially 
with  the  masses.  The  proposition  is,  that  the  assemblage  of  persons 
now  sitting  in  the  other  end  of  the  Capitol,  arc  sitting  there  with- 
out authority  of  law,  in  violation  of  parliamentary  usage,  and  that 
the  assemblage  is  revolutionary  in  its  character. 

I  had  not  the  pleasure  of  being  present  at  the  first  meeting  of  this 
Convention,  in  the  other  wing  of  the  Capitol,  but  as  to  subsequent 
facts  and  transactions  I  can  speak  from  personal  knowledge.  I 
have,  however,  to  say  that  I  liave  listened  to  the  version  of  the  facts 
which  transpired  at  the  first  meeting,  by  the  various  members  of 
this  body  ;  I  have  also  listened  to  accounts  given  by  members  sit- 
ting in  the  other  wing  of  the  Capitol  and  they  do  not  substantially 
differ.  I  have  endeavored  to  arrive  at  ray  conclusions  aside  from 
any  partisan  feeling,  and  aside  fi'om  any  consideration  of  any  cau- 
cus arrangement  whatever.     The  simple  question  is  whether  the 
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meeting  of  the  Convention  which  mot  on  the  da}'  appointed  bylaw, 
was  legally  adjourned  on  that  day?  I  care  nothing  about  any  ao-rce- 
ment  to  meet  atone  time  or  another,  whether  at  twelve  o'clock,  one 
o'clock,  or  two  o'clock.  It  is  conceded  by  all  that  there  Avas  an  as- 
semblage of  three-fourths  of  the  legally  elected  members  of  the 
Constitutional  Convention  on  that  day.  Having  so  met,  tlie  ques- 
tion has  been  discussed  and  the  ground  gone  over  and  over  ao-ain, 
as  to  the  propriety  of  this  man  or  that  man  taking  the  chair  ;  wheth- 
er Mr.  North  had  that  right,  or  whether  Secretary  Chase  had  that 
right.  I  believe  that  there  was  no  peculiar  right  in  the  matter,  but 
inasmuch  as  the  Secretary  of  the  Territory  was  the  depository  of 
the  election  returns,  and  he  being  also  a  member  of  the  Convention 
I  think  there  was  at  least  a  peculiar  propriety,  a  peculiar  fitness, 
in  his  calling  the  Convention  to  order.     That  is  all  I  claim. 

But,  sir,  there  is  a  point  further  than  this  :     There  was  a  motion 
made  to  adjourn.     Now,  sir,  take  the  position  assumed  by  some,  if 
not  all  of  our  opponents.     They  claim  that  the  call  to  order  made 
by  Mr.  North,  representing  fiftj^-six  persons  claiming  to  be  mem. 
bers  of  the  Convention,  was  made  simultaneously  witli  that  made 
by  Mr.  Chase.     For  the  purpose  of  argument,  admit  it.     There  was 
then  a  motion  to  adjouon.     Every  one  of  our  constituents  who  has 
ever  been  in  even  a  school  meeting,    knows  that  a  motion  to  ad- 
journ is  always  in  order.     Now,  admitting  that  Mr.  North  was  reo-- 
ularly  and  properly  in  the  possession  of  the  chair,  and  to  what  po- 
sition are  you  driven  ?     Here  was  amotion  always  in  order,  which 
Mr.  North,  as  Chairman,   was  bound  to  put  first  to  the  Convention. 
But  he  did  not  do  it.     AVhy  not  ?     The  history  of  the  transactions 
which  passed  under  their  armed  military  occupation  of  the  Hall,  and 
of  their  pre-determined  action  to  succeed  in  the  temporary  organi- 
zation of  the  Convention,  right  or  wrong,  is  an  answer  to  the  ques- 
tion.   Here  was  a  motion  made  to  adjourn,  and  the  Convention  was 
in  possession  of  the  motion.     It  does  not  require  auy  very  exten- 
sive knowledge  of  parliamentary  law  to  determine  that  the  motion 
was  in  order,   and  every  one  knows  that  even  by  the  rules  which 
govern  an  ordinary  school  meeting,  the  motion  could  not  be  passed 
over  without  being  put,  and  decided.     It  is  not  questioned  that  the 
motion  was  made  by  a  member  of  the  Convention,  or  that  it  was 
entertained  by  the  Convention  by  voting  on  it,  and  the  position  as- 
sumed by  the  gentleman  from  Ramsey,  (Mr.  Sherrurne,)  that  when 
the  Convention  voted  upon  the  motion  they  also  endorsed  the  fact 
that  the  gentleman  who  put  the  motion  was  legally  in  the  chair, 
and  had  the  right  to  put  it,  is  unanswerable,  _^The  Convention  then 
entertained  the  motion,  and  they  endorsed  the  position  occupied  by 
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the  Chairman — whether  originally  right  or  wrong — by  voting  upon 
the  question  put  by  him  ;  and  it  was  no  one-sided  action  either,  for 
when  the  negative  was  called,  there  were  members  voting,  and  I 
undertake  to  say  that  there  are  members  sitting  in  the  Republican 
body  over  there  to-day,  who  will  admit  they  voted  in  the  negative 
upon  the  motion  to  adjourn.  It  is  also  an  undisputed  fact,  that  this 
officer  declared  the  vote  to  be  carried  in  the  affirmative..  Then 
comes  the  tug  of  war  with  them.  They  find  that  by  the  simplest 
rules  of  parliamentary  law  which  govern  a  primary  meeting,  they 
are  in  the  wrong,  and  that  they  have  committed  what  some  writer  has 
called  worse  than  a  crime,  in  politics,  they  have  committed  a  polit- 
ical blunder.  What  then  must  they  do  ?  They  must  offer  excuses 
and  apologies;  the  noise  and  confusion  in  the  Hall  was  so  great  they 
could  not  understand  the  position  of  things.  It  has  been  well  said  by 
the  gentleman  from  St.  Paul,  that  we  could  not  be  expected  to  supply 
them  with  brains.  It  was  unnecessary  that  we  should  supply  them 
with  ears.  Their  constituents  intended  to  send  them  there,  I  sup- 
pose, with  their  ears  open,  albeit  those  ears  might  be  large  or  small. 
(Laughter.)  They  were  bound  to  use  their  ears  when  ihey  came 
into  the  Convention.  But  the  noise  and  confusion  was  so  great 
that  they  could  not  tell  what  was  going  on.  Some  of  them  have 
said  that  they  voted  in  the  negative  because  they  understood  it  to 
be  some  move  made  by  the  Democratic  members,  and  it  was  only 
necessary  to  know  that  fact  to  determine  them  on  which  side  to 
vote. 

Now,  sir,  there  having  been  no  division  called — if,  as  they  say, 
they  had  a  majority  in  the  Convention,  and  could  have  defeated 
the  motion  to  adjourn  by  not  calling  for  a  division,  they  have  been 
guilty,  so  far  as  the  organization  is  concerned,  of  worse  than  a 
crime.     They  have  been  guilty  of  a  blunder. 

They  say  it  was  a  very  slight  thing  to  part  these  two  bodies. 
But  I  apprehend  it  was  as  great  a  blunder  as  Jacob  Faithful's 
mother  regarded  that  of  the  Nurse  who  was  introduced  for  her  son 
Jacob.  She  wished  that  her  son  should  be  brought  up  with  habits 
of  morality  and  sobriety  ;  that  his  morals  should  be  strictly  cared 
for  and  she  interrogated  the  Nurse  as  to  who  she  had  lived  with, 
and  what  had  been  her  associations  ;  w^hich  questions  were  satis. 
factorily  answered,  and  then  she  asked  where  her  husband  was. 
"Why,  madam,  I  have  got  no  husband."  "Why,  have  no  husband  1 
Then  he  is  dead,  I  suppose  ?"  "  He  dead,  madam!  I  never  had  a  hus- 
band." At  that,  tlie  old  lady  raised  her  hands,  in  holy  horror,  at 
the  idea  that  her  son  Jacob  might  have  been' committed  to  the  care 
of  a  woman  who  had  \\vA  illegitimate  offspring.     The  Nurse_  dis- 
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solves  in  tears  and  replies,  "  It  is  true  that  I  had  a  child,  but  it  was 
such  a  little  one."  [Great  laughter.]  It  is  true  the  Republicans 
have  made  a  mistake,  but  it  was  such  a  little  mistake. 

But,  sir,  to  return  to  the  question.  I  apprehend  that  it  is  only 
necessary  to  ascertain  that  the  facts  I  have  stated  are  true,  to 
prove  that  all  the  subsequent  proceedings  of  that  party  are  of 
little  importance,  for  as  the  gentleman  from  Ramsey,  (Mr.  Sher- 
burne) has  said,  the  whole  question  hinges  on  the  regularity  of 
that  adjournment.  If  their  proceedings  on  that  first  day  were 
irregular,  no  matter  what  they  have  done  subsequently — no  matter 
if  they  go  on  to  form  a  Constitution,  their  proceedings  are  without 
authority  of  law,  and  in  the  language  of  that  resolution,  revolution- 
ary. 

Then,  sir,  I  am  willing  to  abide  the  issue  with  the  people.  We 
want  the  people  to  understand  that  the  circumstances  which  I  have 
stated,  and  which  have  been  repeated  over  and  over  again  in  this 
Hall,  are  facts,  and  that  all  our  proceeding  from  first  to  last,  have 
been  in  accordance  with  parliamentary  law  and  usage. 

The  question  has  been  mooted  and  somewhat  discussed  by  the 
gentleman  from  Ramsey,  (Mr.  Sherburne)  whether  with  or  without 
a  majority  of  the  whole  number  of  members  elected,  this  Conven- 
tion could  proceed  to  perform  its  duties  and  its  functions  as  a 
•Constitutional  Convention.  I  profess  not  to  be  well  posted  in 
regard  to  the  principles  of  parliamentary  law  governing  this 
question,  but  I  also  confess  that  upon  that  position  I  have  my  own 
individual  doubts.  I  have  no  doubt  that  this  body  is  the  Con- 
stitutional Convention  of  Minnesota,  legally  and  regularly  and 
properly  organized.  Neither  have  I  any  doubt  that  this  is  the 
same  Conventi'-  which  convened  in  the  Hall  of  the  House  of 
Eepresentiitives  .  i  the  Capitol,  on  the  13th  instant,  and  that  we 
represent,  us  shu.v,;  :)y  the  report  of  the  Committee  on  Credentials, 
a  majority  of  1600  of  the  popular  vote  of  the  Territory,  which 
majority  will  sustain  our  subsequent  action.  I  have  no  doubt  that 
the  body  new  siting  in  the  other  wing  of  the  Capitol,  over  which 
does  not  float  the  flag  of  our  glorious  Union,  but  over  which  floats 
the  black  flag  of  Disunion,  is  revolutionary  and  illegal  in  its  char- 
acter, sitting  there  without  authority  of  law,  contrary  to  the 
Republican  institutions  of  the  country.  I  believe  the  people  will 
endorse  these  sentiments.  I  believe  they  will  not  endorse  the 
assumption  by  that  body  of  powers  and  authority  with  which  they 
have  not  been  invested.  I  believe  in  the  language  of  a  letter 
which  one  of  my  colleagues  has  received  from  a  constituent  in 
Stillwater,  this  morning,  that  they  have  dug  their  own  grave  by 
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this  proceeding — that  the  people  will  rear  their  monument,  and 
inscribe  on  that  monument  the  epitaph,  "  No  Resurrection.''' 
(Laughter  and  applause.) 

Mr.  BAKER.  I  will  not  ask  of  the  Convention  the  privilege  of 
addressing  them  at  this  hour,  upon  the  subject  of  these  resolutions, 
but  I  will  make  a  single  remark  before  submitting  the  motion, 
that  the  subject  be  laid  over  until  Monday  next.  I  have  been 
heartily  pleased  with  the  remarks  which  have  fallen  from  the 
different  gentlemen  who  have  spoken  on  this  resolution.  I  am 
glad  that  my  friend  over  the  way,  (Mr.  Curtis,)  has  taken  the  lion 
skin  from  the  ass  and  left  the  ears  in  full  view.  I  am  glad  the 
gentleman  from  St.  Paul,  on  my  left,  has  given  us  a  sound  discus- 
sion upon  constitutional  topics.  The  gentleman  Avho  spoke  yester- 
day, (Mr.  Gorman,)  gleaned  all  the  wheat,  and  now  it  will  be  a 
pleasure  to  me  for  eight  or  ten  minutes,  to  handle  the  chaff". 

I  do  not  concur  with  the  gentleman  (Mr.  Sherburne,)  who  ex- 
pressed the  opinion,  that  it  made  no  difference  whether  we  sat 
here  as  a  majority  or  minority  Convention.  I  have  always  said 
I  would  not  sit  here  with  a  minority.  But,  sir,*  I  have  never 
doubted  that  we  represent  a  majority  of  the  people.  The  Commit- 
tee on  Credentials,  report  that  there  are  now  here  fifty-five  men 
who  are  duly  elected  members  of  this  body,  representing  a  large 
majority  of  the  popular  vote  of  the  Territory.  Sir,  I  would  sit 
here  with  fifty-five  members,  for  they  have  not  as  many  legally 
elected  members  in  the  other  branch.  I  have  always  maintained 
that  a  majority  of  Democrats  were  elected  to  the  CDnvention.  If 
I  ever  had  any  doubts  as  to  the  intelligence  of  the  people  of  Minne- 
sota, they  would  have  been  dispelled  on  hearing  the  remarks  which 
have  been  made  to-day  by  the  representatives  which  those  people 
have  sent  here.  We  are  here  to  fight  for  the  faith  by  which  the 
Democratic  party  have  stood  for  seventy  years,  and  I  am  ready  to 
carry  the  war  into  Africa.  I  want  Democrats  to  take  the  stump 
in  this  Territory,  and  with  such  evidences  of  ability  as  we  have 
seen  this  morning,  I  have  no  fears  of  the  result.  I  want  them  to 
go  to  Southern  Minnesota  where  the  Republicans  have  boasted  they 
will  carry  everything  before  them.  I  want  them  to  carry  these 
arguments  there,  and  with  the  doctrines  of  the  Cincinnati  Platform 
and  with  the  usages  of  the  Democratic  party  from  the  earliest 
period  down  to  the  present  tinae.  I  want  to  see  what  army  can 
stand  before  them.  We  have  the  arguments,  and  supposing  they 
have  their  pistols,  let  it  be  so. 

I  am  now  perfectly  willing  to  go  on  with  our  permanent  organi- 
zation.    I  hope  every  gentleman  here  will  be  heard  upon  this  reso- 
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lution.  Let  it  be  published,  and  I  believe  our  constituents  will 
approve  it.  I  want  it  distinctly  understood,  that  the  record  we 
have  submitted  here,  is  what  every  Democrat  will  stand  by,  and 
when  we  eubmit  the  Constitution  which  we  shall  frame  to  the 
people,  they  will  sustain  us.  We  have  heard  to-day  one  gentle- 
man take  the  lion's  skin  from  ofi"  the  ass;  the  wheat  yesterday  was 
all  secured,  and  now  I  blow  the  chaff  to  the  four  winds. 

I  move  that  these  resolutions  be  postponed  until  Monday  next. 

Mr.  BECKER.  I  would  sugg-est  that  as  to-morrow  is  a  buisy  day 
with  us,  and  as  I  presume  we  shall  be  ready  to  effect  a  permanent 
organization  by  Monday,  that  we  had  better  adjourn  over.  I 
move  that  the  Convention  adjourn  until  Monday  next. 

The  motion  was  agreed  to,  and  at  half  past  twelve  o'clock  the 
Convention  adjourned. 


TWELFTH  DAY. 

Monday,  July  21,  1S57. 

The  Convention  met  at  10  o'clock,  a.  m. 

The  Journal  of  Friday  was  read  and  approved. 

CONDUCT    OF    THE    REPUBLICANS. 

The  PRESIDENT  pro  tempore  stated  the  business  in  order  to  be, 
the  resolutions  submitted  on  a  former  occasion  by  the  gentleman 
from  Nicollet,   (Mr.  Flandeau.) 

Mr.  BUTLER.  I  would  not  presume,  after  the  eloquent  and 
masterly  exposition  of  the  position  occupied  by  this  Convention, 
to  enter  again  into  the  discussion  of  the  subject.  Backed  as  we 
are  by  a  majority  of  the  people,  and  fortified  by  the  highest  parlia- 
mentary authority,  our  position  is  impregnable.  But,  sir,  approv- 
ing of  the  recommendation  made  by  my  colleague  and  others,  that 
every  gentleman  here  should  express  his  sense  of  the  justness  and 
fitness  of  the  resolutions  pending,  I  desire  to  say  that  I  consider 
them  just  and  right ;  and  I  have  risen  merely  to  emphasize  the 
vote  I  shall  give  upon  their  adoption. 

Mr.  STACY.  I  do  not  design  occupying  the  time  of  the  Conven- 
tion long  with  the  remarks  I  am  about  to  make  :  but,  sir,  I  cannot 
let  the  opportunity  pass  without  giving  my  cordial  .sanction,  not 
only  by  vote  but  by  my  voice,  to  sustain  this  resolution  ;  and,  sir, 
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I  consider  it  my  duty,  not  only  to  myself  but  to  my  constituents, 
to  make  known  my  exact  position  on  this  subject :  to  say  to  them, 
as  well  as  to  this  Convention,  that  I  most  heartily  approve  the  pass- 
age of  this  resolution,  and  most  conscientiously  endorse  and  sus- 
tain the  position  of  this  body  in  its  course  from  the  beginning'  up 
to  the  present  moment, — not,  sir,  from  a  fealty  to  party,  but,  sir, 
from  a  conviction  that  it  is  right  and  should  be  sustained  by  all 
citizens  who  desire  to  see  peace  and  order  prevail  over  anarchy, 
force  and  fraud. 

Sir,  I  have  the  honor  to  represent  the  Fourth  Council  District, — a 
District  which,  I  am  sorry  to  say,  through  the  apathy  of  Democratic 
voters,  is  being  represented  in  the  other  end  of  the  Capitol  by  five 
Republicans  :  good  and  able  men,  it  is  true,  but  men  who  endorse 
that  organization. 

Sir,  coming  from  a  District  having  a  large  majority  of  the  repre- 
sentation against  me  politically,  and  having  been  supported  in  the 
District,  in  some  localities,  irrespective  of  party  proclivities,  I  re- 
solved (although  I  have  always  acted  and  been  identified  with  the 
Democratic  party)  to  stand  aloof  from  party  trammels,  and  act  on 
any  question  that  might  arise  without  regard  to  party  prejudices. 
With  that  resolution  I  went  into  the  Hall  on  the  13th,  and  paid 
particular  attention  to  what  took  place  then— particular  attention 
to  what  was  done,  and  the  order  in  which  it  was  done  ;  and  I  most 
fully  concur  in  the  statement  of  facts  as  regards  that  session,  by 
the  honorable  gentlemen  who  have  preceded  me.  I  see  nothing, 
sir,  which  is  not  sustained  by  my  observation  on  that  occasion.  I 
am  not  going  to  reiterate  what  took  place  there,  except  to  notice 
the  idea  advanced  by  some,  that  there  was  so  much  "  noise  and 
confusion"  that  members  could  not  understand  the  propositions 
there  made.     Sir,  I  cannot  believe  that  such  was  the  fact. 

The  Republican  members  had  possession,  or  were  occupying  the 
Hall ;  many  of  them  had  selected  their  seats  and  marked  them.  I 
noticed  this,  not  only  when  the  Democratic  members  entered  the 
Hall  but  some  two  hours  before  we  went  in.  At  the  proper  time, — 
I  repeat,  sir,  at  the  proper  time, — (for  it  is  all  fog  to  say  we  went 
in  seventeen  minutes  before  twelve),  at  or  near  the  hour  of  twelve, 
when  the  Republican  members  were  all  there,  the  Democratic  mem- 
bers entered  the  Hall  in  a  body  ;  and  no  one,  knowing  the  circum- 
stances, but  will  say  it  was  eminently  proper  they  should  so  enter. 
I  say  we  entered  the  Hall  in  a  body,  and  mostly  found  seats.  Im- 
mediately, Mr.  Chase  took  the  Chair  and  called  the  Convention  to 
order.  Up  to  this  time  I  heard  no  noise  that  tended  to  confusion, 
nor  until  a  motion  was  plainly  and  distinctly  made  to  adjourn. 
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Then,  sir,  I  heard  some  howling-  on  ray  left.  I  don't  know,  sir, 
whether  it  came  from  members  of  the  Convention,  or  not ;  but  I 
must  be  allowed  to  state  that  it  sounded  like  a  screech  from  bleed- 
ing Kansas,  or  something  worse.  But  it  immediately  ceased  on. 
Mr.  North  taking  the  stand  and  calling  to  order,  and  proceeding 
with  his  motion  for  Mr.  Galbraith  to  take  the  Chair.  I  could  then 
distinctly  hear  Mr.  Chase  put  the  motion  for  adjournment,  and  as 
distinctly  hear  Mr.  North  stating  his  motion  preparatory  to  a  vote. 
The  motion  to  adjourn  was  loudly  sustained  by  many  voices  voting 
Aye,  and  as  loudly  rejected  by  a  few  voices  voting  No.  The  Dem- 
ocratic delegation  turned  to  retire  from  the  Hall,  when  Mr.  North's 
motion  was  responded  to  with  a  loud  Aye,  and  no  one  voted  No. 
Now,  sir,  had  I  not  fully  believed  the  Convention  had  adjourned, 
legally  and  rightfully,  I  should  certainly  have  voted  No  to  North's 
motion,  and  staid  in  the  Hall  to  be  prepared  for  further  action  of 
the  Convention.  The  question  of  a  right  to  adjourn  has  been 
mooted.  That  proposition  is  so  ridiculous,  that  I  will  only  state  : 
an  assemblage  of  this  kind  might  frequently  find  themselves  in  a 
very  awkward,  unpleasant,  and  even  uncomfortable  position,  with- 
out that  power  at  any  time  when  they  felt  disposed  to  exercise  it. 
Now,  sir,  fully  believing  that  tlie  Convention  adjourned  regularly 
and  in  pursuance  of  a  power  they  possessed,  could  we,  with  any 
self-resj3ect,  stultify  ourselves  by  recognizing  the  organization  that 
took  place  after  the  adjournment.  It  is  said  this  is  an  august  body, 
all-powerful,  and  not  governed  by  parliamentary  rules.  But,  sir, 
ought  it  not  to  be  governed  by  decency  :  by  rules  of  propriety  :  by 
rules  that  would  distinguish  us  from  a  mob  :  by  rules  that  would 
give  us  as  much  dignit}^,  at  least,  as  a  town-meeting  ? 

If  not,  sir,  then  I  no  longer  choose  to  belong  to  it.  I  would  pre- 
fer returning  to  the  plow-handle,  where  the  dignity  of  a  citizen  of 
this  free  country  can  be  maintained,  and  not  condescend  to  be  de- 
graded by  an  association  with  a  Constitutional  Convention. 

Sir,  I  understand  parliamentary  rules  are  rules  adopted  by  common 
consent,  to  give  order  and  dignity  to  public  bodies,  and  when  a 
man  leaves  them,  and  declares  them  of  no  force  in  such  bodies,  he 
opens  the  door  to  anarchy  and  confusion  that  cannot  and  will  not 
be  tolerated  by  the  American  people. 

Now,  sir,  believing  that  adjournment  to  be  regular,  we  cannot 
but  recognise  this  body,  acting  in  concert  under  that  adjournment, 
to  be  the  Constitutional  Convention  designed  by  the  people  of  this 
Territory.  I  do  not  deny  the  right  of  any  body  of  men  to  adopt  a 
Constitution  and  submit  it  to  the  people  ;  but,  sir,  I  do  doubt  the 
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good  policy  of  such  a  move,   unless  the  power  has  been  delegated 
to  them  by  a  majority  of  the  people. 

A  great  cry  has  been  set  up  about  this  Pembina  Delegation,  just 
as  though -the  people  of  the  Territory,  and  the  whole  people,  had 
not  a  right  to  consider  the  propriety  of  throwing  off  our  Territorial 
garb,  and  assuming  our  position  as  a  State  in  the  Union,  as  though 
they  had  no  right  of  a  voice  in  framing  a  Constitution  for  the  same. 
Why,  sir,  no  act  of  Congress  can  take  away  that  right.  It  is  a 
right  guaranteed  to  them  by  the  Constitution  of  the  United  States 
— it  is  a  right  the  American  people  have  and  will  maintain  so  long- 
as  they  can  raise  a  voice  or  lift  an  arm. 

Then,  sir,  why  disfranchise  a  portion  of  the  people  ? — why  assume 
to  take  from  them  that  right  ? — why  encroach  on  this  sacred  privi- 
lege ? — sir,  the  only  answer  that  can  be  given  is,  "  It  is  for  party 
purposes." 

Some  found  their  reasons  on  the  Enabling  Act.  Now,  Mr.  Pres- 
ident, I  acknowledge  great  respect  for  that  Act.  I  consider  it 
highly  proper,  so  far  as  it  suggests  to  us  the  desire  of  Congress  in 
relation  to  the  boundaries  of  the  proposed  State.  But,  sir,  when 
you  go  beyond  that,  and  claim  for  it  authority  to  locate  our  boun- 
daries ;  authority  to  say  that  so  many  people  of  the  Territory  only 
shall  have  a  voice  in  framing  the  Constitution  and  defining  the 
boundaries,  then,  sir,  you  go  too  far;  you  give  to  Congress  a  right, 
a  power,  that  never  was  ceded  to  it  by  the  people,  a  right  which  it 
in  no  wise  possesses.  You  detract  from  the  Constitutional  rights 
of  the  people,  and  that  is  a  federal  doctrine  which  true  Democrats 
will  never  sanction,  and  the  people  will  never  sustain. 

Sir,  a  portion  of  the  people  of  this  Territor}'^  are  in  favor  of  an 
east  and  west  line  dividing  the  Territory,  which  if  adopted,  would 
exclude  many  of  the  people  and  many  of  the  able  Delegates  I  see 
around  me.  Now,  those  people,  may  with  just  as  much  propriety, 
say  that  the  people  north  of  such  a  line  shall  have  no  voice  in  set- 
tling the  question  of  boundary  in  framing  the  Constitution,  as  we 
to  say  that  part  of  the  Pembina  District  west  of  the  Red  River  and 
that  part  of  Brown  county  west  of  the  line  established  in  the  Ena- 
bling Act,  shall  not  have  a  voice  here.  Sir,  I  have  a  great  respect 
for  the  Legislative  Act  on  this  subject,  and  I  like  it  better  for  the 
reason,  (as  I  understand,)  it  gives  all  the  people  of  the  Territory  a 
voice  in  this  Convention.  But,  sir,  when  you  come  down  directly 
to  the  question  of  authority  or  power  of  those  Acts,  they  are  of  as 
much  weight  as  so  much  white  paper,  and  no  more.  They  have 
been  0f  use  to  us  as  guides  in  fixing  a  sort  of  basis  of  representa* 
tion  in  this  Convention,  which  the  people  have  adopted  by  common 
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consent  ;  but  the  people  of  any  part  of  the  Territory  have  never 
by  common  consent  agreed  to  disfranchise  another  portion  of  the 
people  of  the  Territory  ;  no,  sir,  nor  never  will  while  the  people 
are  Democratic.  I  admit  we  have  got  to  have  the  consent  of  Con- 
gress before  we  can  assume  our  position  as  a  State  ;  but,  sir,  the 
Constitution  provides  that  when  we  adopt  a  Constitution,  Republi- 
can in  form,  &c.,  we  shall  be  admitted  on  an  equal  footing  with  the 
other  States.  Sir,  I  said  the  people  were  Democratic— that  expres- 
sion was  well  chosen — the  people  in  their  sovereign  capacity  are 
jealous  of  their  rights,  and  will  protect  them  ;  and  so  surely  do 
party  leaders  understand  this,  that  the  Republican  leaders  claim 
they  are  Democratic,  and  the  true  Jeffersonian  Democracy.  To 
prove  it  they  will  point  to  men  to  identify  their  party,  and  to  meas- 
ures they  advocate,  and  claim  they  are  Democratic  measures.  They 
bewilder  and  befog  some,  but  I  will  state  a  rule  by  which  you  will 
always  distinguish  the  true  Democratic  party,  let  the  other  party 
disguise  their  federal  doctrines  under  whatever  name  they  choose. 
Sir,  I  learned  this  rule  long,  long  ago,  and  it  has  never  failed  me, 
and  never  will  fail  any  one  who  follows  it.  The  rule  is  this  :  That 
party  which  advocates  and  practices  the  greatest  Constitutional 
Liberty  to  the  whole  people  ;  that  party  that  recognizes  the  voice 
of  the  people,  .let  them  be  ever  so  humble,  let  their  manners  be  ever 
so  rude,  is  the  true  Jeffersonian  Democratic  party. 

That  party  that  is  jealous  of  the  people,  that  is  constantly  advo- 
cating measures  to  resist  their  constitutional  rights,  to  smother 
their  voices,  to  disfranchise  a  portion  of  them,  be  they  ever  so  weak, 
is  the  federal  party.  Sir,  with  that  rule  in  view  I  have  never  been 
in  the  fog,  have  always  been  able  to  point  to  the  Democratic  party, 
and  always  been  able  to  detect  the  wolf  in  sheep's  clothing,  let 
him  come  to  me  under  the  name  of  Whig,  of  anti-Mason,  of  Demo- 
cratic-Whig, of  Republican  Whig,  or  American,  or  Republican,  or 
which  ever  of  the  thousand  names  he  has  assumed  to  deceive  the 
people.  By  that  rule  I  can  detect  him  now,  when  he  undertakes  to 
smother  the  voice  of  the  people,  coming  up  from  St.  Anthony,  from 
Houston  and  Mower  counties  ;  by  that  rule  I  detect  him  now,  when 
he  undertakes  to  say  that  a  portion  of  the  people  of  this  Territory 
shall  have  no  voice  in  the  important  questions  to  be  acted  upon  by 
this  Convention. 

Sii',  something  has  been  said  by  the  gentlemen  who  have  prece- 
ded me,  in  relation  to  the  Republican  press  of  the  country,  and  it 
has  been  suggested  it  is  not  policy  to  strip  it  of  its  falsehoods  and 
frauds,  for  by  so  doing  you  destroy  that  party.  I  agree  with  the 
intimation,  that  it  is  necessary  that  different  parties  exist  in  tliis 
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country,  for  the  perpetuity  of  free  institutions,  and  agree  that  the 
Kepublican  party,  (when  I  say  party,  I  mean  the  leaders,  for  the 
people  are  honest,)  is  founded  in  fraud.  Why,  sir,  formerly  we  ' 
contended  with  a  party  with  principles  ;  that  party  openly  avowed 
and  advocated  its  principles  from  one  end  of  the  Union  to  the  other; 
a  party  led  on  by  able  and  honorable  men,  like  a  Clay  and  a  Web- 
ster ;  the  leaders  went  to  the  people  with  its  principles,  advocated, 
reasoned,  and  urged  the  people  to  sustain  their  platform  of  princi- 
ples. But,  sir,  the  people  weighed,  considered,  acted  upon  and 
condemned  them.  One  by  one  the  planks  were  knocked  from  under 
them  by  the  still  voice  of  the  ballot-box,  and  Democratic  principles 
reigned  triumphant.  They  thought  to  sustain  themselves  awhile 
in  the  last  struggles  by  throwing  around  their  candidates  the  man- 
tle of  military  glory,  but  it  availed  them  nauglit  ;  and  when  they 
threw  all  their  dying  energies  into  the  scale  to  sustain  that  worthy, 
General  Scott,  and  so  signally  failed,  their  lamp  of  life  went  out. 
The  immaculate  New  York  Tribune  said  the  party  was  dead,  and 
when  the  bull-dog  barked,  what  lesser  dog  dared  to  growl  nay.  It 
slumbered  awhile  in  the  ruins,  then  the  leaders  went  to  work,  and 
out  of  the  ashes  reared  a  new  god,  and  christened  it  Eepublican, 
the  original  name  of  the  Democratic  party,  but  which  had  been  su- 
perceded by  the  name  it  now  bears,  given  it  by  the  federalists  in 
derision  of  its  principles. 

•Sir,  they  returned  to  first  names,  but  did  they  return  to  first 
principles?  Let  us  look  at  their  platform  and  see.  •  Sir,  we  find 
but  one  prominent  plank  in  the  platform;  and  what  is  it?  Is  that 
a  plank  on  which  is  written  plainly  and  distinctly,  principles  that 
the  masses  will  sustain?  No  sir,  oh  no;  all  we  can  see  on  it  is, 
opposition  to  the  Democratic  measures  and  Democratic  men,  under 
all  circumstances,  to  be  supported  by  falsehood,  fraud  and  treach- 
ery. That,  sir,  is  the  only  prominent  plank,  and  the  balance  is 
composed  of  sliding  planks— on  one  is  written,  "Abolition,"  on  an- 
other, Know  Nothing! sm,  on  another  Nullification,  &c.,  &c.  The 
abolition  plank  has  different  faces;  on  one,  political  equality  of  the 
white  and  black  races;  on  another,  social  and  political  equality 
of  the  races;  on  another,  a  political  equality  founded  on  property 
qualifications  in  the  black,  &c.  It  is  useless  to  enumerate  all  the 
phases  of  these  planks;  it  would  take  too  much  time.  The  Know 
Nothing  plank  has  a  number  of  them.  Well  sir,  these  sliding 
planks  are  slipped  in  and  out  to  suit  localities.  In  Massachusetts, 
now,  they  have  got  by  tlie  side  of  the  prominent  plank,  the  Know 
Nothing  and  Abolition  plank,  which  makes  a  broader  platform  than 
the  beast  has  been  accustomed  to  stand  on,  and  he  brays  so  loud 
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and  long-  that  it  frightens  some  of  the  leaders,  fearing  the  people 
will  see  he  is  no  lion,  and  they  threaten  to  jerk  out  the  Know  Noth- 
ing plank  and  keel  him  up  a  little,  to  stop  his  noise.  In  Iowa  they 
dare  not  stick  in  the  Know  Nothing  plank,  but  push  him  hard  on 
the  Abolition  plank,  displaying  different  faces  for  different  locali- 
ties,— and  so  it  goes  all  over  the  States,  with  a  shrieking  chorus 
for  bleeding  Kansas — ^only  agreeing  on  the  prominent  plank. 

Sir,  from  the  leaders  of  that  party,  apparently,  has  gone  forth 
the  admission  that  their  chorus  is  of  no  more  avail.  The  people  have 
been  so  many  times  deceived  by  it,  they  heed  it  not,  and  the  order 
is  given  to  bring  in  the  North  Star  a  Republican  State — bring  her 
in  by  honest  means  if  consistent;  but,  at  any  rate,  bring  her  in  a 
Republican  State.  Sir,  it  reminds  me  of  a  charge  left  by  a  dying 
man  to  his  son.  "  John,  get  money — get  it  honestly  if  you  can, 
but  get  money."  Pursuant  to  that  order,  we  see,  before  the  elec- 
tion, imported  leaders  of  ability  from  the  States,  stumping  the 
Territory,  advising  and  urging  organization  and  action,  some  of 
them  remaining ;  and  when  they  see  the  people  have  not  sustained 
them,  we  see  the  next  step  in  the  programme  an  attempt,  through 
willing  tools,  to  stifle  the  voice  of  the  people,  by  giving  false  certifi- 
cates, and  when  that  is  done,  we  hear  a  cry  from  their  press 
throughout  the  length  and  breadth  of  the  land — the  Republicans 
have  a  decided  majority  in  the  Convention — and  so  adroitly  was  it 
managed  that  the  Democratic  men  believed,  and  some  Democratic 
papers  conceded  it.  But,  sir,  the  test  was  yet  to  come — they  knew 
when  the  returns  came  in,  and  men  came  from  the  different  parts 
of  the  Territory,  they  must  be  detected;  how  then  were  they  to 
cover  their  tracks?  Let  the  members  trample  upon  the  rights  of 
the  people?  Take  the  position  to  excite  physical  collision,  and 
then  raise  the  cry  of  Border  Ruffianism  in  Minnesota,  and  with  that 
chorus  we  will  enchain  the  attention  of  the  people,  and  make  it  a 
"  good  enough  Morgan  until  after  the  election."  But,  sir,  thanks  to 
the  discretion  of  the  Democratic  members  of  this  Convention,  their 
thunder  has  been  taken  from  them — a  course  has  been  adopted,  as 
has  been  wisely  remarked,  to  strip  the  lion's  skin  from  the  beast, 
and  we  will  exhibit  it  to  the  people  in  all  its  original  deformity, 
and  by  their  decision,  we  will,  in  the  language  of  another,  "  sink 
or  swim,  live  or  die." 

The  PRESIDENT  pro  tempore  stated  that,  under  the  rules  the 
Convention  had  adopted  for  its  government,  it  was  not  in  the  power 
of  the  presiding  officer  to  submit  any  remarks,  except  by  unani- 
mous consent.  He  proposed  in  a  very  few  words,  to  give  his  views 
upon  the  existing  state  of  things;   and,  -w-ith  the  permission  of  the 
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Convention,  would  call  Mr.  Setzer  to  the  chair,     (Cries  of  "leave, 
leave.") 

Mr.  SETZER  accordingly  took  the  chair.     '"       \-  ■     '     ' '" 

Mr.  SIBLEY.  It  is  not  my  intention  to  occupy  much  of  the  time 
of  the  Convention.  It  has  been  suggested  to  me,  by  friends  around 
me,  that  my  long  residence  in  the  Territory,  and  my  somewhat 
prominent  connection  with  its  public  affliirs,  during  the  first  years 
of  its  existence,  would  render  it  quite  proper  that  I  should  state 
something  in  regard  to  my  own  position,  as  connected  with  the 
state  of  thing's  existing  around  us. 

I  commence  b}"  saying  that,  so  far  as  the  statement  of  facts  rela- 
tive to  the  adjournment  on  the. first  meeting  of  the  Convention,  and 
the  subsequent  proceedings  of  this  body,  which  have  been  made 
by  gentlemen  who  have  preceded  me,  are  concerned,  and  so  far  as 
my  knowledge  extends  relative  to  them,  I  endorse  them  fully. 

Sir,  it  strikes  me  that  never  has  a  deliberative  body  evinced  so 
great  a  want  of  civility — I  might  say  of  common  decency — towards 
a  portion,  and  a  large  portion  of  its  members,  as  the  body  occupy- 
ing the  opposite  end  of  the  Capitol,  taking  their  own  account  of 
their  proceedings. 

Where,  sir,  was  it  ever  before  seen  that  a  portion  of  a  body 
claiming  to  be  the  majority  of  that  body,  has  taken  possession  of  the 
Hall  appropriated  to  its  use,  hours  before  the  time  of  convening, 
and  if  not  hj  actual  force,  by  their  equally  indefensible  conduct, 
excluding  the  other  members  of  that  body  from  all  participation 
in  their  proceedings?  I  venture  to  assert  that  such  a  thing  was 
never  before  witnessed  in  this  country,  and  I  hope  to  God  it  will 
never  occur  again.  It  is  but  one  of  the  phases  of  the  revolutionary 
action  which  is  going  on  throughout  the  length  and  breadth  of  this 
entire  land,  produced  by  the  extravagance  and  uHraism  of  this 
new-fangled,  so-called  Republican  party. 

Sir,  I  may  say,  for  one,  that  so  far  as  the  Democratic  members 
of  this  Convention  are  concerned,  there  never  was  any  concert  of 
action  among  them  before  the  day  fixed  for  'their  meeting.  There 
was  never  a  consultation  held  among  them  relative  to "  the  organi- 
zation of  this  Convention,  until  the  morning  of  the  day  on  which 
this  body  assembled,  except  of  a  few  persons  on  Sunday,  called  at 
the  request  of  a  Republican  Committee,  to  consult  in  reference  to 
the  time  of  meeting. 

For  nearly  throe  weeks  prior  to  the  meeting  of  the  Convention, 
I  did  not  visit  Saint  Paul,  and  I  can  safely  say  that  during  that 
time  I  never  exchanged  five  words  with  a  member  of  the  Conven- 
tion.    There  was  no  concert  of  action  upon   the  part   of   Demo- 
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era  tic  members  of  the  Convention  at  any  time,  in  wliich  the  taking- 
possession  of  the  Hall,  or  the  organization  of  the  Convention,  prior 
to  Monday  morning,  of  the  thirteenth,  was  contemplated.  But,  sir, 
everything-  was  left  to  take  its  ordinary  course,  as  had  been  the 
usage  from  time  immemorial. 

Well,  sir,  what  did  I  find  here  on  my  arrival  in  this  city  on  that 
Monday  morning?  I  found  a  body  of  men  in  possession  of  the  Hall 
of  the  House  of  Representatives,  who  are  said  to  have  occupied  it 
— and  they  do  not  deny  it — since  midnight,  as  if  they  were  fearful 
of  some  danger,  of  some  violence,  if  they  did  not  remain  at  their 
posts  and  retain  possession  vi  et  armis  of  the  Hall.  This,  sir,  is  in 
perfect  keeping  with  the  revolutionary  state  of  things  which  has 
manifested  itself  in  the  Republican  ranks  for  the  last  two  years. 

The  Democratic  members  of  the  Convention  resort  to  violent 
proceedings  for  the  purpose  of  controlling  the  organization  of  that 
body!!  I  have  too  much  respect  for  the  members  before  me  to 
believe  for  a  moment,  that  any  gentleman  would  think  of  pursuing 
any  such  course  towards  other  members  of  the  same  body.  No, 
sir;  from  the  beginning,  their  whole  course  has  been  in  accordance 
with  precedent  and  order.  When  they  went  into  that  Convention, 
knowing  '  that  several  Democratic  Delegates  were  absent,  they 
desired  to  adjourn,  but  if  they  had  been  voted  down,  unjust  as  I 
should  have  considered  the  conduct  of  the  opposition,  I,  for  one> 
should  have  submitted. 

Mr.  Presidext,  what  were  the  facts  ?  Is  there  any  pretence  that 
the  body  did  not  adjourn  ?  Is  there  any  pretence  that  a  division 
was  called  ?  Is  there  any  assertion  that  there  was  a  negative 
vote  sufficient  to  have  defeated  an  adjournment  ?  No,  sir.  The 
only  defense  or  apology  set  up  by  the  opposition,  is  one  which  is 
so  absurd  in  itself  as  hardly  to  deserve  mentionii  g,  if  it  were  not 
gravely  insisted  on,  that  the  body  had  no  right  to  adjourn  before 
it  had  full}^  organized,  I  believe  that  this  pretence  is  set  up  only 
because  they  could  find  no  other  more  plausible  mode  of  relieving 
themselves  from  the  predicament  into  which  they  had  forced 
themselves. 

But,  sir,  I  do  not  think  it  necessary  to  go  on  with  these  details 
which  have  been  alluded  to  by  gentlemen  who  have  preceded  mo. 
I  notice  a  paragraph  in  a  paper  of  this  morning,  containing  an 
account  of  the  proceedings  of  the  so-called  Republican  Convention, 
which  shadows  forth  clearlj-,  the  programme  which  they  intend  to 
adopt  for  themselves  in  the  coming  campaign. 

The  gentleman  who  presides  over  that  body,  (Mr.  Balcombe,)  for 
whom — although  I  have   very  little  personal   acquaintance  with 
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him — I  have  hitherto  entertained  much  respect,  has  distinctly  an- 
nounced, in  a  resolution  which  he  brought  before  that  body,  on 
Saturday  last,  that  the  Democratic  party,  so  far  as  they  are  iden- 
tified with  this  body,  are  opposed  to  the  admission  of  Minnesota 
into  the  Union  as  a  State,  and  that  the  object  of  our  course  has 
been  to  protract,  indefinitely,  the  term  in  which  we  shall  be  admit- 
ted as  a  State  into  the  Confederacy.  Now,  sir,  I  say  here,  that  I 
do  not  see  how  any  man  having  decent  regard  for  truth,  with  the 
facts  before  his  eyes,  could  make  that  assertion.  I  stand  here  to- 
day, to  asseverate  that  there  is  not  a  man  in  this  Convention — and 
there  is  not  a  man,  to  my  knowledge,  in  the  Democratic  party,  here 
or  elsewhere — who  is  not  in  favor  of  the  immediate  admission  of 
Minnesota  into  the  Union,  as  a  State.  And  I  will  refer  gentlemen 
to  the  fact,  that  the  Enabling  Act  was  brought  forward  by  a  Demo- 
cratic Delegate  in  Congress,  supported  by  Democratic  members, 
and  that  to  the  leaders  of  the  Democratic  party  in  Congress,  are 
we  mainly  indebted  for  the  initiatory  steps  for  our  admission  into 
the  Union.  This  is  a  fact  which  the  public  record  shows.  It  is  a 
fact  which  will  not  be  denied,  and  cannot  be  denied.  And  when 
the  presiding  officer  in  the  other  end  of  the  Capitol  puts  forth  to 
the  world  such  a  statement  of  facts,  I  say  that  he  is  either 
rendered  oblivious  by  his  attachment  to  his  party,  or  that  he  has 
far  less  regard  for  the  sacred  character  of  truth  than  I  had  hitherto 
given  him  credit  for. 

But,  sir,  this  move  in  that  body  has  foreshadowed  the  course  of 
policy  they  intend  to  pursue.  They  are  to  go  forth  to  the  world 
with  the  false  statement  that  the  Democratic  party  of  Minnesota, 
as  represented  in  this  Convention,  are  opposed  to  the  immediate 
admission  of  Minnesota  into  the  Union,  as  a  State.  Sir,  I  am  will- 
ing that  we  shall  be  judged  by  our  acts,  when  our  labors  in  this 
Convention  shall  have  been  completed  ;  but  I  am  not  willing  that 
the  assertion  of  men  in  the  other  end  of  the  Capitol,  as  to  the  mo- 
tives by  which  we  are  governed,  shall  go  uncontradicted  before 
the  country. 

A  word  has  been  said  by  the  gentleman  who  preceded  me,  in 
reference  to  this  Pembina  case.  Now,  sir,  I  cannot  conceive  how, 
with  any  regard  for  justice  or  precedent,  that  body  of  Republicans 
could  ever  have  taken  the  position  that  the  Pembina  Delegation 
were  to  be  excluded  from  the  Convention.  ,  Why,  sir,  there  is  no 
power  in  the  Congress  of  the  United  States  ;  tliere  is  no  power 
existing  which  could  rightfully  exclude  Pembina  from  representa- 
tion in  this  Convention.  By  the  very  terms  of  the  Enabling  Act 
they  are  as  much  entitled  to  seats  as  any  Delegate  upon  this  floor> 
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for  it  is  notorious  that  not  a  single  man  voted  for  delegates  here, 
west  of  the  limits  of  the  proposed  State.  Sir,  shall  a  whole  Coun- 
cil District  be  disfranchised,  and  these  men  deprived  of  their  seats 
here,  and  the  citizens  of  the  Territory  of  their  rights,  simply  be- 
cause the  Republican  members  of  the  Convention,  for  their  own 
party  ends,  in  caucus,  have  said  that  such  shall  be  case  ?  If  they 
can  find  no  stronger  reason  for  excluding  these  men  than  has  been 
presented,  their  case  is  weak  indeed.  But,  sir,  it  is  not  necessary 
for  me  to  go  over  the  ground  which  has  already  been  so  eloquently 
occupied  by  those  who  have  preceded  me.  I  will  simply  say  that 
there  are  now  about  five  men  occupying  seats  in  the  other  end  of 
the  Capitol,  who  have  no  more  right  to  seats  in  this  Convention 
than  five  men  standing  in  that  lobby,  and  there  is  another  from 
Houston  county  occupying  the  same  position.  If  men  are  to  occupy 
seats  in  a  body  like  this  simply  because  their  right  is  not  contested 
by  other  men,  any  man  in  the  street  may  come  in  there  and  take 
a  seat,  and  if  nobody  contests  it  with  him,  he  may  be  considered  a 
member  of  the  Convention. 

Mr.  Presidext,  I  have  already  occupied  more  time  than  I  intended. 
This  debate,  it  seems  to  me,  has  spun  out  to  quite  as  great  a  length 
as  was  necessary.  I  concur  entirely  in  the  views  expressed  by 
gentlemen  who  have  preceded  me,  in  reference  to  the  state  of 
things  which  exists  in  this  Capitol.  As  one  of  the  Democratic 
members  of  this  Convention,  I  came  here  prepared  to  bow  to  the 
will  of  the  majority,  to  whichever  party  that  legal  majority  might 
belong.  But,  sir,  it  is  easy  to  perceive  the  animus  which  has  been 
shown  by  that  body  in  the  other  end  of  the  Capitol,  in  all  their 
proceedings  ;  and,  sir,  in  view  of  all  their  conduct,  in  admitting 
and  excluding  members  without  the  shadow  of  right  or  of  law,  and 
of  their  denial  of  the  common  civilities  of  life,  to  members  elected 
to  the  same  body  with  themselves,  I  can  almost  say  I  do  not  abso- 
lutely regret  this  state  of  things. 

The  Democracy  need  to  be  shown  the  weapons  with  which  this 
so-called  Republican  party  will  engage  in  the  conflict  they  are  about 
to  wage  against  us.  They  require  to  be  advised  of  the  revolu- 
tionary character  which  has  characterized  the  seceders  from  this 
Convention  in  their  proceedings  thus  far.  They  require  some 
stimulant  in  order  to  incite  them  to  rise  in  defence  of  the  principles 
of  their  party,  which  are  the  very  basis  of  our  institutions.  To 
these  principles  all  the  instincts  of  this  so-called  Republican  party 
are  antagonistical,  and  it  becomes  us  to  meet  them  at  every  pointp 
and  to  put  down  at  the  polls  the  fanatical  spirit  which  will  other- 
wise work  the  ruin  of  the  Union. 
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I  know  there  is  not  a  man  in  this  Convention  who  does  not  feel 
that  he  stands  on  right  ground,  and  that  the  people  will  sustain 
him.  For  one,  I  am  well  satisfied  of  the  fact.  I  am  well  satisfied 
that  when  the  whole  matter  is  placed  before  the  people  in  its  proper 
light,  the  Kepublicans  will  be  found  largely* in  the  minority.  I  am 
convinced  that  the  Eepublican  party  is  a  strictly  sectional  party, 
the  very  kind  of  party,  the  existence  of  which  the  Father  of  his 
country  so  much  deprecated.  Gentlemen  of  that  party  may  say 
what  they  please  of  thier  attachment  to  the  Constitution  of  the 
United  States,  and  to  our  Republican  form  of  Government,  but 
facts  speak  louder  than  words.  Their  whole  conduct  has  tended 
to  incite  the  people  of  the  Northern  States  to  make  war  upon  the 
fifteen  Southern  States,  to  create  jealously  and  heart-burnings  be- 
tween them.  I,  for  one,  have  no  sympathy  with  such  sentiments, 
and  I  hope  I  never  shall  have. 

Now,  sir,  I  have  but  a  word  more,  and  that  in  regard  to  the 
gentleman  who,  I  understand,  comes  here  this  morning  from  Mower 
county,  and  claims  a  seat  in  this  body.  I  understand  he  brings 
with  him  evidence  that  he  received  a  majority  of  the  votes  in  the 
county  from  which  he  comes.  In  that  view  of  the  matter,  if  such 
are  the  facts,  and  the  Committee  on  Credentials  decide  that  he 
is  entitled  to  a  seat  here,  I  hope  that  he  will  at  once  be  admitted. 

The  preamble  and  resolutions  were  then  unanimously  adopted. 

FORM    OF    OATH. 

Mr.  STACY.  I  believe  it  is  customary  in  Conventions  like  this, 
to  take  an  oath  before  proceeding  to  a  permanent  organization.  I 
do  not  know  that  there  is  any  law  requiring  it,  but  I  believe  it  is 
a  custom  which  we  had  better  follow,  and  I  therefore  submit  the 
following  as  the  form  of  oath  to  be  administered  to  the  members 
of  the  Convention: 

I  do  solemnly  swear  (or  affirm,  as  the  case  may  be)  that  I  will  support  the 
Constitution  of  the  United  States,  and  will  faithfully  and  impartially  dischaige 
the  duties  incumbent  upon  me  as  a  Delegate  to  the  Constitutional  Convention 
of  Minnesota,  according  to  the  best  of  my  ability.     So  help  me  God. 

The  motion  was  agreed  to. 

■■'''■'''       ■  •  CASE    OF    MR.    ARMSTRONG.  ■■•'       '  •'  '• 

Mr.  BROWN.  Before  any  motion  is  made  to  swear  in  members 
of  the  Convention,  I  will  state  that  Mr.  Armstrong,  of  Mower 
count}'^,  is  now  present,  and  brings  with  him  evidence  of  his  right 
to  a  seat  in  the  Convention.  As  he  has  not  a  certificate  from  the 
proper  officer  in  the  county  from  which  he  comes,  and  the  evidence 
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which  he  brings  cauuot  properly  come  before  the  body,  except 
through  the  Committee  on  Credentials,  I  move  that  such  evidence 
be  referred  to  the  Committee  on  Credentials,  and  that  in  the  mean- 
time Mr.  Armstrong  be  allowed  to  take  his  seat  with  us  and  be 
sworn  in. 

Mr.  GORMAN.  I  trust  the  gentleman  will  not  insist  upon  that 
motion.  We  are  clearl}-  right  in  every  thing  we  have  done  thus 
far,  and  I  hope  we  shall  not  take  any  incautious  step  in  anything 
we  do.  I  think  Mr.  Armstrong  should  not  be  sworn  in  as  a  mem- 
ber of  the  Convention  until  his  case  has  heen  investigated  by  the 
Committee  on  Credentials.  I  want  to  keep  ourselves  in  the  posi- 
tion where  no  advantage  can  be  taken.  The  country  feel  that  we 
are  right  now.  I  hope  the^  course  which  will  be  pursued  will  be 
for  the  matter  to  be  referred  to  the  Committee  on  Credentials,  and 
that  that  Committee  will  report  the  whole  facts  of  the  case  at  the 
earliest  practicable  moment,  so  that  the  facts  may  go  out  to  the 
people  and  show  the  grounds  on  which  Mr.  Armstrong  is  admitted 
when  he  is  admitted.  We  have  before  us  at  this  time  only  oral 
evidence.  We  should  have  before  us  all  the  evidence  that  has 
been  taken,  so  that  we  have  the  convictions  of  our  own  judgment 
to  attest  that  we  are  acting  properly  and  able  to  present  to  the 
people  the  evidence  on  which  those  convictions  are  founded. 

Mr.  BROWN.  I  will  then  modify  my  motion  so  as  to  provide 
that  the  evidence  in  the  case  of  Mr.  Armstrong  be  referred  to  the 
Committee  on  Credentials,  with  instructions  to  report  at  the  earli- 
est practicable  moment. 

The  motion  was  adopted. 

OATH    ADMINISTERED    TO    DELEGATES. 

Mr.  SETZER.  1  now  move  that  the  delegates  present  be 
sworn  in. 

Mr.  FLANDRAU.  I  move  that  the  oath  be  administered  to 
all  at  once,  and  that  it  be  done  by  raising  the  hands. 

The  motion  was  agreed  to. 

On  motion  of  Mr.  BECKER,  Judge  Nelson  of  the  United  States 
District  Court,  was  invited  to  swear  in  the  members. 

A  MEMBER  moved  that  the  list  of  names  be  called  over  before 
the  members  were  sworn  in. 

Mr.  SHERBURNE.  I  think  the  suggestion  is  an  unimportant 
one.  Gentlemen  here  know  my  opinion  of  the  matter.  I  think  it 
is  not  of  the  slightest  consequence  whatever  whether  the  oath  is 
administered  or  not.  It  is  a  mere  farce.  Ko  man  here  is  under 
any  more   legal  obligation  in  consequence  of  being  sworn  in.     I 
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would  therefore  suggest  that  those  who  are  present,  have  the  oath 
administered  to  them  without  the  necessity  for  calling  the  roll. 

Mr.  MEEKER.  I  am  very  happy  to  agree  with  the  gentleman 
from  St.  Paul  in  nearly  all  the  conclusions  to  which  he  comes,  for 
I  think  they  are  right,  but  I  cannot  agree  with  him  that  the  admin- 
istering of  the  oath  to  the  members  of  this  Convention  is  a  mere 
farce.  In  all  the  instances  with  which  I  have  made  myself  familiar 
of  similar  Conventions,  the  members  have  been  sworn.  The  object 
is  to  impress  upon  the  members  the  solemnity  and  importance  of 
the  work  they  are  about  entering  on,  The  oath  is  in  virtue  of  a 
law  which  the  Convention  makes  for  itself.  I  think,  sir,  that  it  is 
a  matter  of  some  importance.  I  think  we  should  enter  on  the  great 
work  before  us  under  the  highest  sanction  of  the  human  heart,  I 
hope,  therefore,  that  we  shall  feel  it  a  serious  imposition  upon  us 
to  enter  upon  the  labors  before  us  under  the  sanctity  of  an  oath. 

Mr.  SHERBURNE.  I  will  state  in  connection  with  what  I  have 
already  said,  that  I  understand  very  well  what  are  the  opinions  of 
most  of  the  members  present  upon  this  subject,  and  I  will  not  de- 
tain them  with  any  extended  remarks.  I  will  say,  howevei',  that  I 
do  not  regard  an  oath  as  of  the  slightest  consequence  whatever, 
unless  administered  in   accordance  with  the  requirements  of  law. 

And  I  say  further,  that,  as  far  as  I  have  been  able  to  examine, 
I  know  of  no  precedent  for  administering  such  an  oath  in  any  body 
of  this  nature.  It  was  not  done  in  New  York;  it  was  not  done  in 
Wisconsin;  it  was  not  done  in  Pennsylvania,  and  I  do  not  know 
of  a  single  instance  in  which  it  has  been  done.  I  have  no  objec- 
tion, however,  to  the  members  of  the  Convention  taking  upon 
themselves  any  oath  they  may  think  necessary.  Indeed.  I  suppose 
that  question  has  already  been  decided. 

The  oath  was  then  administered  to  the  members  present  by 
Judge  Nelson,  according  to  the  form  adopted  by  the  Convention. 

The  roll  was  then  called  and  the  following  members  answered  to 
their  names  : 

Messrs.  A.  E.  Ames,  M.  E.  Ames,  Baker,  Bailly,  Barrett,  Baasen,  Becker, 
J.  R.  Brown,  Burns,  Burwell,  Butler,  Chase,  Cantell,  Curtis,  Day,  Wm.  A. 
Davis,  Emmett,  Faber,  Flandrau,  Gilbert,  Gorman,  Gilman,  Holcombe,  Jerome, 
Keegan,  Kennedy,  Kingsbury,  Lashelle,  Leonard,  Meeker,  M'Grorty  M'Fet- 
ridge,  M'Mahon,  Murray,  Nash,  Norris,  Prince,  Rolette,  Sanderson,  Sherburne, 
Setzer,  Stacy,  Streeter,  Sturgis,  Swan,  Shepley,  Sibley,  Taylor,  Tenvoord,  Tuttle, 
Vaseure,  Wait,  Warner,  and  Wilson. 

PRINTING    OF   THE    ENABLING    ACT.     ■  .  ■ 

On  motion  of  Mr.  BECKER,  the  following  resolution  was  consid- 
'Cred  and  adopted  : 
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Resolved,  Tliat  there  be  printed,  for  the  use  of  the  members  of  this  Conven- 
tion, one  hundred  copies  each,  of  the  Enabling  Act  and  of  the  Act  passed  by  the 
last  Legislature  relative  to  the  Constitutional  Convention. 

On  motion  of  Mr.  STACY,  the  Convention  adjourned  until  two 
o'clock,  p.  M. 

AFTERNOON  SESSION. 

The  Convention  reassembled  at  two  o'clock,  p.  m. 

The  Journal  of  the  morning  session  was  read  and  approved. 

Mr.  BECKER  stated  that  some  doubt  had  been  expressed  as  to 
the  number  of  copies  of  the  Enabling  Act,  and  of  the  act  of  the 
Legislature,  provided  for  in  the  resolution  adopted  on  his  motion 
this  morning.  He  intended  to  provide  for  one  hundred  copies 
only,  and  he  thought  the  resolution  would  not  admit  of  any  other 
construction. 

Mr.  SETZER.  I  move  that  the  Chair  administer  the  oath  of  office 
to  the  members  present  who  were  not  sworn  this  morning. 

The  PRESIDENT  -pro  ttrnjorc.  The  Chair  will  state  that  he  is 
somewhat  in  doubt  whether  he  has  power  to  administer  the  oath. 

Mr.  MEEKER.  Clearly  not.  I  conceive  that  the  Chair  has  no 
power  to  administer  the  oath  not  even  by  the  order  of  the  Conven- 
tion. I  would  suggest  that  the  Sergeant-at-Arms  be  dispatched 
for  Judge  Nelson. 

Mr.  SETZER.  I  will  state  that  Judge  Nelsox  is  absent  from  the 
city. 

Mr.  BECKER.  I  would  suggest  that  there  may  be  some  mem- 
bers of  ths  Convention  who  may  be  authorized  by  law  to  adminis- 
ter oaths.  I  am  informed  that  the  gentleman  from  Stearns  county 
(Mr.  WArr,)  is  a  Notary  Public,  and  as  such,  is  authorized 
to  administer  oaths  in  the  Territory.  I  would  suggest,  therefore, 
that  he  be  requested  to  administer  the  oath  to  the  members  who 
have  not  already  taken  it. 

There  being  no  objection,  Mr.  Wait  proceeded  to  administer  the 
oath  to  the  delegates  who  were  not  present  in  the  morning. 

ELECTION    OF    PERMANENT    OFFICERS. 

On  motion  of  Mr.  SETZER,  the  Convention  then  proceeded  to 
the  election  of  permanent  officers. 

Mr.  SETZER  presented  the  following  resolution  which  was  car- 
ried and  unanimously  adopted  : 

Resolved,  That  Henry  H.  Sibley  be  elected  President  of  this  Convention  ;  and 
also,  that  J.  J.  Noah  be  elected  Secretjiry ;  David  Kinghorn  Assistant  Secretary; 
Francis  H.  Smith,   Official  Reporter  ;  Joseph  Tesarow  Sergeant-at-Arms  ;  Wm. 
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Sabury,   Assistant  Sergeant-at-Arms  ;  John  Bell  and   Peter  Zooler,  Messengers, 
and  Rev.  Mr.  Riheldaffer,  Chaplain  of  this  Convention. 

The  PRESIDENT  then  addressed  the  Convention  as  follows  : 
Gkntlemen  of  the  Convention  :  I  have  a  second  time  to  return  you  my  sincere 
thanks  for  the  honor  you  have  done  me  in  choosing  me  to  preside  permanently 
over  this  body.  I  hope  we  are  all  sufficiently  imbued  vs^ith  a  sense  of  the  respon- 
sibility of  the  position  we  occupy,  in  being  sent  here  by  a  majority  of  the  people 
of  the  Territory,  to  frame  a  Constitution  preparatory  to  our  admission  into  the 
Union  as  a  sovereign  State.  I  hope,  gentlemen,  that  our  proceedings  will  be 
characterized  by  that  dignity  and  decorum  which  has  hitherto  manifested  itself 
in  our  deliberations.  We  have  a  solemn  duty  imposed  upon  us,  and  I  trust  we 
shall  discharge  it  with  a  due  regard  for  the  position  in  which  we  find  ourselves, 
and  that  we  shall  present  for  the  future  State  of  Minnesota,  a  fundamental  law 
which  will  be  sustained  by  a  majority  of  the  people.  Let  us  prosecute  our  duties 
with  diligence  and  zeal,  and  at  the  earliest  possible  moment,  return  to  our  con- 
stituents with  the  fruit  of  our  labors  for  their  acceptance.     [Applause.]  .; 

(.     !',) 

COMMITTEE    ON    RULES.  '  ■        .   "      . 

On  motion  of  Mr.  A.  E.  AMES,  it  was  ordered  that  a  Committee 
of  three  be  appointed  to  draft  a  code  of  rules  for  the  government  of 
this  Convention. 

The  PRESIDENT  appointed  Messrs.  A.  E.  Ames,  Holcombe  and 
Becker,  as  such  Committee. 

COMillTTEE    TO  CONTRACT    WITH    REPORTER. 

Mr.  GORMAN.  I  presume  it  would  be  necessary  for  a  Commit- 
tee to  be  appointed  to  consummate  what  has  already  been  done  by 
the  Executive  of  the  Territory,  in  making  a  contract  with  the 
Official  Reporter.  I  move  that  a  committee  of  three  be  appointed 
for  that  purpose. 

The  motion  was  agreed  to  and  the  PRESIDENT  appointed 
Messrs.  Gorman,  Flandrau,  and  Oilman,  as  such  Committee. 

WISH  OF  THE  PEOPLE  TO  BE  ADMITTED  INTO  THE  UNION. 

Mr.  SHERBURNE.  I  hold  in  my  hand  the  following  preamble 
and  resolution  which  I  have  hastily  drawn  up  since  the  adjourn- 
ment of  the  Convention  this  morning,  and  which,  with  the  permis- 
sion of  the  President,  I  will  read  : 

Whereas,  By  an  act  of  Congress  of  the  United  States,  passed  on  the  third  day 
of  March,  1857,  the  inhabitants  of  the  Territory  of  Minnesota,  embraced  within 
the  limits  mentioned  in  the  first  section  of  said  act,  were  authorized  to  form  for 
themselves  a  Constitution  and  State  Government,  by  the  name  of  the  State  of 
Minnesota,  and  to  come  into  the  Union  on  an  equal  footing  with  the  original 
States,  according  to  the  Federal  Constitution  ;  and 

Whereas,  In  pursuance  of  said  act  of  Congress,  and  in  accordance  with  its 
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provisions  this  Convention  was  duly  elected  by  a  Majority  of  the  legal  voters  in 
said  proposed  limits  of  said  Territory,  mentioned  in  said  act,  and  is  now  ready 
to  proceed  to  the  formation  of  a  Constitution,  to  be  proposed  to  the  people  ; 
therefore, 

Resolved,  That  it  is  the  wish  of  the  people  embraced  within  the  limits  men- 
tioned in  the  first  section  of  said  act,  to  be  admitted  into  the  Union  as  a  State 
at  this  time  ;  and  that  the  conditions  named  in  said  act,  between  the  people  of 
said  State  and  the  United  States,  be  fully  accepted  and  ratified. 

Mr.  Presidext — I  have  no  remarks  to  make  on  this  resolution. 
I  have  drawn  it  up  hastily,  to  conform  to  the  conditions  mentioned 
in  the  3d  section  of  the  Enabling-  Act,  which  is  as  follows: 

Sec.  3.  And  be  it  further  enacted,  That  on  the  first  Monday  in  June  next,  the 
legal  voters  in  each  Representative  District,  then  existing  within  the  limits  of 
the  proposed  State,  are  hereby  authorized  to  elect  two  Delegates  for  each  Repre- 
sentative to  which  each  District  may  be  entitled  according  to  the  apportion- 
ment for  Representatives  to  the  Territorial  Legislature,  which  election  shall  be 
held  and  conducted,  and  the  returns  made,  in  all  respects  in  conformity  with 
the  laws  of  said  Territory  regulating  the  election  of  Representatives  ;  and  the 
Delegates  so  elected  shall  assemble  at  the  Capitol  of  said  Territory  on  the  second 
Monday  in  July  next,  and  first  determine,  by  a  vote,  whether  it  is  the  wish  of 
the  people  of  the  proposed  State  to  be  admitted  into  the  Union  at  that  time  ; 
and  if  so,  shall  proceed  to  form  a  Constitution,  and  take  all  necessary  steps  for 
the  establishment  of  a  State  Government,  in  conformity  with  the  Federal  Con- 
stitution, subject  to  the  approval  and  ratification  of  the  people  of  the  proposed 
State. 

It  is  in  conformity  with  that  provision  of  the  Enabling  Act,  that 
I  offer  this  resolution. 

Mr.  FLANDEAU.  I  would  suggest  that  the  resolution  offered 
by  the  gentleman  from  Ramsey  covers  so  much  ground,  that  its  adop. 
tion  may  preclude  us  from  any  future  action  on  the  various  sub- 
jects mentioned  '  that  Enabling  Act,  on  which- there  may  be  dif- 
ference of  I  'ini  ■■ 

Now  all  the  E^^..  >ling  Act  requires  us  to  decide  at  present,  is 
whether  the  people  of  the  proposed  State  wish  to  be  admitted  into 
the  Union.  I  propose,  therefore,  to  amend,  by  striking  out  all  after 
the  word  "  Resolved,"  and  inserting  "  That  it  is  the  wish  of  the 
people  of  the  proposed  State  to  be  admitted  into  the  Union  at  this 
time." 

This  will  leave  the  various  propositions  contained  in  the  Enabling 
Act,  on  which  there  may  be  a  difference  of  opinion,  open  for  future 
decision.  For  one,  if  the  resolution  is  passed  in  the  form  in  which 
it  has  been  offered,  I  shall  be  compelled  to  vote  against  it.  I  think 
that  these  propositions  contained  in  the  Enabling  Act  are  of  suffi- 
cient importance  to  make  it  desirable  that  the  Convention  should 
take  a  separate  vote  upon  each,  as  it  comes  up. 

Mr.  SHERBURNE.     I  was  aware  that  there  would  bo  a  differ- 
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ence  of  opinion  upon  this  resolution  as  I  have  drawn  it.  I  drew  it 
up  hastily,  and  drew  it  to  cover  the  whole  ground  contained  in  the 
Enabling  Act,  for  the  purpose  of  bringing  the  matter  fairly  before 
the  Convention.  It  is  to  me  immaterial  whether  the  Convention 
adopt  the  resolution  as  I  have  offered  it,  or  in  the  form  proposed  by 
the  gentleman  from  Nicollet,  (Mr.  Flandrau).  I  have  so  framed 
the  resolution  that  the  latter  part  may  be  stricken  off,  if  the  Con- 
vention so  determine.  I  hold  that  it  is  unnecessary  to  adopt  the 
latter  part  of  the  resolution,  if  the  Convention  should  prefer  to  take 
the  first  portion  without.  It  is  suflScient  for  the  Convention  to  ex- 
press the  willingness  of  the  people  to  come  into  the  Union,  and  I 
am  perfectly  willing  that  the  latter  portion  of  the  resolution  should 
be  left  off,  if  gentlemen  should  think  it  best. 

Mr.  BROWN.  It  seems  to  me,  Mr.  President,  that  the  gentle- 
man will  sec  the  impropriety  of  adopting  the  latter  part  of  his 
resolution  when  he  comes  to  think  of  it.  The  propositions  submit- 
ted in  the  Enabling  Act  on  the  part  of  Congress,  to  be  ratified  by 
the  proposed  State,  are  propositions  in  my  judgment  which  should 
be  embodied  in  the  instrument  we  are  to  form,  and  submitted  to 
the  people  for  their  ratification,  before  they  can  be  made  binding-. 
I  have  drawn  up  a  series  of  resolutions  which  I  intend  to  offer,, 
which  I  will  read,  and  the  gentleman  can  see  whether  or  not  they 
meet  his  views.  The  first  merely  expresses  the  wish  of  the  people 
of  the  proposed  State  to  be  admitted  into  the  Union,  and  the  others; 
embrace  powers  which  I  think  the  Convention  should  act  upon 
promptly.     The  resolutions  which  I  have  drawn  up  are  these  : 

Resolved,  That  the  people  of  the  Territory  of  Minnesota  desire  to  enter  the 
Union  as  a  State  ;  and  this  Convention  will  proceed  to  form  a  Constitution  for 
said  State. 

Eesolved,  That  the  Secretary  of  the  Interior  be  requested  to  instruct  the  United 
States  Marshal  to  cause  a  census  to  be  taken  of  the  population  included  within 
the  limits  of  the  State,  without  delay. 

Resolved,  That  the  Secretary  of  the  Interior  be  reque.-ted  to  instruct  the  Mar- 
shal to  furnish  to  the  Secretary  of  the  Territory  a  statement  of  the  population 
of  each  County,  immediately  after  the  same  shall  have  been  returned  to  the 
Marshal. 

Resolved,  That  a  copy  of  the  foregoing  resolutions  be  properly  attested  by 
the  President  and  Secretary  of  this  Convention,  and  forwarded  to  the  Secretary 
of  the  Interior  immediately. 

I  have  merely  read  these  resolutions  to  see  if  they  will  meet 
with  the  views  of  the  gentleman  who  has  offered  the  original  reso- 
lutions, and,  if  so,  perhaps  he  will  accept  them.  It  is  proper  that 
provision  should  be  made  for  taking  the  census  of  the  Territory. 

Mr.  SHERBURNE.  I  do  not  accept  the  resolutions  offered  by 
the  gentleman  from  Sibley.     I  submitted  these  resolutions  to  test 
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the  sense  of  the  Convention,  and  I  prefer  that  a  vote  should  be 
taken  upon  them.  I  desire,  however,  to  make  myself  understood 
by  the  Convention  in  this  matter,  for  the  gentleman  does  not  seem 
.to  understand  precisely  the  position  I  occupy.  I  have  looked  to 
this  Enabling  Act  with  some  care,  and  have  queried  in  my  mind 
what  was  the  duty  of  the  Convention  in  reference  to  the  various 
propositions  submitted  in  it.  I  may  be  wrong  :  I  confess  there  is 
room  for  question  as  to  whether  the  gentleman  from  Sibley  is  right 
in  his  construction  of  that  Act,  or  whether  I  am  ;  but  it  strikes 
me  that  that  Enabling  Act  is  submitted  to  us  as  a  whole,  and  that 
we  are  at  liberty  to  accept  it  as  a  whole,  or  not  to  accept  it.  The 
question  is,  what  do  we  believe  is  the  wish  of  our  constituents  in 
this  matter  ?  I  have  endeavored  to  embrace  in  a  very  brief  man- 
ner the  various  propositions  contained  in  the  Enabling  Act.  That 
Act  presents  certain  conditions  upon  which  it  proposes  to  admit 
the  Territory  into  the  Union,  and  provides  that  the  Convention  shall 
first  vote  whether  it  is  the  wish  of  the  people  of  the  proposed  State 
to  come  into  the  Union  upon  these  terms  and  conditions. 

Such  is  the  construction  I  place  upon  the  whole  Act.  Now,  sir, 
I  have  no  doubt  that  we  may  adopt  the  proposition  of  the  gentle, 
man  from  Sibley  (Mr.  Brown),  and  go  on  and  examine  the  subse- 
quent propositions  afterwards,  but  it  seems  to  me  very  proper,  to 
save  time,  that  we  should  at  once  adopt  the  whole  Enabling  Act, 
and  then  go  on  with  the  formation  of  a  Constitution  without  dis- 
turbance. 

It  is  true  that  we  are  not  bound  by  the  terms  of  the  Enabling 
Act.  "We  may  reject  it,  or  we  may  reject  any  part  of  it.  We  have 
a  power  behind  Congress — Squatter  Sovereignty,  if  you  choose  to 
call  it  so — -to  form  a  Constitution  independent  of  Congress,  and  if 
Congress  accept  it,  that  will  be  the  Constitution.  But  if  we  pro- 
pose to  act  under  the  Enabling  Act — -and  that  is  the  question  for 
us  to  decide — there  is  a  manifest  propriety  in  accepting  it  as  a 
whole  at  once.  I  repeat  that  I  have  no  feeling  in  rcforonce  to  it. 
I  have  submitted  the  proposition  to  the  Convention. 

Mr.  BAKER.  This  Enabling  Act  was  introduced  into,  and 
passed  through  Congress  by  the  agency  of  the  Delegate  in  Congress 
who  has  represented  this  Territory  for  four  years.  I  take  it  for 
granted  that  he  knew  what  he  was  about  when  this  bill  was  drawn 
up.  I  think  the  Legislature  of  the  Territory  knew  what  they  were 
about  when  ihej  passed  an  act  to  carry  out  that  Act  of  Congress. 
And  now  I  say  to  the  Convention  that  they  can  accept  the  Enabling 
Act,  or  they  can  reject  it.  They  must  either  do  one  thing  ur  the 
other.     If  you  reject  it,  you  throw  the  blame  of  passing  an  im- 
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proper  act  upon  a  friend  of  mine,  the  DeJeg'ate  in  Congress,  who 
has,  for  many  years  been  identified  with  the  Northwest,  and  whOy 
faithful  to  the  interests'  of  his  constituents,  framed  this  act  in  Con- 
gress, without  waiting  for  the  Territorial  Legislature  to  move  in 
the  matter.  If  he  was  right,  then  endorse  him.  I  should  be  sorry 
to  see  him  stricken  down  by  this  Convention;  but  we  must  adopt 
or  reject  it  entire. 

Mr.  MEEKER.  It  strikes  me  there  is  nothing  in  this  Enabling 
Act,  which  is  so  mysterious  as  to  elicit  a  very  long  discussion  upon 
it.  It  seems  perfectly  plain  to  me  that  we  may  accept  the  act  so 
far  as  our  admission  into  the  Union  is  concerned,  and  then  adopt 
or  reject  the  other  propositions  made  in  that  act,  which  are  pro- 
posed separately,  for  our  free  acceptance.  We  may  accept  the 
proposition  for  admission,  and  then  take  up  the  other  propositions 
and  adopt  one  and  reject  another,  and  still,  if  the  people  ratify  our 
action,  we  are  ipso  facto  a  State,  without  further  legislation.  I  think 
therefore,  that  we  may  adopt  the  resolutions  of  the  gentleman  from 
Sibley,  (Mr.  Browx,)  as  a  separate  proposition,  and  then  discuss 
the  other  propositions  separately  afterwards.  I  am,  therefore,  in 
favor  of  the  resolutions  offered  by  the  gentleman  from  Sibley. 

Mr.  FLANDRAU.  I  believe  the  question  now  is  on  my  amend- 
ment to  the  resolution  offered  by  the  gentleman  from  Ramsey,  (Mr. 
Sherburne,)  Now  sir,  it  seems  to  me  that  the  propriety  of  dividing 
the  proposition  presented  by  that  gentleman — for  my  amendment 
is  simply  one  to  divide  his  proposition — must  be  manifest  to  every 
one.  This  Convention  would,  without  doubt,  vote  unanimously  in 
favor  of  the  simple  proposition,  that  the  people  wish  the  admission  of 
Minnesota  as  a  State  into  the  Union  at  this  time.  That  is  the  ques- 
tion which  must  be  first  decided,  because  if  we  determine  that  it 
is  not  the  wish  of  the  people  within  the  proposed  limits,  to  be  ad- 
mitted into  the  Union  at  this  time,  that  dissolves  this  body.  There 
is  nothing  else  for  us  to  do.  I  say  the  propriety  of  voting  upon 
this  simple  proposition  by  itself  is  manifest,  for  while  no  one  of  us 
would  vote  in  the  negative  upon  that,  standing  by  itself,  yet,  if 
taken  in  connection  with  otlier  propositions  which  are  objectionable 
to  us,  we  may  be  compelled  to  vote  in  the  negative  upon  the  whole 
proposition. 

Now  sir,  I  do  not  pretend  to  say  the  resolution,  as  originally 
submitted,  would  prevent  our  action  upon  the  various  subjects 
embraced  in  the  Enabling  Act,  subsequently;  but  I  do  say  that 
these  various  subjects  are  of  sufficient  importance  to  be  acted  upon 
separately  by  this  Convention,  and  that  each  gentleman  here  should 
liave  the  privilege  of  recording  his  vote   separately  upon  them. 
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The  action  of  the  Convention  need  not  be  a  unit  upon  all  the  pro- 
visions of  that  Act.  We  have  the  right  to  form  a  Constitution  with 
boundaries  diflfering  from  those  named  in  the  Enabling-  Act;  we 
have  the  right  to  reject  the  five  per  cent,  of  the  proceeds  of  the 
sales  of  the  public  lands ;  we  have  the  right  to  accept  or  reject  any 
of  the  propositions  made  to  us,  and  I  think  we  should  act  upon 
them  separately. 

Then  another  thing:  I  entirely  agree  with  the  gentleman  from 
Sibley,  (Mr.  Brown,)  that  these  propositions  contained  in  the  Ena- 
bling Act,  are  propositions  addi'essed  to  the  people  and  not  to  us 
for  final  decision  or  ratification.  They  must  be  ratified  by  the  peo- 
ple before  they  will  possess  any  validity,  or  impose  any  binding^ 
obligation  upon  the  part  of  the  United  States  or  Minnesota.  I  do 
not  think  we  have  the  power  to  speak  for  the  people  in  this  matter. 
They  have  sent  us  here  to  say  whether  they  shall  come  in  as  a 
State,  and  then  to  submit  our  work  to  them  for  ratification.  These 
propositions  are  for  them  to  accept  or  reject. 

Mr.  BECKER.  There  is  not  a  member  of  this  Convention  who 
has  this  Enabling  Act,  or  a  copy  of  these  Resolutions  before  him. 
To  enable  us  to  have  them  before  us  in  print,  and  to  act  under- 
standingly  upon  them,  I  move  that  the  House  adjourn. 

Mr.  SETZER.  I  rise  to  a  question  of  order.  I  submit  that  we 
are  required  to  decide  upon  the  wishes  of  the  people  to  be  admitted 
into  the  Union,  as  the  first  act  of  the  Convention,  and  I  hold,  there 
fore,  that  the  motion  to  adjourn  is  not  in  order. 

The  PRESIDENT.     The  Chair  overrules  the  question  of  order. 
Mr.  BECKER.     At  the  request  of  friends  around  me,  I  will  with- 
draw the  motion  to  adjourn. 

Mr.  BROWN.  I  think  it  is  certainly  improper  to  adopt  the  course 
which  the  original  mover  of  these  resolutions  proposes.  Now,  sir,  I 
am  in  favor  of  the  boundary  line  proposed  by  Congress  in  the  Ena- 
bling Act.  I  am  in  favor  of  exempting  the  property  of  the  Gene- 
ral Government  from  taxation,  and  of  not  interfering  with  the  right 
of  the  General  Government  to  dispose  primarily  of  the  soil,  in  lieu 
of  the  rights  which  are  offered  to  us  in  return.  So  far  as  I  am  able 
to  say,  I  am  in  favor  of  accepting  the  Enabling  Act  just  as  it  comes 
to  us  ;  but  I  am  opposed  to  incorporating  all  those  propositions  in 
one  resolution,  because  there  are  gentlemen  here  who  desire  not  to 
assent  to  some  of  the  propositions  made  in  that  Act. 

Mr.  M.  E.  AMES.  I  desire  not  to  occupy  the  attention  of  the 
Convention  for  a  single  moment.  Some  feeling  seems  to  have 
arisen  about  this  proposition,  which  is  in  itself  a  very  simple  one. 
I  would  suggest  that  the  subject  be  referred  to  a  committee  of  three 
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who  may,  perhaps,  be  able  to  put  it  in  such  shape  as  to  satisfy  gen- 
tlemen on  both  sides. 

Mr.  EMMETT.  I  hope  the  amendment  to  this  resolution  will 
prevail.  It  seems  to  me  that  the  resolution  as  presented  by  Judge 
Sherburne,  is  eminently  proper  as  so  amended.  By  looking  at  the 
Enabling  Act,  I  find  the  first  Section  provides  that  the  people  within 
certain  named  limits  may  elect  delegates  to  a  Convention  to  form 
a  Constitution.  It  there  provides  that  that  Convention  when  as- 
sembled, shall  decide  first,  whether  it  is  the  wish  of  the  people 
within  the  proposed  limits  to  be  admitted  into  the  Union  as  a  State. 
The  provision  is  in  these  words  : 

And  the  Delegates  so  elected  shall  assemble  at  the  Capitol  of  said  Territory, 
on  the  second  Monday  in  July  next,  and  first  determine  by  a  vote,  whether  it  is 
the  wish  of  the  people  of  the  proposed  State  to  be  admitted  into  the  Union  at 
that  time. 

Now,  it  seems  to  me  that  the  only  question  we  are  to  determine 
is,  whether  it  is  the  wish  of  the  people  within  the  lines  as  prescribed 
by  Congress  in  the  Enabling  Act,  to  be  admitted  into  the  Union  at 
this  time.  I  do  not  think  there  can  be  any  doubt  as  to  the  wish  of 
the  people  on  that  subject.  But  I  do  not  think  the  adoption  of  the 
resolution  in  this  form,  precludes  the  Convention  from  considering 
subsequently  whether  the  people  within  the  whole  Territory  as  now 
constituted,  desire  to  come  in  as  a  State.  The  people  within  the 
proposed  limits  are  included  in  the  whole  Territory,  and  the  two  prop- 
ositions would  not  be  inconsistent.  I  think  this  question  may  fairly 
come  up  afterwards.  The  only  question  we  are  now  determining 
is,  whether  the  people  who  are  represented  here  under  the  Enabling 
Act,  are  willing  to  be  admitted  into  the  Union.  If  the  Convention 
see  fit  to  change  the  boundaries  afterwards,  I  think  they  have  a  per- 
fect right  to  do  so.  I  am  in  favor  of  the  original  resolution  as  pro- 
posed to  be  amended  by  the  gentleman  from  Nicollet,  (Mr.  Flan- 
DRAU.)  I  think  also  that  the  two  additional  resolutions  proposed 
by  the  gentleman  from  Sibley,  (Mr.  Brown,)  are  proper,  and  that 
it  would  be  well  to  add  them  to  this  resolution.  That  would  cover 
the  whole  ground,  and  at  the  same  time  leave  the  boundary  ques- 
tion and  the  five  propositions  submitted  by  Congress,  open  for  fur- 
ther action. 

I  do  not  hold  that  we  must  accept  all  these  propositions  or  none. 
I  think  we  may  accept  the  first  and  reject  the  second,  or  accept  the 
third  and  reject  the  fourth,  and  make  any  division  of  the  Territory 
we  may  think  proper  ;  provided,  always,  that  we  put  it  in  such  form 
that  the  provision  in  tlie  fifth  Section  of  the  Enabling  Act  will  not 
exclude  us. 

Mr.  ROLETTE  moved  that  the  Convention  adjourn. 
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The  motion  was  not  agreed  to. 

Mr.  GORMAN.  I  think  the  trxie  course  for  us  to  pursue  is,  to 
have  as  little  division  as  possible  upon  this  question  as  to  the  wish 
of  the  people  to  come  into  the  Union  as  a  State.  I  would  like  to 
see  the  vote  entirely  unanimous,  and  so  would  my  colleague,  (Mr. 
Sherburne)  I  know,  upon  this  question.  I  agree  with  my  colleague 
entirely  as  to  the  propriety  of  accepting  all  the  provisions  em- 
braced iu  the  Enabling  Act,  but  I  would  suggest  to  him  whether, 
in  deference  to  the  views  of  gentlemen  here  who  are  not  in  favor 
of  all  the  propositions  of  that  Act,  it  would  not  be  better  to  have 
the  question  taken  upon  the  single  proposition  whether  it  is  the 
wish  of  the  people  to  be  admitted  into  the  Union  as  a  State,  by 
itself?  One  gentleman  already  has  announced  that  he  shall  vote 
against  the  whole  proposition  if  it  is  submitted  as  a  whole.  I  think 
the  suggestion  of  the  gentleman  from  Ramsey  (Mr.  M.  E.  Ames),  to 
refer  the  subject  to  a  committee  of  three,  was  a  good  one.  I  should 
like  to  see  Judge  Sherburne  chairman  of  that  committee,  and  see 
whether  some  form  could  not  be  agreed  on  which  would  suit  the 
views  of  all  parties.  I  think  there  is  no  division  of  opinion  here 
as  to  the  wish  of  the  people  to  become  a  State.  You,  Mr.  Presi- 
dent, this  morning  alluded  to  a  resolution  which  has  been  intro- 
duced into  the  Republican  camp  declaring  that  the  members  sitting 
in  this  Hall  are  opposed  to  the  admission  of  Minnesota  into  the 
Union  at  this  time.  Now,  sir,  I  think  we  can  in  no  way  give  a 
more  emphatic  contradiction  to  the  statement  than  by  passing  this 
resolution  unanimously.  I  therefore  hope  the  subject  will  be  re- 
ferred to  a  committee  which  shall  be  able  to  report  some  form  upon 
which  we  can  all  agree. 

Mr.  MEEKER.  I  wish  to  make  a  single  suggestion  in  reference 
to  this  matter.  It  seems  to  me  that  if  the  language  of  the  Ena- 
bling Act  is  not  followed  in  this  resolution  the  Secretary  of  the  In- 
terior will  not  know  what  rules  to  adopt  in  reference  to  the  taking 
of  the  census.  If  the  proposed  State  is  to  embrace  the  entire  ex- 
tent of  the  Territory,  then  the  census  must  be  taken  in  the  entire 
Territory,  in  order  to  see  how  manj^  members  of  Congress  we  are 
entitled  to.  I  think  the  Convention  should  follow  strictly  the  lan- 
guage of  the  Enabling  Act,  and  confine  itself  only  to  the  botmd- 
aries  laid  down  in  that  Act. 

There  is  great  propriety  in  the  suggestions  of  the  gentleman 
last  up,  (Mr.  Gorman.)  It  is  desirable  that  we  should  act  in  this 
matter  with  unanimity.  The  Republican  presses  of  the  Territory 
are  charging  that  we  are  not  in  favor  of  immediate  admission  into 
the  Federal  Union.     Shall  we  give  color  to  that  report  by  a  long 
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debate  here  over  a  simple  proposition  to  answer  Aye  or  No  to  the 
proposition  whether  it  is  our  wish  to  become  a  State  ?  I  hope  the 
resolution  will  be  adopted  at  once,  without  further  discussion. 

Mr.  HOLCOMBE.  If  I  understand  the  question  before  us  it  is, 
whether  we  shall  act  upon  the  propositions  contained  in  the  Ena- 
bling Act  separately,  or  as  a  whole.  Now,  sir,  the  propositions  in 
that  Enabling  Act  are  quite  numerous,  and  I  think  it  is  hardly  best 
to  embrace  them  all  in  one  resolution.  The  first  question  which  we 
have  to  decide,  according  to  the  Enabling  Act,  is,  whether  we  de- 
sire to  be  admitted  into  the  Union  now.  I  think  the  vote  had  bet- 
ter be  taken  upon  these  propositions  separately.  I  am  in  favor  of 
them  all ;  but  let  us  vote  upon  this  one  which  we  are  required  first 
to  vote  on,  and  then  we  can  take  the  others  up  separately  and 
adopt  them.  It  seems  to  me  that  this  is  the  best  course  to  pursue. 
Mr.  MURRAY.  I  move  that  these  resolutions  be  referred  to  a 
committee  of  three. 

Mr.  SHERBURNE.  I  ask  the  indulgence  of  the  Convention,  to 
make  a  single  remark  by  way  of  explanation.  This  resolution - 
was  drafted  to  meet  my  own  private  views,  but,  sir,  I  am  not  in 
the  least  tenacious  in  respect  to  the  matter.  I  am  perfectly  will- 
ing that  the  amendment  of  the  gentleman  from  Nicollet  shall  be 
adopted  if  the  Convention  prefer  it.  It  struck  me  at  the  time  I 
drew  up  the  resolution,  that  the  Enabling  Act  was  intended  as  a 
whole,  and  I  still  think  so  ;  but  it  is  perfectly  immaterial  to  me 
whether  we  vote  upon  it  as  a  whole  or  upon  the  propositions  sepa- 
rately. I  am  unwilling  that  the  time  of  the  Convention  should  be 
taken  up  with  a  discussion  upon  a  point  so  immaterial.  I  hope  the 
amendment  will  be  adopted. 

Mr.  BROWN.  The  question,  I  believe,  is  first  upon  committing 
this  subject  to  a  committee.  I  hope  that  will  not  be  done.  The 
proposition  before  us  is  a  simple  one.  It  is  one  which  every  mem- 
ber can  iinderstand  now  as  well  as  he  could  if  ten  thousand 
committees  had  reported  on  it.  .      " 

The  motion  to  commit  was  not  agreed  to. 

Mr.  SHERBURNE.  If  it  is  in  order,  to  save  time  I  will  accept 
the  amendment  of  the  gentleman  from  Nicollet. 

Mr.  BROWN.  I  now  offer  as  an  amendment  the  three  last  reso- 
lutions which  I  read  to  the  Convention,  when  this  question  first 
came  up.  '         ,, 

The  amendment  was  adopted. 

The  resolutions  as  amended  were  then  adopted  as  follows  : 
Whereas,  By  an  act  of  Congress  of  the  United  States,  passed  on  the  third  day 
of  March,  1857,  the  inhabitants  of  the  Territory  of  Minnesota,  embraced  within 
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the  limits  mentioned  in  the  first  section  of  said  act,  were  authorized  to  form  for 
themselves  a  Constitution  and  State  Government,  by  the  name  of  the  State  of 
Minnesota,  and  to  come  into  the  Union  on  an  equal  footing  with  the  original 
States  according  to  the  Federal  Constitution  ;  and 

Whereas,  In  pursuance  of  said  Act  of  Congress,  and  in  accordance  with  its 
provisions,  this  Convention  was  duly  elected  by  a  majority  of  the  legal  voters  in 
said  proposed  limits  of  said  Territory  mentioned  in  said  act,  and  is  now  ready  to 
proceed  to  the  formation  of  a  Constitution  to  be  proposed  to  the  people.  There- 
fore, 

Resolved,  That  it  is  the  wish  of  the  people  embraced  within  the  limits 
mentioned  in  the  first  section  of  said  act,  to  be  admitted  into  the  Union  as  a 
State  at  this  time. 

Eesola'ed,  That  the  Secretary  of  the  Interior  be  requested  to  instruct  the 
United  States  Marshal  to  cause  a  census  to  be  taken  of  the  population  included 
within  the  limits  of  the  State  without  delay. 

EESOL"\Tn),  That  the  Secretary  of  the  Interior  be  also  requested  to  instruct  the 
Marshal  to  furnish  to  the  Secretary  of  the  Territory,  a  statement  of  the  popula- 
tion of  each  comity  immediately  after  the  same  shall  have  been  returned  to  the 
Marshal. 

Eesolved,  Thot  a  copy  of  the  foregoing  resolutions  be  properly  attested  by 
the  President  and  Secretary  of  this  Convention,  and  forwarded  to  the  Secretary 
of  the  Interior  immediately. 

MODE    OF    PROCEEDING. 

Mr.  MEEKER  offered  the  following  resolution  : 

Resolved,  That  the  President  appoint  a  Committee  of  seven,  to  ascertain 
what  Standing  Committees  may  be  necessary  to  aid  the  Convention  in  the  prose" 
cution  of  the  business  which  may  come  before  it. 

Mr.  SHERBURNE  moved  to  amend  by  substituting  the  following: 

Resolved,  That  a  Committee  of  seven  be  appointed  by  the  President  of  this 
Convention  to  consider  and  report  upon  the  best  method  of  proceeding  in  form- 
ing a  State  Constitution. 

The  amendment  was  agreed  to. 

The  resolution  as  amended  was  then  adopted. 

The  PRESIDENT  appointed  as  such  Committee,  Messrs.  Sher- 
burne, Meeker,  Flandrau,  Norbis,  Kingsbury,  Davis,  and  Streeteb. 

COMMITTEE   TO    NOTIFY    OFFICERS    ELECT. 

Mr.  HOLCOMBE  moved  that  a  Committee  of  three  be  appointed 
to  inform  the  officers  elect  of  their  election. 

The  motion  was  agreed  to. 

The  PRESIDENT  appointed  Messrs.  Holcombe,  Bailly  and  Swan 
as  such  Committee. 

STATIONERY    jfOR   MEMBERS. 

Mr.  GORMAN  moved  that  the  Secretary  make  a  contract  for 
$150  worth  of  stationery. 


110  PROCEEDINGS    AND    DEBATOS    OF   THE 

Mr.  MEEKER  moved  to  amend  by  inser  ting  $250  worth  of  sta 
tionery.  v  •  . 

The  motion  was  not  agreed  to. 

Mr.  BECKER  moved  to  amend  by  allowing  each  member  one 
dollar's  worth  of  stationery.  ,       •        .   ,  ^,: 

The  motion  was  not  agreed  to. 

The  vote  then  recurring  on  the  original  motion,  it  was  adopted. 

The  Secretary  elect  then  came  forward  and  was  sworn  in. 

On  motion  of  Mr.  KINGSBURY  the  Convention  then  adjourned 
until  to-morrow  at  10  o'clock,  a.  m.  .        ;        •    ,  / 


THIRTEENTH  DAY.  r 

Tuesday,  July  28,  1857. 
The  Journal  of  yesterday  was  read,  corrected  and  approved.    ^ 

DECLENSION  AND     ELECTION  OF    OFFICERS. 

Mr.  HOLCOMBE,  as  Chairman  of  the  Committee  to  notify  the 
the  oflBcers  elect  of  their  election,  reported  that  John  Bell  declined 
to  accept  the  place  of  Messenger;  also  that  the  Chaplain  elect, 
(Rev.  Mr.  Riheldaffer,)  declined  to  accept  the  office. 

On  motion  of  Mr.  KEEGAN,  U.  A.  Gaherty  was  appointed 
Messenger. 

On  motion  of  Mr.  MURRAY,  the  Rev.  John  Penman  was  elected 
Chaplain  of  the  Convention. 

>         payment  of  postage.  '. 

Mr.  WARNER  offered  the  following  resolution: 

Eesolvec,  That  the  President  of  this  Convention  be,  and  he  is  hereby  author- 
ized and  directed,  to  allow  for  payment,  as  a  part  of  the  expenses  of  the  Con- 
vention, the  Postage  on  all  letters  and  papers  sent  through  the  mails  by  mem. 
bers  of  the  Convention  ;  said  letters  and  papers  to  be  marked  "  paid." 

Mr.  MURRAY.  I  do  not  think  that  resolution  covers  enough 
ground.  I  think  a  Committee  should  be  appointed  to  contract 
with  the  City  Post  Master  for  the  payment  of  this  Postage.  I 
would  suggest  that  the  resolution  be  offered  in  this  form: 

Resolved,  That  the  President  appoint  a  Committee  of  three,  who  are  hereby 
authorized  and  required  to  contract  for  the  Postage  of  members  on  letters  and 
papers,  sent  by  them,  or  received  by  mail  ;  said  letters  and  papers  to  be  marked 
"  paid." 
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Mr.  WARNER.     1  will  accept  the  amendment. 
The  resolution  as  modified  was  then  adopted.  \ 

r 

ST.4NDING  RULES. 

Mr.  A.  E,  AMES,  from  the  Committee  on  Rules,  reported  a  code 
of  Standing  Rules  for  the  government  of  the  Convention,  which 
was  read  throug'h. 

On  motion  of  Mr.  STACY,  the  report  was  accepted. 

On  motion  of  Mr.  JSl  ORRIS,  the  report  A^as  laid  on  the  table  and 
ordered  to  be  printed, 

METHOD  OF  PROCEEDING. 

Mr.  SHERBURNE,  from  the  Committee  on  the  Method  of  Pro- 
ceeding to  the  transaction  of  the  business  of  the  Convention,  made 
the  following  report  : 

The  Committee  appointed  to  consider  and  report  upon  some  Method  of  Pro- 
ceeding in  forming  a  Constitution,  have  had  that  subject  under  consideration 
and  asli  leave  to  report. 

That  in  the  opinion  of  the  Committee  it  is  expedient  that  each  of  the  several 
subjects  involved  in  the  formation  of  a  Constitution,  be,  as  far  as  practicable 
referred  to  separate  and  distinct  Committees,  and  that  the  Convention  adopt 
the  following  arrangement  in  the  appointment  of  Committees  and  in  the  reference 
of  subjects  for  their  consideration — the  Committees  proposed,  to  be  appointed  by 
the  President  of  the  Convention. 

First.  There  shall  be  a  Committee  of  three  to  consider  and  report  a  pream- 
ble and  declaration  of  rights,  and  also,  in  a  distinct  article,  on  the  elective 
franchise. 

Second.  A  Committee  of  seven  to  consider  and  report  upon  the  several  prop- 
ositions submitted  to  the  people  of  this  Territory  by  the  Act  of  Congress  called 
the  Enabling  Act,  passed  on  the  3d  day  of  March,  1857. 

Third.  A  Committee  of  five  upon  the  distribution  of  the  powers  of  the  State 
Government. 

Fourth.  A  Committee  of  nine  upon  the  Legislative  Department  of  the  Gov- 
erimient,  which  Committee  shall  also  be  charged  with  the  duty  of  considering 
and  reporting  upon  the  subject  of  Legislative  and  Congressional  apportionment. 

Fifth.  A  Committee  of  five  upon  the  Executive  Department,  including  the 
subject  of  appointment  to  office,  and  the  term  of  office. 

Sixth.     A  Committee  of  seven  upon  the  Judicial  Department. 

Seventh.  A  Committee  of  seven  upon  the  Finances  of  the  State,  and  upon 
Banks  and  Banking. 

Eighth.  A  Committee  of  five  upon  Corporations,  and  their  privileges,  not 
including  Corporations  for  the  purposes  of  Banking. 

Ninth.  A  Committee  of  seven  upon  the  subject  of  School  Funds,  Education 
and  Science. 

Tenth.  A  Committee  of  five  upon  the  subject  of  Counties  and  Towns  and  the 
organization  of  the  same. 

Eleventh.  A  Committee  of  three  upon  the  Seal  of  the  State,  a  Coat  of  Arms, 
and  design  of  the  same. 
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Twelfth.     A  Committee  of  three  upon  amendments  to  the  Constitution. 
Thirteenth.     A  Committee   of  five  upon  the  subject  of  Military  Organiza" 
tion. 

Fourteenth.     A  Committee  of  seven  upon  Miscellaneous  subjects  not  em- 
braced within  the  duties  of  other  Committees. 
All  of  which  is  respectfully  submitted.  .  .^ 

M.   SHERBURNE,  '' 

B.  B.  MEEKER, 
■';'<      '  J.  S.  NORRIS, 

'    ■'  W.W.KINGSBURY, 

WM.  A.  DAVIS, 
0.  W.  STREETER, 
CHAS.  E.  FLANDRAU. 
Mr.  STACY  moved  that  the  Report  be  adopted. 
Mr.  GORMAN.     I  should  like  to  have  another  Committee  added 
to  the  list,  on  Revision  and  Phraseology.     Such  a  Committee   has 
been  usual  in  all  Constitutional  Conventions,  and  I  think  that  Such 
a  Committee  ought,  by  all  means,  to  be  appointed.     I  move  that  a 
Committee  of  three  on  Revision  and  Phraseology,  be  added. 

Mr.  SHERBURNE.  It  is  a  matter  entirely  immaterial  whether 
such  a  Committee  be  appointed  or  not.  The  matter  underwent  the 
investigation  of  the  Committee.  We  were,  some  of  us,  aware 
that  in  ancient  times  they  did  have  such  a  Committee,  but  it  seems 
to  us  that  in  this  Convention,  there  are  gentlemen  enough  who 
would  be  able  to  adopt  language  sufficiently  correct  to  go  into 
the  Constitution.  I  should,  however,  prefer  that  the  sense  of  the 
Convention  be  taken  upon  it.  I  have  personallj'  no  wish  in  rela- 
tion to  the  matter. 
The  question  was  taken  and  Mr.  Gorman's  motion  was  adopted. 
Mr.  BROWN.  I  would  suggest  that  this  Report  ought  not  to  be 
adopted  upon  a  single  hearing.  It  should  be  read  througli  by 
sections  for  amendment.  I  have,  however,  one  amendment  which 
I  will  oifer  at  this  time.  I  move  that  there  be  added  a  Committee 
on  State  Boundary. 

Mr.  M.  E.  AMES.  This  is  the  first  time  I  have  ever  heard  of  the 
existence  of  such  a  Committee  in  a  Constitutional  Convention. 
From  the  best  of  my  recollection,  the  matter  is  entirely  without  " 
precedent,  and  it  seems  to  me  to  be  cntirel}'  unnecessary  at  this 
time.  It  strikes  me  it  is  not  a  subject  which  can  legitimately 
come  before  a  Committee,  It  is  a  matter  of  general  importance 
which  must  come  before  the  Convention  for  their  action,  but  I  pre- 
sume that  no  investigation  of  any  Committee,  or  any  number  of 
Committees,  would  to  any  extent  whatever,  have  a  tendency  to  en- 
lighten the  Convention  upon  the  subject  of  the  Boundary  Lines  of 
the  proposed  State.     I  think,  therefore,  that  such  a  Committee  is 
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unnecessary,  and  I  am  opposed  to  the  amendment  of  the   gentle- 
man from  Sibley,  (Mr.  Browx.) 

Mr.  BROWN.  From  the  position  of  the  gentleman  last  up,  I 
should  be  led  to  infer  that  there  is  to  be  no  boundary  of  the  pro- 
posed State  inserted  in  the  Constitution,  and  that  the  subject  is  not 
to  be  considered  at  all  by  the  Convention  ;  because  if  it  is  to  be 
considered,  then  it  is  a  proper  subject  for  a  separate  and  distinct 
Committee.  Sir,  I  think  this  subject  ought  to  be  referred  to  a 
separate  and  distinct  Committee,  which  shall  report  a  provision 
fixing  the  boundaries  of  the  State,  which  shall  be  incorporated 
into  the  Constitution  to  be  voted  on  by  the  people. 

Mr.  MURRAY.  I  would  suggest  that  the  second  Committee 
named  in  the  report  covers  this  whole  ground.  The  report  provides 
for  a  Committee  of  seven,  to  consider  and  report  upon  the  several 
propositions  submitted  to  the  people  of  this  Territory,  by  the  Act  of 
Congress  called  the  Enabling  Act  passed  on  the  third  day  of  March 
1857.     I  think  that  covers  the  whole  ground. 

Mr.  BROWN.     I  do  not  think  so.     I  have,  however,  not  seen  the 
report,  and  do  not  know  what   it  contains,  except  from  its  once 
being  read.     I  have  made  the  suggestion  for  the  purpose  of  elicit, 
ing  the  information  which  would  satisfy  myself  upon  that  subject. 
Mr.  SHERBURNE.     We  are  here  some  forty  odd  members,  and 
the  Committee  which  had  this  subject  under  their  charge,  took  into 
consideration  the  fact  that  there  were  not  enough  of  us  to  make  it 
practicable  for  a  great  number  of  Committees  to  work.     That  was 
one  object  in  making  the  number  of  Committees  as  few  as  possible 
to  answer  the  purposes  of  the  Convention.     The  second  Committee 
named  in  the  report,  seems  to  me,  and  seemed  to  the  Committee,  to 
cover  the  subject  which  the  gentleman  from  Sibley  has  suggested- 
It  covers  that   and    covers  all  other  propositions  named   in  the 
Enabling  Act.     If  it  is  necessary  that  we  should  have  a  distinct 
Committee   upon  each  of  the   separate  propositions  contained  in 
that  act,  we  can  go  to  work  and  raise  them.     There  are  five  men- 
tioned in  the  last  section  of  the  act,  and   it  would  require  six  or 
eight  Committees  in  all.     It  was  supposed  by  us  that  it  would  be 
better  for  one  Committee  to  consider  all  these  propositions,  and  we 
therefore  proposed  to  refer  them  all  to  one  Committee.     If  that 
course  is  not  satisfactory  to  the  Convention,  they  can  make  such 
change  as  they  may  deem  advisable. 

Mr.  BROWN.  I  will  say  to  the  gentleman  who  has  just  taken 
his  seat  that  Congress  has  authorized  the  people  within  certain 
limits  to  form  a  Constitution  and  State  Government,  but  Congress 
has  made  no  distinct  proposition  in  reference  to  State  boundary 
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and  the  subject  cannot  properly  come  before  the  Committee  raised 
to  consider  the  propositions  Congress  has  made  to  the  proposed 
State,  which  are  the  five  propositions  to  which  the  gentleman  has 
referred,  contained  in  the  last  section  of  the  Enabling  Act.  We 
want  a  Committee  upon  that  express  Subject,  and  I  hope  my 
amendment  will  be  adopted. 

Mr.  MEEKER,  I  was  upon  the  Committee  which  had  this  mat- 
ter under  consideration.  We  were  unanimously  of  the  opinion  that 
the  subject  referred  to  in  this  amendment,  was  covered  by  the 
Committee  which  is  second  on  the  list  we  have  reported.  The 
Committee  were  desirous  not  to  multiply  Committees  more  than 
was  absolutely  necessary,  for,  although  I  would  suggest  to  the 
gentleman  (Mr.  Sherburne)  there  are  more  than  forty  odd  members 
of  this  body,  yet  the  number  is  comparatively  small,  and  a  large 
number  of  Committees  would  produce  inconvenience. 

Mr.  OILMAN  moved  that  the  report  be  laid  on  the  table. 

The  motion  was  not  agreed  to. 

Mr.  CURTIS.  I  would  suggest  to  the  gentleman  from  Sibley 
that  he  modify  his  amendment  so  as  to  make  it  provide  for  a  Com- 
mittee on  the  "  Name  and  Boundary  of  the  State." 

Mr.  BROWN.     I  will  accept  the  amendment. 

The  amendment  as  modified  was  not  agreed  to. 

Mr.  EMMETT.  I  move  to  amend  the  second  section  of  the  report 
by  inserting  after  the  word  "  seven,"  the  words  "upon  the  Name 
and  Boundary  of  the  State,"  so  that  the  Section  will  read: 

Second.  A  Committee  of  seven,  upon  tlie  Name  and  Boundary  of  the  State,  to 
consider  and  report  upon  the  several  propositions  submitted  to  the  people  of 
this  Territory,  by  the  Act  of  Congress  called  the  Enabling  Act,  passed  on  the  3d 
day  of  March,  1857. 

This  will  make  it  certain  that  the  subject  of  the  boundary  is 
placed  in  charge  of  that  Committee. 

Mr.  BROWN.  I  question  whether  the  amendment  is  in  order  at 
this  time,  but  I  shall  not  raise  the  point.  It  has  just  been  decided 
that  there  shall  be  no  Committee  to  take  into  consideration  the 
subject  of  the  boundai'y  of  the  proposed  State.  What  I  desired  to 
accomplish  was,  that  a  Committee  should  be  raised  which  would 
bring  up  this  question  separately.  It  is  well  known  that  there  are 
members  in  this  body  who  were  elected  upon  this  issue  alone,  and 
I  say  it  is  not  right  that  the  majority  in  this  Convention  should 
choke  them  down  by  giving  them  no  opportunity  of  having  a  sepa- 
rate vote  upon  this  question.  If  the  question  of  boundary  is 
referred  to  this  Committee,  they  must  bring  in  their  report  as  a 
whole,  and  we  shall  have  to  vote  upon  the  adoption  of  a  boundary 
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for  the  State  in  connection  with  that  of  accepting  the  five  per  cent, 
of  the  proceeds  of  the  sales  of  the  public  lands.  Gentlemen  here 
will  be  compelled  to  vote  for  propositions  thej^  do  not  want,  or  else 
vote  against  propositions  they  do  want  in  the  same  report.  I  think 
there  should  be  a  separate  and  distinct  Committee  raised  to  con. 
sider  this  subject.  I  am  opposed  to  connecting  it  with  anything 
else  whatever. 

Mr.  SETZER.  The  position  taken  by  the  gentleman  is  certainly 
an  extraordinary  one,  that  the  Convention  cannot  have  a  separate 
vote  upon  this  question  because  it  is  reported  by  a  Committee 
which  has  other  matters  in  charge.  The  gentleman  knows  that 
the  report  of  that  Committee  will  be  considered  Section  by  Section, 
and  that  if  the  Committee  report  an  East  and  West  line,  or  a  North 
and  South  line,  it  will  be  perfectly  competent  for  any  gentleman  to 
move  to  amend  and  bring  the  Convention  to  a  direct  vote  upon  that 
question  by  itself. 

Mr.  EMMETT.  I  will  state  that  I  offered  this  proposition,  simply 
with  a  view  of  enabliug  those  who  differed  with  the  majority  to  be 
heard.  The  Convention  have  decided  that  they  will  not  raise  a 
separate  Committee  on  the  subject.  I  have,  therefore,  moved  to 
amend  so  as  to  make  it  directly  the  business  of  the  Committee  to 
report  upon  the  subject  of  the  boundary  of  the  proposed  State,  and 
those  who  are  in  favor  of  an  East  and  West  line  will  have  the 
benefit  of  the  report  of  a  Committee  specially  charged  with  the 
subject. 

Mr.  HOLCOMBE.  I  think  the  Committee  is  better  as  it  is.  If 
it  should  turn  out  that  a  majority  of  the  Convention  were  in  favor 
of  an  East  and  West  line,  the  proper  course  would  be  to  accept 
the  line  as  laid  down  in  the  Enabling  Act,  and  then  adopt  a  proviso 
naming  some  other  line,  which  should  be  obligatory  upon  the  peo- 
ple, if  Congress  accepted  the  line.  In  the  case  of  Wisconsin,  the 
people  proposed  a  change  in  the  boundaries  of  the  State,  Congress 
assented  to  it,  and  then  the  people  rejected  the  Constitution.  I  do 
not  say  it  was  upon  that  ground  alone,  but  I  have  no  doubt  it  lost 
many  votes  upon  that  ground.  The  second  Convention  fixed  another 
boundary,  which  should  be  obligatory  upon  the  people  if  ratified 
by  Congress.  The  people  ratified  the  Constitution,  but  Congress 
rejected  it,  and  the  line  finally  adopted  was  that  originally  fixed 
by  Congress.  I  think  it  is  proper  that  this  Convention  should 
accept  the  boundaries  proposed  by  Congress,  and  if  there  is  any 
new  boundary  to  be  proposed,  let  it  be  submitted  in  the  form  of  a 
proviso. 

The  amendment  was  agreed  to. 
8 
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The  report  as  amended  was  then  adopted.  . 

Mr.  FLANDRAU.  There  is  one  subject  which  I  intended  to  have 
brought  forward  before  the  report  was  adopted.  I  think  with  the 
small  number  of  members  there  is  in  this  Convention,  the  number 
fixed  for  the  Committees  to  consist  of  is  too  large.  I  think  five  is 
sufficient.  If  I  can  have  the  unanimous  consent  of  the  Convention 
to  make  the  motion,  I  will  move  that  the  Committees  which  consist 
of  more  than  five  members  be  reduced  to  five. 

Mr.  GORMAN.  The  Committee  on  Apportionment  certainl}'- 
should  not  bo  brought  down  to  that  number. 

Mr.  FLANDRAU.     I  will  except  that  Committee. 

Mr.  SHERBURNE.  This  matter  was  canvassed  very  fully  by 
the  Committee  before  they  reported  it  to  the  Convention.  It  is 
true  that  the  number  of  members  of  the  Convention  is  compara- 
tively small,  but  it  is  also  true  that  the  Committees,  as  reported  to 
the  Convention,  are  only  about  one  half  the  size  of  those  of  any 
other  similar  Convention  within  my  knowledge.  We  fixed  the 
number  of  some  of  the  committees  at  five,  some  at  seven  and  others 
at  nine.  All  deemed  it  material  that  upon  the  more  important 
committees,  the  different  sections  of  the  Territory  should  be  rep- 
resented. 

Mr.  FLANDRAU.  My  motion  was,  that  all  the  Committees  of 
more  than  five  members,  should  be  reduced  to  five.  The  gentle- 
man will  remember  that  a  large  number  of  those  who  were  elected 
as  members  of  this  Convention,  liave  proved  refractory  and  wnll 
not  appear  here. 

Mr.  MURRAY.  I  hope  the  Committee  on  the  Boundaries  of  the 
State,  will  not  be  reduced  to  five.  It  seems  to  me  that  all  portions 
of  the  Territory  should  be  represented  upon  a  Committee  which  are 
to  have  in  charge  that  subject. 

Mr.  BROWN.  I  move  to  reconsider  the  vote  by  which  the 
report  of  the  Committee  was  adopted.  Let  that  vote  be  reconsid- 
ered  and  we  can  then  have  the  matter  regularly  before  us. 

The  motion  to  reconsider  was  not  agreed  to. 

Mr.  BROWN.  Then  I  raise  the  question  of  order,  that  the  gen- 
tleman from  Nicollet  is  not  in  order,  after  the  Convention  has 
adopted  the  report. 

The  PRESIDENT.  The  Chair  overrules  the  question  of  order. 
The  Convention  have  certainly  the  right  in  the  opinion  of  the  Chair, 
to  revise  their  action  in  any  matter  whatever,  as  the3'  may  see  fit. 

Mr.  FLANDRAU.  I  was  under  the  impression  that  it  required 
unanimous  consent  to  submit  the  motion,  but  I  am  gratified  that 
the  Chair  thinks  difl'erently. 
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Mr.  FLANDRAU'S  motion  was  not  agreed  to.  ■ 

STAXniNG    RULES. 

On  motion  of  Mr.  SETZER,  the  report  of  the  Committee  on  Rules 
was  taken  up,  amended  and  adopted,  as  follows  : 

Rule  I.  Two  thirds  of  the  members  sworn  in  shall  be  a  quorum  to  transact 
business,  but  a  smaller  number  may  compel  the  attendance  yf  members,  and  to 
adjourn  from  day  to  daj'. 

EuLE  II.     Reading  of  the  minutes  and  corrections. 

Rule  III.  The  President  shall  preserve  order  and  decorum,  and  decide  ques- 
tions of  order  subject  to  an  appeal  to  the  Convention.  He  shall  have  the  right 
to  name  any  member  to  perform  the  duties  of  the  Chair  ;  but  substitution 
shall  not  extend  beyond  the  hour  of  adjournment. 

Rule  IV.     All  motions  and  addresses  to  be  made  to  the  President. 

RcLE  V.  No  motion  to  be  debated  or  put,  unless  seconded  ;  and  all  to  be 
reduced  to  writing  if  required  by  the  President. 

RiiLE  VI.     Ayes  and  nays  to  be  called  for  by  ten  members. 

Rule  VII.     President  to  name  who  has  the  floor. 

Rule  VIII.  No  interruption,  and  on  a  call  to  order,  a  member  must  sit 
down. 

Rule  IX.  No  conversation  while  a  member  is  speaking,  and  no  passing  be- 
tween a  member  who  is  speaking  and  the  Chair. 

Rule  X.     No  reference  to  members'  names  in  debates. 

Rule  XL  Motions  can  be  withdrawn  by  mover  before  question  is  put,  and 
amendment  made,  and  another  member  may  put  the  same. 

Rule  XII.  All  Committees  to  be  appointed  by  the  President,  unless  other- 
wise ordered. 

Rule  XIII.  None  to  be  admitted  inside  of  the  bar,  except  members,  or  offi- 
cers, without  permission  of  the  President,  or  on  invitation  of  a  member. 

Rule  XIV.  The  previous  question  shall  always  be  in  order  in  Convention,  if 
seconded  by  a  majority,  and  until  it  is  decided,  all  amendments  and  debates 
shall  be  precluded.  The  question  shall  be  put  in  this  form:  "  Shall  the  main 
question  be  now  put?"  If  it  should  be  decided  that  the  question  should  not 
now  be  put,  the  .aain  .,:ie-Mon  shall  still  remain  under  consideration;  if  seconded, 
the  questions  will  then  b,  taken  in  their  order  without  further  debate.  Amend- 
ments proposed  in  Committee  of  the  Whole  shall  be  deemed  pending,  and  in 
order,  if  called  for  by  a  member. 

Rule  XV.  A  motion  to  adjourn  shall  always  be  in  order,  and  be  decided 
without  debate. 

Rule  XVI.  In  forming  Committees  of  the  Whole,  the  President,  before  leav- 
ing the  Chair,  shall  appoint  a  Chairman. 

Rule  XVII.  No  member  shall  speak  more  than  twice  to  the  same  question, 
without  leave,  nor  more  than  once  until  every  other  member  rising  to  speak 
shall  have  spoken. 

Rule  XVIII.  A  motion  for  reconsideration  shall  be  in  order  at  any  time, 
and  may  be  moved  by  any  member  of  the  Convention.  But  the  question  shall 
not  be  taken  on  the  same  day,  unless  by  unanimous  consent,  and  if  lost,  it  shall 
not  be  renewed,  or  any  vote  taken  on  a  reconsideration  a  second  time,  unless 
with  the  consent  of  the  Convention.     If  the  motion  to  reconsider  is  not  made 
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on  the  same  day,  one  day's  notice  shall  be  required  to  be  given  of  the  intention 
to  make  it. 

Rule  XIX.  The  preceding  rules  shall  be  observed  in  Committee  of  the  Whole 
so  far  as  they  are  applicable,  except  so  much  of  the  Seventeenth  rule  as  restricts 
the  speaking  to  more  than  twice.  A  call  for  the  yeas  and  nays,  for  the  previous 
question,  and  a  motion  to  adjourn  shall  not  be  applicable;  but  a  motion  for  the 
CoBomittee  to  rise,  shall  always  In-  iu  order,  and  shall  be  decided  without  debate; 
but  the  Journal  of  the  proceedings  in  Committee  shall  be  kept. 

Rule  XX.  The  President  may  admit  such  and  as  many  reporters  within  the 
bar  as  he  may  deem  proper. 

Rule  XXI.  Any  member  may  move  a  call  of  the  Convention,  and  if  sus- 
tained by  one-third  of  the  members  present,  the  roll  shall  be  called  and  absent 
members  sent  for.  After  the  roll  is  called,  no  member  shall  be  permitted  to 
leave  the  room  until  the  report  of  the  Sergeant-at-Arms  be  received  or  further 
proceedings  in  the  call  be  suspended  by  a  vote  of  the  majority  of  the  members 
present.     But  this  rule  shall  not  be  applicable  to  the  Committee  of  the  Whole. 

Rule  XXII.  No  rule  of  the  Convention  shall  be  suspended,  altered  or 
amended,  without  the  concurrence  of  two-thirds  of  the  members  present. 

Rule  XXII.  The  Rules  of  Parliamentary  practice  comprised  in  Jefferson's 
Manual,  shall  govern  the  Convention  in  all  cases  to  which  they  are  applicable 
and  in  which  they  are  not  inconsistent  with  the  Standing  Rules  and  Orders  of 
this  Convention. 

Rule  XXIV.     On  the  meeting  of  the  Convention,  after  correcting  the  Jour- 
nal of  the  preceding  day,  the  order  of  business  shall  be  as  follows: 
First. — Presentation  of  Petitions. 

Second. — Reports  of  Standing  Committees;  Reports  of  Select  Committees. 
Third. — Motions,  Resolutions  and  Notices. 

Fourth. — Unfinished  business  of  the  previous  day.  (  '  . 

Fifth. — Special  order  of  the  day. 
Sixth. — General  order  of  the  day. 

Rule  XXV.  The  hour  of  meeting  shall  be  nine  o'clock  a.  m.,  on  each  day,, 
Sundays  excepted. 

CONTRACT    FOR    REPORTING.  '  ''    ' 

Mr.  GORMAN,  from  the  Committee  appointed  to  contract  Avitb 
the  Official  Reporter,  submitted  the  folloWin.ir  report: 

We,  the  undersigned,  have  conferred  with  Mr.  Smith,  the  Official  Reporter  to 
the  Constitutional  Convention  and  agree  to  give  him  two  thousand  five  hun- 
dred dollars  for  Reporting  the  Proceedings  and  Debates,  and  that  the  Territory 
and  future  State  have  the  copy  right  and  all  proceeds  thereof  after  pxiblication. 

W.  A.  GORMAN, 
C.  E.  FLANDRAU,    '       ' 
■      ..        ■  D.  OILMAN. 

July  28,  1857. 
Mr.  GORMAN.      That   is   in    accordance   with  the  original  ar- 
rangement which  brought  Mr.  Smith  to  the  Territory. 
The  Report  was  adopted. 

Peter  Zoller  was  then  sworn  in  as  a  Messenger. 
On  motion  of  Mr.  BECKER,  the  Convention  adjourned.     ■  , 
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FOURTEENTH  DAY. 


Wednesday,  July  29,  1857. 
The  Convention  met  at  nine  o'clock  a.  m. 
Prayer  by  Eev.  John  Penman,  Cliaplain. 
The  Journal  of  yesterday  was  read,  corrected  and  approved. 

standing  committees. 

The  PRESIDENT  announced  the  Standing-  Committees  yesterday 
authorized  to  be  appointed,  as  follows: 

Committee  to  consider  and  Beport  a  Preamble  and  Declaraiimi  of  Rights;  and  also  upon 
the  Elective  Franchise. — Messrs.  Murray,  Curtis  and  Streetee. 

Committee  upon  the  Name  and  Boundaries  of  the  State,  to  consider  and  report  upon  the 
several  propositions  submitted  to  the  people  of  this  Territory,  by  the  Act  of  Congress,  called 
the  Enabling  Act,  passed  on  the  third  day  of  3farch,  1857. — Messrs.  Becker,  Bailly, 
McMahan,  Leonard,  Norris,  Shepley  and  Kennedy. 

Committee  upon  the  distribution  of  the  Poivers  of  the  State  Government. — Messrs.  M.  E. 
Ames,  Butler,  Baasen,  Rolette  and  Swan. 

"  Committee  upon  the  Legislative  Department,  which  Committee  shall  also  be  charged  with 
the  duty  of  considering  and  repoiiing  upon  the  subject  of  Legislative  and  Congressional 
Apportionment. — Messrs.  J.  R.  Brown,  Murray,  Davis,  Setzer,  Kingsbury,  Kee- 
GAN,  Streeter,  McFetridge  and  Gilman. 

Committee  upon  the  Executive  Department. — Messrs.  Gorman,  Leonard,  Kennedy, 
Sturgis  and  Gilbert. 

Committee  upon  the  Jud^ial  Department. — Messrs.  Sherburne,  Meeker,  Wait,  Em- 
METT,  Flandrau,  Day  and  Burwell. 

Committee  upon  the  Finances  of  the  State,  and  upon  Banks  and  Banking, — Messrs. 
Holcombe,  Gilman,  Prince,  Warner, ^Norris,  Barrett  and  Stacy. 

Committee  upon  Corporations  and  their  Privileges,  not  including  Corporations  of  Bank- 
ing.— Messrs.  Setzer,  Taylor,  McGrorty,  Tenvoorde  and  Cantell. 

Committee  upon  the  subject  of  School  Funds,  Education  and  Science. — Messrs.  A.  E. 
Ames,  Baker_,  Kingsbury,  Rolette,  Warner,  Wilson  and  Tuttle. 

Committee  upon  Counties  and  Toivns  and  the  organization  of  the  same. — Messrs.  Emmett, 
McMahan,  Sanderson,  Day  and  Jerome. 

Committee  upon  the  Seal  of  the  State,  Coat  of  Arms  and  design  of  the  same. — Messrs. 
Norris,  J.  R.  Brown  and  Bailly'. 

Committee  upon  Amendments  to  the  Constitution. — Messrs.  Meeker,  Murray  and 
Davls. 

Committee  upon  Military  Organization. — Messrs.  Baasen,  F.^.ber,  Day,  BARRErrand 
Va-sseur. 

Committee  upon  Miscellaneous  subjects. — Messrs.  Flandrau,  Stacy,  Swan,  Bakee, 
Leonard,  Emmett  and  Nash. 

Committee  upon  Phraseology  and  /»'w!.5jon.— Messrs.  Chase,  Meeker  and  Mc- 
Mahan. 
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NOTICE  TO  THE    SECRETARY  OF   THE  INTERIOR.  * 

Mr.  BROWN  offered  the  following  resolution  which  was  consid' 
ered  and  adopted : 

Kesolved,  That  the  President  of  this  Constitutional  Convention,  before  for- 
warding to  the  Secretary  of  the  Interior,  the  resolutions  passed  a  few  days  since 
by  this  body,  relative  to  securing  the  taking  of  the  Census  of  the  Territory,  have 
the  same  certified  as  a  true  copy  of  the  original,  by  the  Secretary  of  the  Terri- 
tory, over  the  great  seal  of  the  Territory. 

PAYMENT  OF   POSTAGE. 

Mr.  WARNER,  from  the  Committee  on  contracting  for  the  pay- 
ment of  the  postage  of  members,  reported  that  he  had  been  unable 
to  see  the  City  Postmaster,  and  requested  that  the  time  for  the  com- 
mittee to  report  be  extended  until  to-morrow.  -        .  ■  ■  ■  v^  v  t 

Leave  was  granted.  ■  ..<:      • 

LEAVE  OF  ABSENCE.  -■.       '     ■  ■.'     y.'^.    :■) 

■  ■      .       _'  I  r  ■,'•:(.: 

On  motion  of  Mr.  SETZER,  leave  of  absence  for  one  week,  was 
granted  to  Mr.  McMihon,  in  consequence  of  sickness  in  his  family. 

PRINTING  OF  THE  RULES. 

Mr.  STREETER  offered  the  following  resolution,  which  was  con- 
sidered and  adopted  : 

Eesolved,  Tliat  one  hundred  and  fifty  copies  of  the  Rules  adopted  for  the  gov- 
ernment of  the  Convention,  be  printed  in  pamphlet  form,  together  with  a  list 
of  the  Standing  Committees,  and  the  names  of  its  members,  for  the  use  of  the 
Convention. 

ASSISTANT    SECRETARY   PRO    TEM.  .      '     ,     '^         -J 

On  motion  of  Mr.  BECKER,  the  Secretary  of  the  Convention  was 
authorized  to  employ  an  Assistant  until  the  permanent  Assistant 
Secretary  shall  be  in  his  place. 

On  motion  of  Mr.  SETZER,  the  Convention  then  at  half-past  nine 
o'clock,  adjourned  until  to-morrow  at  nine  o'clock,  a.  m. 


FIFTEENTH  DAY. 

Thursday,  July  30th,  185T.. 
The  Convention  met  at  10  o'clock,  a.  m. 
Prayer  by  the  Chaplain. 
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The  Journal  of  yesterday  was  read  and  approved. 
The  Assistant  Secretary  appeared  and  was  sworn  in. 

CORPORATIONS  OTHER   THAN   BANKS. 

Mr.  SETZER,  from  the  Committee  on  Corporations  other  than 
Banks,  presented  the  following'  report,  which  was  laid  on  the  table: 

Your  Committee  to  whom  was  referred  the  subject  of  corporations  having  no 
Banking  Privileges,  Leg  leave  to  submit  the  accompanying  Report : 
.      /  ARTICLE  — . 

OF  CORPORATIONS  HAVINCJ  KO  BANKING  TRIVILEGES. 

Section  1.  Tlie  term  '  'Corporation' '  as  used  in  this  Article,  shall  be  construed 
to  include  all  associations  and  joint  stoclv  companies  having  any  of  the  powers 
and  priveleges  not  possessed  by  individuals  or  partnerships,  except  such  as  em- 
brace Banking  Privileges,  and  all  corporations  shall  have  the  right  to  sue,  and 
shall  be  liable  to  be  sued  in  all  courts  in  like  manner  as  natural  persons. 

Sec.  2.  Corporations  may  be  formed  under  general  laws,  but  shall  not  be  cre- 
ated by  special  acts,  except  for  municipal  purposes,  and  in  cases  where  the  ob- 
jects of  the  corporation  cannot  be  attained  under  general  laws.  All  general 
laws  and  special  acts  passed  in  pursuance  of  this  Section,  shall  be  subject  to 
amendment  or  repeal  by  the  Legislative  Assembly  after  a  certain  time  specified 
in  such  law,  and  such  time  shall  not  exceed  the  term  of  ten  years,  unless  the 
corporation  be  formed  for  the  construction  of  a  railway  or  canal,  when  the  Leg- 
islature may,  at  its  discretion,  grant  additional  time. 

Sec.  3.  Dues  from  corporations  shall  be  secured  by  such  individual  liability 
of  the  corporators,  or  other  means,  as  may  be  prescribed  by  law. 

Sec.  4.  Lands  may  be  taken  for  public  way,  for  the  purpose  of  granting 
to  any  corporation  the  franchise  of  way  for  public  use.  In  all  cases,  however,  a 
fair  and  equitable  compensation  shall  be  paid  for  such  laud,  and  the  damages 
arising  from  the  taking  of  the  same.  Any  attempt  on  the  part  of  the  corpora- 
tion, enjoying  the  right  of  way,  in  pursuance  of  the  provisions  of  this  Section, 
to  pervert  its  privileges  from  their  legitimate  construction,  and  for  the  purposes 
of  private  speculation,  shall  vitiate  such  right  of  way,  and  the  lands  shall  revert 
to  their  original  owner. 

-■  •  H.   N.    SETZER, 

'•  W.   H.  TAYLOR, 

W.   B.    McGRORTY, 
XAVIER   CANTELL. 

PRINTING  OP^  SPEECHES,  &C.,   IN  GER.MAN  AND  SWEDISH. 

Mr.  TENVOORD  offered  the  following  resolution  : 

Resolved,  That  3,000  copies  of  the  Report  of  the  Committee  on  Credentials, 
with  the  speeches  of  Messrs.  Gorman  and  Flandrau,  be  printed  in  German  for 
the  use  of  the  Convention. 

Mr.  BUTLER  moved  to  add  "  and  the  same  number  in  the  Swe- 
dish language." 

Mr.  MURRAY  was  opposed  to  the  resolution  in  its  present  shape. 
The  speeches  would  not  be  translated  and  printed  until  after  the 
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Convention  had  adjourned.  If  any  one  of  the  German  papers  of 
the  Territory  would  publish  these  speeches,  he  should  be  willing  to 
direct  the  Secretary  of  the  Convention  to  subscribe  for  3,000  copies 
of  the  paper. 

Mr,  TENVOORD  thought  it  very  necessary  that  the  German  pop- 
ulation of  the  Territory  should  be  informed  of  what  was  going  on. 

Mr.  GORMAN  was  opposed  to  the  whole  thing,  in  toto.  He  did 
not  think  the  Convention  had  any  right  to  circulate  anybody's 
speeches  at  the  public  expense.  Let  the  speeches  be  printed  in 
German  and  Swedish,  and  he  had  no  doubt  the  members  of  the  Con- 
vention would  subscribe  liberally  for  them,  as  had  already  been 
done  for  these  speeches  in  English. 

Mr.  BECKER  moved  to  amend  so  that  only  the  report  of  the 
Committee  on  Credentials  should  be  printed. 

Mr.  TENVOORD  withdrew  his  resolution. 

Mr.  BUTLER  renewed  the  resolution  providing  that  the  report 
of  the  Committee  on  Credentials  should  be  printed. 

Mr.  CHASE  moved  to  amend  by  adding,  "  and  the  proceedings 
of  the  Convention  up  to  that  time." 

Mr.  EMMETT,  hoped  that  neither  the  amendment  nor  the  original 
resolution  would  prevail.  The  Conrention  had  no  right  to  circulate 
documents  for  political  effect  at  the  public  expense. 

Mr.  KINGSBURY  moved  to  lay  the  resolution  and  amendment 
on  the  table. 

The  motion  was  agreed  to.  .       ■  .     ' 

THE    MILITIA. 

Mr.  BAASEN  from  the  Committee  on  the  Militia,  made  the  fol- 
lowing report  : 

The  Committee  to  whom  was  referred  the  subject  of  Militia,  beg  leave  to  sub- 
mit to  this  Honorable  Convention,  the  following  report,  to  be  entitled  "Article 
"  and  embodied  in  the  Constitution. 

ARTICLE, 

OF    THE    MILITIA. 

Section  1.  The  Militia  of  this  State  shall  consist  of  all  free,  able-bodied  male 
persons,  Negroes  and  Mulattoes  excepted,  resident  in  the  said  State,  between 
the  ages  of  twenty-one  and  forty-five  years,  except  such  persons  as  now  or  here- 
after may  be  exempted  by  the  laws  of  the  United  States  or  of  this  State  ;  and 
they  shall  be  armed,  equipped,  organized  and  dLsciplined  in  such  manner,  and 
at  such  times  as  may  be  directed  by  law.  Those  who  conscientiously  scruple 
to  bear  arms  shall  not  be  compelled  to  do  so,  but  shall  pay  an  equivalent  for 
personal  service. 

Seo  2.  The  Militia  of  this  State  shall  be  divided  into  convenient  divisions,  Bri- 
gades, Regiments,  Battallions  and  Companies  with  officers  of  corresponding  titles 
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and  rank  to  command  them,  conforming  as  neail)-  as  practicable  to  the  general 
regulations  of  the  army  of  the  United  States. 

Sec.  3.  Captains  and  Subalterns  in  the  Militia  ;  Field  officers  of  Regiments  ; 
Brigade  Inspectors  ;  Brigadier  Generals,  and  Major  Generals,  shall  be  elected  or 
appointed  in  such  manner  as  shall  hereafter  be  provided  by  law. 

Sec.  4.  The  Governor  shall  appoint  the  Adjutant  General  and  other  mem- 
bers of  his  Staff;  Major  Generals,  Brigadier  Generals,  and  Commanders  of 
Regiments,  and  separate  Battalions  shall  respectively  appoint  their  own  Staff. 
All  Staff  officers  may  continue  in  office  durmg  good  behavior,  and  shall  be  sub- 
ject to  be  removed  by  the  superior  officer  from  whom  they  respectively  receive 
their  appointment. 

Sec.  5.  All  military  officers  shall  be  commissioned  by  the  Governor. 

Sec.  6.  The  Militia  as  divided  into  Divisions,  Brigades,  Regiments,  Battalions 
and  separate  Companies,  pursuant  to  the  laws  now  in  force,  shall  remain  so  or- 
ganized until  the  same  shall  be  altered  or  regulated  by  the  Legislature. 

FRANCIS  BAASEN,  Chairman. 

Mr.  BAASEN  moved  that  the  report  be  laid  ou  the  table  and 
printed. 

Mr,  FLANDRAU  moved  that  it  be  printed  in  the  Journal  and 
not  otherwise. 

The  amendment  was  agreed  to. 

The  motion  as  amended  to  lay  on  the  table  and  print  in  the  Jour- 
nal, was  agreed  to. 

NEWSPAPERS    FOR    MEMBERS. 

Mr.  BROWN  offered  the  following  resolution,  which  was  con- 
sidered and  adopted  : 

Resolved,  That  each  member  and  officer  of  this  Convention  furnish  to  the 
Secretary,  a  list  of  papers  printed  in  the  Territory  for  which  he  wishes  to  subscribe 
and  that  the  Secretary  subscribe  for  such  papers  to  be  paid  out  of  the  moneys 
appropriated  to  defray  the  expenses  of  this  Convention  ;  provided  that  no 
member  shall  be  allowed  more  than  ten  daily  papers,  or  weekly  papers  equiva- 
lent to  that  number  of  dailies. 

On  motion  of  Mr.  CHxVSE,  the  Convention  at  ten  o'clock  ad- 
journed. -  . 


SIXTEENTH    DAY. 

Friday,  July  30,  1857. 


The  Convention  met  at  9  o'clock,  a.  m. 

Prayer  by  the  Chaplain. 

The  Journal  was  read  and  approved. 
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"      ■'''■'■  REPORTS    OF    COMMITTEES.  "   ' 

Mr.  BROWN,  from  the  Committee  on  the  Legislative  Depart- 
ment, made  a  Report,  which  was  read  and  laid  on  the  table. 

Mr.  MURRAY,  from  the  Committee  on  the  Preamble  and  Bill  of 
Rig-hts,  made  a  Report,  which  was  laid  on  the  table.  .       =  ••...-! 

LEAVE    OF    ABSENCE. 

On  motion  of  Mr.  FLANDRAU,  leave  of  absence  for  four  days 
was  granted  to  the  Chaplain,  for  the  purpose  of  being  present  at 
an  Ecclesiastical  meeting  at  Winona. 

On  motion  of  Mr.  HOLCOMBE,  leave  of  absence  for  five  days 
was  granted  to  Mr.  Butler,  on  account  of  sickness  in  his  family. 

REPORTS    OF    STANDING    COMMITTEES.  •  ,,.     ..■,, 

Mr.  MURRAY  offered  the  following  resolution  :  w:.'  iw.' 

Eesolted,  That  no  report  from  any  standing  committee  shall  be  considered 
until  the  same  shall  have  lain  on  the  table  for  one  day  after  being  printed. 

Mr.  SETZER  suggested  that  the  reports  already  made  should 
not  be  included  in  the  rule.  He  hoped  the  Convention  would  pro- 
ceed to-day  to  consider  the  Report  of  the  Committee  on  Corpora- 
tions, which  was  this  morning  printed. 

Mr.  MURRAY  so  modified  his  motion,  and  it  was  adopted. 

PRINTING    OF    THE    STANDING    RULES,  &C.  -  r  ■ 

Mr.  M.  E.  AMES  offered  the  following  resolution  : 
Kesolved,  That  100   copies  of  the  Eiiles  of  this  Convention,  including   the 
Enabling  Act  of  Congress,  the  names  and  residences  of  the  Members,  and  the 
Standing  Committees,  be  printed  as  soon  as  practicable,  for  the  use  of  this  Con- 
vention. 

Mr.  CHASE  asked  if  there  was  not  a  resolution  already  passed 
for  the  printing  of  the  Rules. 

Mr.  M.  E.  AMES  replied  that  such  a  resolution  had  been  passed, 
but  he  desired  that  the  Rules,  the  List  of  Standing  Committees,  the 
Names  of  Members,  and  the  Enabling  Act,  should  all  be  embraced 
in  the  same  document,  for  the  convenience  of  members. 

The  resolution  was  adopted. 

CORPORATIONS    OTHER   THAN    BANKS. 

On  motion  of  Mr.  SETZER,  the  Convention  resolved  itself  into 
Committee  of  the  Whole,  upon  the  Report  of  the  Committee  on 
Corporations  without  Banking  Priviliges,  Mr.  M.  E.  Ames  in  the 
Chair. 
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The  Report  was  read  by  sections  for  amendment. 

Mr.  BECKER  moved  to  amend  section  two,  by  striking  out  in 
the  first  line  the  word  "but"  and  inserting  "and,"  and  by  striking 
out  in  the  third  line  the  words  "and  in  cases  where  the  objects  of 
the  corporation  cannot  be  attained  imder  general  laws"  so  that  the 
section  as  amended  would  read  as  follows  : 

Section  2.  Corporations  may  be  formed  under  general  laws,  and  shall  not  be 
created  by  special  acts  except  for  municipal  purposes.  All  general  laws  and 
special  acts  passed  in  pursuance  of  this  section  shall  be  subject  to  amendment 
or  repeal  by  the  Legislative  Assembly  after  a  certain  time  specified  in  such  law, 
and  such  time  shall  not  exceed  the  term  of  ten  years,  imless  the  corporation  be 
formed  for  the  construction  of  a  railway  or  canal,  when  the  Legislature  may,  at 
its  discretion,  grant  additional  time. 

Mr.  B.  said  :  I  cannot  see  why  such  a  clause  is  necessar3\  It 
seems  to  me  that  in  framing  a  Constitution  our  language  should  be 
direct  and  simple.  This  section  as  reported  by  the  Committee 
would  permit  corporations  to  be  raised  outside  the  general  laws 
just  so  long  as  it  was  the  pleasure  of  the  Legislature  to  pass  spe- 
cial acts  for  their  benefit.  Now,  sir,  I  cannot  conceive  of  any  cor- 
porations which  could  not  be  created  under  general  laws,  and  in 
order  that  there  may  be  no  doubt  as  to  the  requirements  of  the  Con- 
stitution upon  the  subject,  I  propose  to  provide  expressly  that  cor- 
porations shall  be  created  in  no  other  way  than  by  general  laws.  If 
you  leave  the  Legislature  to  determine  whether  special  acts  are  ne- 
cessary you  will  have  your  statute-books  filled  with  acts  for  special 
corporations.  For  one  I  am  opposed  to  it.  I  want  to  see  the  Con- 
stitution so  framed  that  it  will  be  impossible  to  incorporate  one 
single  company,  except  under  general  laws,  within  the  limits  of  the 
proposed  State. 

Mr.  SETZER.  The  object  of  the  Committee  in  framing  this  pro- 
vision was,  to  provide  for  corporations  which  it  will  be  impossible 
to  frame  general  laws  to  cover.  For  instance,  corporations  for  the 
construction  of  railroads  and  canals,  which  must  involve  the  grant- 
ing of  the  right  of  way,  and  the  granting  of  other  special  privi- 
leges which  cannot  well  be  made  to  come  under  any  general  law. 
It  is  to  make  provision  for  any  special  emergency  that  the  Com- 
mittee have  inserted  this  clause.  The  gentleman  will  see  that  the 
section  prohibits  the  Legislature  from  granting  any  special  charter 
or  passing  any  general  law  that  is  not  siibject  to  repeal  or  amend- 
ment by  the  Legislature  of  the  State. 

Mr.  FLANDRAU.  I  hope  the  amendment  will  not  prevail.  The 
object  of  the  Constitution  is  to  restrict  the  action  of  the  Legisla- 
ture; but  if  we  attempt  to  be  so  specific  in  our  restrictions  as  to 
take   from  them  all  discretion   in  the  creation  of  corporations',  it 
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seems  to  me  we  shall  impede  very  seriously  the  progress  of  the 
country.  That  the  creation  of  corporations  under  general  laws  is, 
as  a  general  thing,  the  safest  manner,  is  undoubtedly  true;  but 
that  there  are  associations  of  persons  and  capital  to  carry  out  great 
works  of  improvement,  which  cannot  be  successfully  prosecuted 
under  any  system  of  general  laws  is  also  most  certainly  true.  It 
seems  to  me,  in  a  country  which  has  so  many  unknown  resources, 
as  past  developments  show  this  Territory  to  have,  it  would  be  ex- 
ceedingly unsafe  to  prohibit  the  Legislature  from  special  action  on 
ihe  subject  of  corporations  in  any  case  of  emergency  whatever. 

Mr.  SIBLEY.  I  am  in  favor  of  the  principle  embodied  in  the 
amendment  of  the  gentleman  from  Ramsey.  I  think  one  of  the 
greatest  evils  of  legislation,  particularly  in  this  section  of  the 
country,  has  been  that  the  Legislature  has  devoted  itself  particu- 
larly to  the  creation  of  charters  of  private  companies,  and  in  grant- 
ing special  privileges.  I  want  to  see  it  done  away  with,  as  far  as 
possible.  But  there  is  a  good  deal  in  what  fell  from  the  gentleman 
from  Nicollet  (Mr.  Flandrau.)  We  must  be  careful  about  being 
too  stringent  in  the  restrictions  which  we  are  to  place  upon  the 
Legislature.  I  presume  it  will  be  somewhat  difficult  to  arrive  at 
the  proper  medium.  I  would  suggest  to  the  gentleman  from  Ramsey, 
that  he  endeavor  to  modify  his  amendment  so  as  to  make  it  a  little 
less  sweeping  in  its  character.  I  can  see  an  evil  which  will  arise, 
both  from  striking  out,  as  proposed  by  the  gentleman  from  Ramsey, 
and  in  retaining  the  Section  as  reported  by  the  Committee.  I  am 
certainly  in  favor  of  restricting  the  Legislature  as  far  as  it  is  pos- 
sible safely  to  do  so,  and  at  the  same  time  it  seems  to  me  it  would 
be  unwise  absolutely  to  prohibit  them  from  creating  under  any 
emergency  that  may  arise,  any  special  charter  whatever.  I  should 
dislike  to  see  either  the  original  Section  or  the  amendment  adopted 
precisely  as  they  now  stand.  I  would  suggest  that  this  matter  had 
better  remain  open  for  discussion  for  the  present,  and  see  if  we 
cannot  arrive  at  some  medium  which  will  meet  the  circumstances 
we  wish  to  provide  for. 

Mr.  SETZER.  I  will  simply  call  attention  to  the  fact  that  the 
Legislature  have  in  this  Section,  as  reported  by  the  Committee,  no 
power  whatever  to  grant  special  charters  where  the  object  can  be 
attained  under  the  general  laws.  The  Legislature  has  no  discre- 
tion in  the  matter.  It  is  controlled  by  the  Constitution,  and  the 
judge  of  the  Constitution  is  the  Judiciary.  We  have,  therefore, 
not  only  deprived  the  Legislature  of  any  power  to  pass  acts  of 
special  incorporation,  where  the  object  can  be  attained  under  gen- 
eral laws,  but  we  have  deprived  them  of  the  power  of  judging  as 
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to  what  objects  are  the  proper  subjects  of  special  legislation.  Under 
the  Constitution  of  New  York,  the  Legislature  is  made  the  judge. 
The  provision  reads: 

■a  Corporations  may  be  formed  under  general  laws;  but  shall  not  be  created  by 
special  act,  except  for  municipal  purposes,  and  in  cases  where,  in  the  judgment 
of  the  Legislature,  the  objects  of  the  corporation  cannot  be  obtained  under  the 
general  laws. 

In  taking  this  Section  from  that  Constitution,  we  left  out  the 
clause  permitting  the  Legislature  to  judge  of  tlie  necessity  for  the 
creation  of  special  charters.  If  the  Legislature,  under  this  provis- 
ion, sees  fit  to  create  corporations  by  special  charters,  it  will  be 
for  the  Judiciary  to  determine  whether  the  objects  of  such  corpora- 
tions could  have  been  attained  under  the  general  law,  and  if  so, 
such  charters  will  be  void.  This  was  the  object  of  the  Committee 
in  framing  this  Section.  If,  however,  in  the  opinion  of  gentlemen, 
it  admits  of  any  doubt,  and  they  will  introduce  an  amendment, 
expressl}'  taking  from  the  Legislature  the  power  of  judging  in 
such  cases,  I  will  vote  for  it.  It  was  our  intention  to  deprive  the 
Legislature  of  the  power  of  determining,  but  I  think  it  is  wrong  to 
deprive  them  of  the  power  of  passing  any  special  act  of  incorpora- 
tion under  any  circumstances  whatever. 

Mr.  MEEKER.  It  is  undoutedly  true  that  special  legislation  is 
one  of  the  curses  under  which  we  live,  and  it  is  especially  true  in 
the  Valley  of  the  Mississippi.  It  is  important,  especially  in  Min* 
nesota,  where  our  statute  books  are  cumbered  with  hardly  anything 
else  than  acts  granting  special  privileges  to  rival  companies,  that 
something  should  be  done  to  prevent  the  continuation  of  this  eviL 
The  great  evil  here  has  really  been,  that  nearly  all  the  time  of  the 
Legislature  has  been  taken  up  in  legislating  for  these  rival  com- 
panies and  in  filling  our  statute  books  with  acts  of  this  character 
for  corporations,  not  one  in  a  hundred  of  which  is  ever  carried  into 
operation.  They  remain  a  dead  letter  in  our  laws.  But  still  in  framing 
the  fundamental  law  under  which  we  are  to  launch  out  as  a  State, we 
should  be  careful  how  we  adopt  extreme  measures.  It  will  be  ex- 
tremely diflSc\ilt,  if  not  impossible,  for  any  Legislature  to  pass 
general  laws  which  will  be  suflScintly  comprehensive  to  cover  all 
objects  of  incorporation.  We  have  a  great  many  public  improve- 
ments which  it  is  of  very  great  importance  should  be  made.  We 
have  a  great  many  rivers  which  are  navigable,  and  a  great  many 
which  are  nearly  so,  which  must  be  improved  by  means  of  associ- 
ated capital.  It  cannot  be  done  by  individuals,  and  it  will  not  be 
our  policy  to  carry  on  such  works  of  improvement,  as  a  State. 
There  are  improvements  of  this  nature  which  will  be  eventually 
made  in  the  St.  Croix,  in  the  Minnesota  river,  and  in  the  Upper 
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Mississippi.  There  are  railroads  to  be  built,  there  will  be  corpora* 
tions  for  scientific,  historical  and  ecclesiastical  objects,  which  can- 
not be  reached  under  any  general  law  which  it  will  be  possible  to 
form. 

Sir,  in  my  opinion,  this  power  ought  not  to  be  taken  from  the 
Legislature.  Let  corporations  for  general  objects  be  formed  under 
general  law,  but  leave  to  the  Legislature  the  power  to  pass  acts 
of  special  incorporation  for  special  emergencies.  They  have  in  the 
Slate  of  Missouri,  I  believe,  a  general  law  for  railroad  corporations, 
but  it  has  thus  far  remained  a  dead  letter  upon  their  statute  books. 
Every  railroad  that  has  gone  into  operation  in  the  State,  has  gone 
by  virtue  of  special  legislation,  and  special  legislation  is  absolutely 
necessary  in  such  instances  to  draw  together  the  capital  which  is 
necessary  for  the  development  of  the  resources  of  the  country.  For 
one,  I  know  of  no  objection  to  this  provision  as  reported  by  the 
Committee,  and  I  shall  vote  for  it. 

Mr.  SIBLEY.  I  wish  to  correct  my  friend,  who  has  just  taken 
his  seat,  in  reference  to  one  or  two  matters,  to  which  he  has  adverted. 
Li  reference  to  general  laws  for  railroad  purposes,  I  will  state  that 
there  is  a  general  law  in  Iowa,  upon  that  subject,  to  which  my  atten- 
tion has  recently  been  specifically  called.  I  know  of  my  own 
knowledge,  that  there  are  railroad  companies  existing  under  that 
general  law,  and  in  the  pretty  extensive  communication  I  have 
had,  within  the  last  few  weeks,  with  persons  from  that  State  upon 
this  subject,  I  have  heard  no  one  complain  that  all  the  objects  of 
such  corporations  could  not  be  attained  under  such  laws.  One  of 
the  Companies  formed  under  that  general  law,  are  now  trying  to 
form  connections  with  lines  running  up  into  this  country,  and  they 
regard  the  provisions  of  the  law  as  sufficiently  liberal  for  the 
attainment  of  all  the  objects  they  desire.  In  this  case  a  general 
law  has  been  found,  fi'om  actual  trial,  to  answer  all  the  purposes 
of  such  corporators,  and  why  should  we  not  be  willing  to  give 
them  a  trial  ourselves. 

I  suggested  that  there  was  a  difficulty  in  the  provision 
reported  by  the  Committee,  as  well  as  in  the  amendment  pro- 
posed by  the  gentleman  from  Ramsey,  (Mr.  Becker.)  But  I 
think  the  provision  on  this  subject  in  the  Constitution  of  Michi- 
gan is  preferable  to  that  in  the  Constitution  of  the  State  of  New 
York,  from  which  I  understand  this  section  was  copied.  The  sec- 
tion in  the  Constitution  of  Michigan  reads  as  follows: 

Corporations  may  be  formed  under  general  laws,  but  shall  not  be  created  by 
special  act,  except  for  municipal  purposes.  All  laws  passed  pursuant  to  this 
section  may  be  altered,  amended  or  repealed. 
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It  has  been  suggested  by  a  g-entleman  who  is  more  conversant 
with  the  laws  of  that  State  than  I  am,  that  this  provision  of  the 
Michigan  Constitution  has  been  found  to  work  well. 

Now  sir,  I  am,  for  one,  opposed  to  all  special  legislation.  My 
friend  from  Washington,  (Mr.  Setzer,)  will  agree  with  me  that  the 
curse  of  the  legislation  of  this  Territory  has  been  its  special  char- 
acter. Why  sir,  nine  tenths  of  the  time  of  the  Territorial  Legisla- 
ture has  been  taken  up  in  the  passage  of  acts  giving  special  privi- 
leges in  advance  of  all  others,  to  certain  companies  of  men,  to 
which  they  had  no  especial  claim. 

The  whole  Territory  is  flooded  with  these  special  charters.  I 
am  in  favor  of  cutting  them  down  in  the  future  as  far  as  is  consist- 
ant  with  the  public  advantage.  I  do  not  want  to  cripple  these  peo. 
pie,  but  I  want  justice  done  to  all,  and  I  am  prepared  to  go  to  the 
utmost  extent  that  propriety  will  admit,  in  putting  a  provision  in 
this  Constitution  that  will  put  a  stop  to  special  legislation  in 
future. 

Mr.  MEEKER.  I  will  enquire  of  the  gentleman  from  Dakota, 
whether  the  people  of  Iowa  have  found  their  general  law  sufficient 
to  cover  all  objects  of  incorporation,  or  whether  they  have  not 
found  themselves,  notwithstanding  their  general  law,  frequently 
under  the  necessity  of  passing  special  acts  of  incorporation?  If 
I  mistake  not,  most  of  the  railroads  which  have  gone  into  opera- 
tion in  that  State,  have  been  under  special  charters. 

Mr.  SIBLEY.  I  have  no  further  knowledge  on  the  subject  than 
what  I  have  learned  from  these  men  who  are  engaged  •;in  building 
the  railroads  I  have  mentioned.  They  have  told  me  that  they  have 
found  their  general  law  to  answer  every  purpose;  and  that  when- 
ever they  have  found  it  necessary  to  depart  from  this  general  law 
in  any  way,  in  consequence  of  peculiar  circumstances,  they  have 
procured  an  alteration  in  it  to  cover  the  case.  As  I  have  said,  I 
am  opposed  to  this  granting  of  special  privileges  to  particular 
classes  of  persons.  I  think  it  is  perfectly  practicable  for  the  Leg- 
islature, in  case  of  special  emergencies,  to  so  enlarge  the  general 
law  in  its  application,  as  to  make  it  cover  them  without  the  neces- 
sity of  resorting  to  special  legislation.  Let  it  be  done  by  general 
law,  so  as  to  give  every  class  of  persons  the  same  privileges. 

Mr.  MEEKER.  I  have  only  to  add  that  it  seems  to  me  this  sec- 
tion, as  originally  reported,  seems  to  accord  precisely  with  the 
the  last  explanation  of  the  gentleman  from  '^Dakota,  (Mr.  Sibley.) 
He  wishes  that  the  Legislature  shall  be  required  not  to  pass  spe- 
cial laws  when  the  objects  can  be  attained  ^^^by  general  ones,  but 
that  they  shall  have  the  power  to  adapt  the  general  laws  to  partic- 
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ular  cases.     Now  it  seems  to  me  that  is  about  the  substance  of  this 
section,  which  reads: 

Corporations  may  be  formed  under  general  laws,  but  shall  not  be  created  by 
special  laws,  except  for  municipal  purposes,  and  in  cases  where  the  object  of  the 
corporation  cannot  be  attained  under  general  laws. 

Now  sir,  there  has  been  a  great  deal  of  shilly-shally  legislation 
which  has  been  already  alluded  to,  in  this  Territory,  but  that  would 
not  justify  us  in  tying-  up  the  Legislature  for  all  time  to  come  from 
granting  charters  to  necessary,  meritorious  companies,  whose 
objects  cannot  be  attained  under  general  laws.  It  would  drive 
the  people  of  Minnesota,  in  my  opinion,  to  an  amendment  of  their 
Constitution  in  less  than  live  years.  We  have  so  many  internal 
improvements  to  be  made,  slack-waters  in  our  rivers,  channels  to 
be  deepened,  railroads  and  turnpikes  to  be  built — everything  has 
yet  to  be  drme,  for  nothing  has  been  done, — that  it  seems  to  me  it 
would  be  exceedingly  unwise  not  to  repose  some  discretion  in  the 
hands  of  the  Legislature. 

Mr.  A.  E.  AMES.  I  do  not  precisely  like  this  section  as  reported 
by  the  Committee.  I  have  had  some  little  experience  in  the  oper- 
ation of  a  Constitution  which  undertook  to  tie  the  hands  of  the 
Legislature  from  passing  special  acts.  That  was  the  intention  of 
a  clause  which  was  inserted  into  the  Constitution  of  Illinois.  But, 
sir,  the  first  and  second  sessions  of  the  Legislature  held  after- 
wards, of  which  I  had  the  honor  to  be  a  member,  passed  more 
special  laws  than  any  two  sef^sions  since  the  formation  of  their 
Government,  and  I  have  no  doubt  that  if  we  leave  the  Legislature 
as  this  section  leaves  them,  you  will  find  that  they  will  pass  just 
as  many  special  acts  as  the  good  people  of  Minnesota  ask  for.  I 
should  like  to  see  a  provision   introduced    something   like   this  : 

Corporations  may  be  formed  under   general  laws,  and  should  not  be   created 
by  special  law,  except  for  railroad,  canal  and  municipal  purposes. 

Mr.  FLANDRAU.  I  have  listened  to  the  debate  upon  this  sub- 
ject with  some  interest.  There  has  nothing  yet  been  mentioned 
which  cannot  be  attainable  under  general  law.  It  has  been  shown 
that  railroads  may  be  built  under  general  laws,  and  in  my  opinion, 
general  laws  are  the  best  for  that  purpose.  It  makes  the  system 
of  railroading  uniform  throughout  the  State.  Every  railroad  has 
precisely  the  same  guards  for  public  safety,  and  all  work  under 
the  same  general  system  of  rules  and  regulations.  There  is  no 
reason  why  general  laws  may  not  be  adapted  to  companies  for  the 
construction  of  ferries  and  companies  of  almost  every  description, 
whose  special  charters  abound  in  our  Statute  Books,  except  for 
municipal  purposes.     Well  now,  sir,  it  seems  to  me  that  if  just 
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this  latitude  were  granted  to  the  Legislature,  any  departure  from 
it  would  render  the  law  invalid.  But  the  gentleman  from  Henne- 
pin, (Mr,  A.  E.  Ames,)  seems  very  much  afraid  that  if  any  discre- 
tion is  left  with  the  Legislature,  they  will  branch  out  into  special 
legislation  for  everything  as  they  have  done  under  the  restriction 
clauses  in  the  Constitution  of  Illinois.  Why,  sir,  if  the  Legisla- 
ture undertakes  to  pass  any  law  under  this  resolution,  granting  a 
charter  to  any  company  whose  object  could  be  attainable  under 
general  law,  that  law  would  be  invalid,  and  the  courts  would  so 
decide  ;  and  I  think  capitalists  will  be  slow  to  invest  their  money 
under  charters  which  the  courts  may  at  any  time  declare  invalid. 
But,  sir,  there  may  be  some  electric  power,  some  seranaut  mode 
of  navigation,  something  may  turn  up.  It  is  not  at  all  an  exagger- 
ation to  suppose  that  something  may  be  discovered  or  invented, 
which  may  render  special  legislation  necessary  to  bring  it  out. 
There  are  many  things  which  a  little  time  for  reflection  would 
suggest,  that  are  proper  to  be  left  open  for  special  legislation,  and 
in  what  manner  can  it  be  done  except  by  giving  the  Legislature 
some  discretion  to  act  in  such  cases  ?  There  is  no  possibility  of 
passing  objectional  acts  of  special  legislation  under  the  clause  as 
it  now  stands.  Suppose  a  man  asks  for  a  ferry  charter  ;  the  Leg- 
islature would  not  grant  it  to  him  because  his  object  can  be  attain- 
ed under  general  laws.  The  Legislature  would  of  course  refuse, 
and  in  that  way,  we  should  free  our  Statute  Books  from  that  class 
of  legislation  which  now  fills  them.  But  take  away  all  power  on 
the  part  of  the  Legislature  to  pass  special  acts  in  any  case  what, 
ever,  and  I  will  venture  to  say,  that  in  less  than  four  years  it  will 
be  regretted  all  over  this  country.  It  will  check  and  embarrass 
enterprise.  On  the  othci  halid,  I  cannot  see  that  the  section  as  it 
stands,  is  o\-en  to  any  of  the  objections  which  have  been  urged 
against  it. 

Mr.  SIBLEY.  Can  the  gentleman  conceive  of  a  class  of  cases 
which  cannot  be  reached  under  general  law  ? 

Mr.  FLANDRAU.     I  suggested  some  new  motive  power. 

Mr.  SIBLEY.  It  would  be  very  easy  to  pass  some  general  law 
which  would  cover  that. 

Mr.  FLANDRAU.  But  circumstances  might  arise  where  it  would 
be  well  to  grant  some  special  privilege  for  the  purpose  of  bringing 
out  a  new  discovery. 

Mr.  A.  E.  AMES.  Even  in  that  case,  the  gentleman  has  had  ex- 
perience enough  in  Legislatures,  and  knows  enough  of  the  acute- 
ness  of  Legislatures  in  avoiding  Constitutional  Privileges,  to  per- 
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ceive  that  they  would,  by  incorporating  some  provisions  into  the^ 
general  law,    avoid  any  constitutional  difficulty. 

Mr.  WAIT.  I  think  the  amendment  of  the  gentleman  from  Ramsey 
(Mr.  Becker,)  should  prevail.  It  seems  to  me  that  the  clause  which 
is  proposed  to  be  stricken  out  is  ambiguous,  and  may  be  avoided 
by  special  charters  for  almost  every  object.  It  seems  to  me  that 
every  object  may  be  reached  by  general  laws.  I  think  this  Con- 
vention should  be  very  careful  about  granting  special  privileges. 
I  see  no  reason  why  a  general  law  may  not  be  framed  to  cover  the 
objects  of  ferry  companies,  railroad  companies,  boom  companies, 
and  every  kind  of  improvement.  I  can  conceive  of  no  case  which 
may  not  be  reached  by  general  laws.  If,  as  the  gentleman  from 
Nicollet  (Mr.  Flandrau,)  suggests,  an  extraordinary  case  should 
occur,  why,  sir,  it  is  very  possible  that  other  cases  similar  may  fol- 
low, and  why  not  pass  a  general  law  which  shall  cover  it  ?  I  am 
in  favor  of  the  amendment  offered  by  Mr.  Becker,  and  I  hope  it  will 
prevail. 

Mr.  MEEKER.  If  the  view  taken  by  my  friend  from  Stearns 
county  is  to  prevail,  we  shall  be  as  much  cursed  by  general  legis- 
lation as  we  have  been  heretofore  with  special.  Instead  of  special 
acts  in  each  case  of  incorporation,  we  shall  have  general  legislation 
to  apply  to  each  special  case,  though  there  may  never  another  sim- 
ilar one  arise. 

Mr.  WAIT.  And  why  not  ?  These  powers  exist  in  the  first  place 
in  the  people,  and  why  not  have  our  legislation  so  that  every  one 
may  have  the  advantage  of  it,  if  he  chooses  to  do  so  ?  I  know  of 
no  reason  why  these  rights  should  be  vested  in  particular  individ 
uals  to  the  exclusion  of  every  one  else.  Let  our  legislation  be  free 
and  open  to  every  one  who  chooses  to  avail  himself  of  it. 

Mr,  SETZER.  It  is  a  certain  fact  that  one  extreme  follows  an- 
other. Our  Legislatures  in  past  sessions  have  had  too  much  special 
legislation,  and  now  we  propose  to  go  to  work  and  have  none  at 
all.  We  have  been  told  that  other  States  have  general  laws  for 
railroad  purposes,  and  that  railroads  are  built  under  those  general 
laws.  Well,  sir,  it  may  be  so.  I  have  no  authority  to  dispute  it. 
But  I  will  call  the  attention  of  the  Convention  to  one  fact.  Every 
general  law  which  authorizes  companies  to  build  railroads  must 
provide  for  granting  them  the  right  of  way.  Now,  sir,  is  this  Con- 
vention prepared  to  grant  the  right  of  way  to  every  person,  or  every 
set  of  persons  who  may  take  into  their  heads  to  disturb  their  neigh- 
bors, the  right  of  way  through  the  farm  of  anybody  they  may  see 
\ fit  to  disturb?  I  do  not  say  that  persons  would  undertake  to  con- 
struct railroads  for  any  such  purpose,  but  they  may  carry  on  sur- 
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vej'S  very  much  to  the  aunoyauce  of  others.  They  have  the  right 
under  a  general  law  to  institute  surveys  right  through  the  farm  of 
any  person,  and  he  has  no  resource  or  redress.  A  number  of  men 
may  associate  themselves  together  for  railroad  purposes,  and  cause 
surveys  to  be  made  for  the  purpose  of  bringing  some  locality  into 
notice  without  any  intention  of  ever  building  the  railroad.  We  are 
surrounded  by  a  generation  of  speculators.  Every  little  place 
wants  a  railroad,  in  order  to  raise  the  price  of  property  in  that 
place,  and  the  proprietors  would  go  on  making  surveys  in  every 
direction,  running  through  people's  farms,  without  any  means  of  re- 
dress. But  railroads  are  not  the  only  species  of  object  which  can- 
not be  attained  judiciously  under  general  laws.  If  objects  which 
can  be  attained  by  general  laws  are  acted  on  specially  by  the  Leg- 
islature, such  legislation  will  be  void  by  this  Constitution,  and  I 
cannot,  therefore,  see  what  valid  objection  gentlemen  bring  to  this 
Section. 

Mr.  MEEKER.  Gentlemen  say,  why  not  have  general  laws  for 
Corporations,  which  shall  extend  the  same  privileges  to  all.  Now, 
sir,  as  I  have  already  remarked,  we  have  within  our  borders  some 
rivers  which  are  navigable,  and  some  which  may  be  made  so.  All 
navigable  streams  are  declared  National  Highways  to  the  citizens 
of  all  the  States  ;  but  suppose  a  private  Company  undertakes  to 
render  streams  navigable  for  the  purpose  of  accomplishing  a  great 
public  good  to  the  commerce  of  the  Territory,  and  the  development 
of  the  country  through  which  it  runs  ;  and  suppose  the  Legislature, 
in  consideration  of  this  Company  having  made  the  stream  a  great 
highway  for  commerce,  should  wish  to  give  them  the  exclusive 
advantage,  lor  a  term  of  years,  of  the  improvements  which  they 
have  made,  would  your  general  law  reach  a  case  of  that  kind  ? 
Sir,  there  are  many  cases  which  a  general  law  can  never  reach, 
and  I  submit  that  it  is  unwise  for  us  to  take  from  the  Legislature 
all  power  of  Special  Legislation  in  cases  which  cannot  be  covered 
by  general  laws. 

Mr.  nOLCOMBE.  I  have  listened  to  this  debate  with  a  good 
deal  of  interest.  I  am  opposed  to  the  amendment  which  proposes 
to  strike  out  the  words  in  the  section  as  reported  by  the  Commit- 
tee, giving  the  Legislature  power,  under  certain  contingencies,  to 
grant  special  privileges.  As  my  colleague,  (Mr.  Setzer,)  has  A^ery 
properly  remarked,  one  extreme  is  very  apt  to  follow  another,  but 
from  the  remarks  which  have  been  made  on  both  sides,  I  cannot 
exactly  determine  how  gentlemen  would  have  it.  I  could  not 
determine  from  the  remarks  of  our  honorable  President,  what 
was   his    wish   on   the    subject.     He   said  he    was   oppposed   to 
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making  the  provision  so  stringent  as  the  amendment  would 
make  it,  and  he  was  opposed  to  giving  so  much  latitude  as  is  con- 
tained in  the  original  section.  For  myself,  I  think  the  section  is 
right  as  it  stands.  Certainly,  under  that  section  no  honest  Legis- 
lature would  pass  any  special  act  for  any  object  which  could  be 
attained  under  general  laws.  I  admit  that  it  is  possible  for  the 
Legislature  to  abuse  their  power,  but  I  ask  if  it  is  not  better  to 
suffer  abuse  for  the  present,  rather  than  go  to  the  other  extreme  of 
restriction  ?  I  admit  that  there  is  a  great  deal  of  unnecessary 
legislation  upon  our  Statute  books,  but  whose  fault  is  it  ?  If  gen- 
tlemen will  look  into  the  Revised  Statutes  they  will  find  general 
laws  for  almost  everything,  and  it  is  because  the  people  have  not 
taken  advantage  of  those  general  laws,  that  we  have  had  so  much 
special  legislation.  Now,  sir,  I  think  this  provision,  as  it  stands, 
will  restrain  the  Legislature  from  any  unnecessary  special  legisla- 
tion. It  seems  to  me  it  would  be  dangerous  to  tie  up  the  hands 
of  the  Legislature  from  all  power  to  paps  special  acts,  whatever 
may  be  the  emergency. 

One  gentleman,  my  friend  from  Hennepin,  (Mr.  A.  E.  Ames,) 
wishes  that  the  Legislature  shall  be  pi-ohibited  from  special  legis- 
lation generally,  but  would  except  municipal  corporations  and 
Railroads.  Another  gentleman  from  the  same  coimty,  (Mr.  Meeker,) 
would  have  works  of  improvement  in  the  navigation  of  our  rivers 
excepted,  and  I  have  no  doubt  if  we  were  to  examine  the  subject 
thoroughly,  we  should  find  other  objects  which  it  would  be  proper 
to  except.  I  think  this  clause  was  for  wise  reasons  put  in  the 
section  by  the  Committee,  and  I  am  opposed  to  it  being  stricken 
out. 

Mr.  BECKER.  When  I  offered  this  amendment,  I  thought  per- 
haps some  gentleman  might  mention  some  class  of  objects  which 
could  not  conveniently  be  embraced  under  a  general  law,  but  as 
yet,  no  gentleman  has  alluded  to  any  such  Corporations.  The  gentle- 
man from  Nicollet,  (Mr.  Flandrau,)  admits  that  no  such  objects  have 
yet  been  mentioned,  but  thinks  something  may  arise.  Now,  I  ask 
if  there  is  any  gentleman  present  who  can  mention  a  single  object 
of  incorporation  which  cannot  be  attained  under  general  laws  ? 

Mr.  FLANDRAU.  I  have  no  doubt  that  with  an  hour's  reflection 
such  cases  might  be  mentioned.  I  would  suggest  a  Historical  So- 
ciety for  instance.  '  ■ 

Mr.  BECKER.  It  could  very  well  be  embraced  in  a  general  law 
for  the  incorporation  of  Scientific  Societies.  1  should  be  very 
willing  to  wait  an  hour  for  the  gentleman  to  reflect,  if  I  thought 
he  could  mention  one.     But,  sir,  this  is  no  new  experiment  with 
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US.  It  has  been  tried  in  other  States  and  tried  successfully.  It 
has  been  tried  in  the  State  of  Michigan.  By  the  Constitution  of 
that  State,  adopted  in  1850,  it  is  provided  that 

Corporations  may  be  formed  under  general  laws,  but  shall  not  be  created  by 
special  act  except  for  municipal  purposes.  All  laws  passed  pursuant  to  this  sec- 
tion, may  be  altered,  amended  or  repealed. 

Now  that  is  the  form  which  I  would  prefer  to  see  adopted.  The 
last  portion  of  the  section  before  us,  provides  that  these  laws  may 
be  altered,  amended  or  repealed,  after  a  term  of  years.  I  would 
prefer  to  see  the  Legislature  have  the  privilege  of  altering,  amend- 
ing or  repealing  such  laws  at  their  option,  at  all  times.  "We  all 
know  that  these  Corporations  are  continually  grasping  for  special 
rights,  and  special  privileges  which  are  denied  to  the  great  mass 
of  our  citizens. 

Sir,  I  consider  this  section  as  reported  by  the  Chairman  of  the 
Committee  having  charge  of  this  subject,  worse  than  it  would 
have  been  if  he  had  copied  the  New  York  provision  entire.  The 
gentleman  says,  the  Courts  are  to  ascertain  whether  the  subjects 
of  a  corporation  could  have  been  attained  under  the  general  laws 
of  a  State.  Yes  sir,  it  is  the  privilege  of  any  man  to  fight  a  cor- 
poration ;  it  is  the  privilege  of  any  citizen  to  go  into  the  Courts 
and  fight  a  monopoly,  but  what  citizen  wants  to  do  it  ?  What 
man  desires  to  put  his  hand  into  his  own  pocket,  to  fight  a  great 
monied  Company  witich  has  been  organized  for  the  purpose  of 
taking  away  the  rights  which  belong  to  the  community.  It  would 
have  been  in  my  opinion,  much  more  proper  to  have  left  the  mat- 
ter wholly  in  the  discretion  of  the  Legislature,  than  to  have  left 
it  where  it  is  now.  I  am  opposed  to  the  whole  thing.  There  has 
been  not  one  object  mentioned  which  could  not  be  accomplished 
under  general  laws.  In  Michigan  they  are  building  all  their  rail- 
roads to-day  under  these  general  laws.  I  say  again,  that  I  do  not 
believe  there  is  a  single  advantage  that  can  be  properl}'  attained 
under  special  laws,  which  will  not  be  equally  as  well  attained 
under  general  laws.  And  I  do  not  believe  there  is  to  be  any 
development  of  our  resources  in  the  future,  which  it  will  not  be 
perfectly  practicable  to  frame  general  laws  to  meet,  I  had  some 
doubt  of  the  propriety  of  this  amendment,  when  I  offered  it  but 
after  the  discussion  which  has  taken  place,  I  am  perfectly  certain 
that  it  ought  to  be  engrafted  into  the  Constitution. 

Mr.  HOLCOMBE.  I  will  state  in  reply  to  the  gentleman  who 
was  last  up,  that  the  article  as  reported  from  the  Committee  ac- 
cording to  his  own  version  of  the  case,  will  accomplish  all  he 
desires  to  attain.     He  says  there  are  no  objects  which  cannot  be 
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reached  by  general  laws.    If  there  are  none,  then  under  the  section 
as  it  stands,  the  Legislature  can  pass  no  special  laws. 

Mr.  BECKER.  The  gentleman  differs  with  me  upon  that  point 
somewhat. 

Mr.  SIBLEY.  The  gentleman  is  too  old  a  man,  not  to  understand 
the  manoeuvers  to  which  the  Legislative  bodies  resort  to  accomplish 
their  object. 

Mr.  HOLCOMBE.  I  beg  the  gentleman's  pardon.  I  have  never 
been  a  member  of  a  Legislative  body. 

Mr.  SIBLEY.  The  gentleman  may  have  never  been  a  member 
of  a  Legislative  body,  but  his  powers  of  mind  have  been  brought 
to  bear  upon  the  subject  enough  to  have  discovered  that  fact.  Now 
sir,  as  the  gentleman  from  Ramsey  (Mr.  Becker,)  says,  I  have  not 
heard  a  single  class  of  cases  mentioned  which  could  not  be  well 
included  under  the  provisions  of  a  general  law. 

We  are  here  sir,  for  the  purpose  of  forming  a  Constitution  for  a 
new  State.  We  are  here  in  the  far  West — the  Democracy — assem- 
bled to  make  a  Constitution,  and  I  want  to  see  one  that  is  Demo- 
cratic. Now  sir,  so  far  as  the  recommendations  of  the  Committee 
upon  this  subject,  are  concerned,  I  do  not  think  they  are  radical,  I 
do  not  think  they  are  Democratic.  I  think  they  leave  matters 
pretty  much  where  they  are  now.  It  has  been  well  said  that  our 
statute  books  are  flooded  with  this  special  legislation,  and  I  think 
something  ought  to  be  done,  to  put  a  stop  to  it.  We  ought  with- 
out interfering  in  any  way  with  the  developments  of  the  material 
interests  of  the  Territory,-  take  such  steps  as  shall  arrest  the 
further  progress  of  this  special  legislation. 

The  gentleman  from  Washington,  (Mr.  Holcombe,)  stated  that  I 
had  said  I  did  not  like  either  the  original  section  or  the  amendment 
Now  sir,  between  the  two,  I  should  much  prefer  the  amendment 
to  the  section,  as  reported  by  the  Committee.  It  seems  to  me  that 
it  will  accomplish  more  good  and  do  far  less  harm.  For  myself,  I 
should  prefer  the  clause  on  the  subject  contained  in  the  Michigan 
Constitution.  That  seems  to  me  to  be  sufficiently  stringent,  and  at 
the  same  time,  to  be  sufficiently  liberal.  But  sir,  I  hope  that  some- 
thing will  be  done  to  stop  the  further  progress  of  this  special  leg- 
islation. I  am  willing  to  go  before  the  people  with  an  instrument 
that  shall  be  radically  Democratic  in  its  parts,  and  I  believe  the 
people  will  sustain  us  in  it. 

Mr.  SETZER.  The  gentleman  from  Saint  Paul,  (Mr.  Becker,) 
did  not  state  the  case  fairl}''  in  his  last  argument.  There  is  an 
an  express  provision  that  the  Legislature  shall  not  pass  any 
special  act,  the  object  of  which  is  attainable  under  general  law  s 
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and  I  stated  that  if  the  Legislature  violated  this  provision  and 
passed  special  acts,  the  objects  of  which  could  be  attained  under 
g-eneral  laws,  the  courts  would  decide  such  legislation  to  be  void. 
But  the  g-entleraan  says  that  an  individual  citizen  will  not  feel  like 
fighting,  single  handed,  a  corporation.  Let  me  ask  the  gentleman 
whether  he  or  any  other  man  would  be  likely  to  invest  capital  in 
a  corporation  which  the  courts  had  the  power  of  declaring  void, 
whenever  the  case  was  brought  before  them?  No  sir.  Speculators 
who  proposed  investing  capital  under  a  special  charter  granted  by 
the  Legislature  in  defiance  of  this  provision,  would  be  careful  to 
obtain  the  judgment  of  the  courts  as  to  the  validity  of  their  char- 
ter, before  they  would  invest  much  capital  or  incur  much  expense. 
No  legal  gentleman  here  will  say  that  this  provision  would  not  be 
tinding  in  law  against  any  act  of  the  Legislature  passed  in  viola- 
tion of  it,  and  I  can  certainly  see  no  objection  to  the  clause,  as 
reported,  being  inserted.  It  can  do  no  harm,  for  if,  as  gentlemen 
tell  us,  there  is  no  object  of  incorporation  which  cannot  be  attained 
under  a  general  law,  then  no  special  legislation  can  occur  under 
this  provision,  if  it  is  inserted  in  the  Constitution.  It  seems  to  me 
that  we  are  distrusting  the  people  by  saying  that  in  no  future  time 
shall  their  representatives  pass  any  special  act,  which,  in  their 
judgment,  may  be  necessary  and  attainable  in  no  other  way. 

It  will  be  observed  too,  that  by  the  latter  part  of  this  section, 
the  power  of  the  Legislature  to  pass  any  laws  relative  to  corpora- 
tions, is  restricted  to  a  very  considerable  extent,  by  restricting  the 
time  to  ten  years.  No  power  is  given  to  pass  perpetual  acts.  The 
time  of  its  continuance  is  regarded  to  be  fixed  by  the  law  and  the 
longest  time  which  can  be  fixed  is  ten  years.  Now  sir,  the  Legis- 
lature are  thus  restricted  in  granting  special  charters,  if  it  shall 
ever  be  found  necessary  to  grant  them.  They  are  restricted  in 
every  way  by  this  section,  and  I  confess  I  cannot  see  what  object 
is  to  be  attained  by  striking  out  the  clause  to  which  the  amend- 
ment relates. 

Mr.  EMMETT.  I  am  a  little  like  one  gentleman  who  has  already 
spoken;  I  hardly  know  whether  to  go  for  or  against  the  amend- 
ment, because  I  think  the  thing  is  good  enough  either  way.  If  the 
amendment  fails,  I  shall  have  no  fears  of  the  effect  of  the  section, 
as  it  stands.  I  believe  the  Committee  have  intended  to  provide 
for  every  objection  that  could  arise.  Whether  they  have  done  so 
or  not,  however,  seems  to  be  a  matter  of  doubt.  Gentlemen  have 
argued  this  section  as  if  it  read  in  this  wise: 

Except  for  municipal  purposes,  and  in  cases  where  the  objects  of  the  corpora- 
tion cannot,  in  the  opinion  of  the  Legislature,  be  attained  under  general  laws. 
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I  do  not  think  this  thing  lies  in  the  discretion  of  the  Legislature' 
at  all.  If  the  Legislature  were  to  assume  to  grant  special  charters 
for  objects  which  could  be  attained  under  general  laws,  the  courts 
would  decide  them  to  be  unconstitutional.  It  is  not  in  the  discre- 
tion of  the  Legislature  to  pass  such  laws;  if  it  were,  it  would  be 
another  thing. .  One  gentleman  says,  a  single  individual  will  not 
contend  against  a  mammoth  corporation,  but  that  objection  was 
fully  answered  by  the  gentleman  from  Washington,  (Mr.  Setzer,) 
by  saying  that  capital  will  not  be  likely  to  invest  in  illegal  corpo- 
rations. I  think,  therefore,  the  section  is  well  enough  as  it  is,  and 
at  the  same  time,  I  see  no  harm  which  will  arise  from  the  adoption 
of  the  amendment.  I  should,  however,  be  in  favor  of  amending 
the  section  in  the  latter  part,  by  striking  out  that  part  which 
fixes  a  term  of  years  in  which  the  Legislature  may  not  alter  or 
amend  the  charter.  I  would  rather  have  it  entirely  in  the  discre- 
tion of  the  Legislature  to  alter,  repeal  or  amend  at  any  time,  and 
then  I  think  the  section  is  right  as  it  is.  I  think  that  the  Legisla- 
ture have  that  power  at  all  times,  and  I  am  opposed  to  this  latter 
clause  because  it  asserts,  by  indirection,  that  the  Legislature  has 
not  that  power.  I  think  if  that  amendment  were  adopted,  the  sec- 
tion would  be  proper  as  it  stands. 

Mr.  BROWN.  I  must  say  that  with  what  little  experience  I 
have  had  in  the  way  of  the  passage  of  special  acts  in  this  Terri- 
tory, I  believe  every  case  can  be  covered  by  general  laws.  The 
gentleman  from  Washington,  (Mr.  Setzer,)  says  that  men  will  form 
corporations  for  railroads  for  the  purpose  of  obtaining  the  right  of 
way  through  their  neighbor's  farms  to  annoy  them,  and  yet  he  says 
they  will  not  invest  capital  where  it  may  be  thrown  away  by  an 
adverse  decision  of  the  courts.  Now  sir,  I  hold  that  the  same  rule 
will  prevail  in  both  cases.  Money  is  the  prime  word  in  corpora, 
tions  as  well  as  in  individuals,  and  I  will  warrant  that  no  rail- 
road company  will  ever  obtain  a  charter  simply  for  the  purposa  of 
giving  annoyance  to  certain  individuals  along  the  line  of  the  pro- 
posed railroad. 

Mr.  SETZER.  I  said  that  corporations  of  this  discription  might 
be  formed  for  the  purpose  of  speculation  in  town  lots. 

Mr.  BROWN.  If  gentlemen  see  fit  and  proper  to  organize  them- 
selves into  associations,  under  general  laws,  for  the  purpose  of 
improving  their  property,  whether  in  town  lots  or  in  farms,  or  in 
any  other  shape,  they  have  a  perfect  right  to  do  so;  and  no  injury 
will  be  incurred  by  the  community  in  consequence  of  their  doing 
so,  that  I  can  sec.  Let  them  survey  as  many  railroads  as  they 
choose,  and  if  they  do  not  construct  them,  they  will  do  no  barm  to 
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the  poi'tion  of  country  which  is  surveyed.  If  they  construct  the 
railroads,  they  are  developing  the  material  interests  of  the  country, 
and  are  a  benefit  to  the  community.  Such  corporations  will  expend 
money  when  they  expect  to  receive  a  benefit  by  it,  and  they  will 
expend  it  in  no  other  case  if  they  can  help  it. 

It  has  been  argued  that  there  can  no  harm  result  from  the  inser- 
tion of  this  clause  into  the  Constitution,  because  if  there  are 
objects  of  incorporation  which  cannot  be  attained  by  general  laws, 
no  special  acts  will  be  passed.  Now  sir,  if  you  wiP.  look  back 
over  our  Statute  Books,  you  will  find  that  there  is  a  general  law, 
for  instance,  by  which  ferry  companies  can  be  incorporated  for  a 
certain  number  of  years.  Yet  men  have  come  here  j^ear  after  year 
asking  for  charters  for  a  longer  term  of  j^ears  than  was  provided 
for  in  the  general  law,  and  the  Legislature,  instead  of  altering  the 
general  law,  have  passed  these  special  acts,  and  so  it  has  been  in 
regard  to  other  general  laws,  when  these  applications  came  for 
special  acts,  granting  special  privileges,  instead  of  amending  the 
general  laws  to  meet  the  case,  they  have  passed  special  acts.  And 
so  it  would  be  under  this  section,  as  it  now  stands.  If  the  general 
law  did  not  provide  for  a  sufficiently  long  term,  they  might  grant 
special  acts. providing  for  longer  terms,  and  I  do  not  think  such 
acts  would  be  unconstitutional,  because  the  objects  could  not  be 
attainable  under  the  general  laws.  Any  act  may  be  passed  under 
this  section,  granting  any  privileges  which  are  not  provided  for  in 
the  general  law. 

K  the  power  of  passing  special  acts  is  entirely  removed,  the 
Legislature  will  frame  their  general  laws  to  cover  all  cases  which 
are  required  to  be  covered  by  any  emergency  that  may  arise,  but 
unless  this  is  done,  there  will  be  no  such  general  law  passed,  and 
special  legislation  will  go  on  the  same  as  before. 

Mr.  STURGIS.  I  offer  the  following  amendment,  which  in  my 
views  will  cover  everything  that  is  desirable  to  accomplish  : — 
Strike  out  all  after  the  words  "municipal  corporations"  to  the  end 
of  the  section,  and  insert  the  words  "railroads  and  such  other  pub- 
lic improvements  as  may  be  of  general  interest  to  the  State,"  so 
that  the  section  as  amended  would  read  : 

Corporations  may  be  formed  under  general  laws,  but  shall  not  be  created  by 
special  acts  except  for  municipal  purposes,  railroads,  and  such  other  public  im- 
provements as  may  be  of  general  interest  to  the  State. 

Mr.  SETZER.  If  no  one  wishes  to  discuss  this  matter  further,  I 
propose  that  the  Committee  shall  rise,  report  progress,  and  ask 
leave  to  sit  again.  I  am  opposed  to  leaving  the  matter  where  it 
is  until  gentlemen  have  fully  satisfied  themselves  as  to  the  shape 
this  matter  should  assume. 
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Mr.  GORMAN.  The  same  questions  must  again  necessarily 
come  up,  and  they  may  as  well  be  discussed  now  as  at  another 
time. 

Mr.  SETZER.  If  the  gentleman  wishes  to  speak,  of  course  I 
withdraw  my  motion. 

Mr.  GORMAN.  While  I  am  on  the  floor  I  may  as  well  give  my 
reasons  why  I  am  opposed  to  nearly  everything  there  is  in  that 
section.  I  am  in  favor  of  adopting  about  these  words,  and  I  shall 
perhaps  at  some  future  time  attempt  to  demonstrate  why,  in  my 
opinion,  they  should  be  incorporated  into  the  Constitution  : 

Corporations  shall  only  be  formed  under  general  laws  ;  and  all  such  corpora- 
tions shall  be  under  the  control  of  the  people,  through  their  Legislature. 
Ample  provision  shall  be  made  for  making  each  stockholder  individually  liable 
for  the  amount  of  stock  held  by  him. 

Mr.  Chairman,  the  construction  of  the  Constitution  of  the  United 
States  by  the  great  political  party  with  which  we  have  all  acted 
from  our  earliest  infancy  to  the  present  hour,  is  this  :  No  power 
is  to  be  exercised  unless  it  is  expressly  granted,  or  is  necessarily 
incident  to  some  express  grant.  That,  sir,  is  the  construction 
which  the  Democratic  party  has  always  given  to  the.  Federal  Con- 
stitution ;  and  the  reverse  has  always  been  held  by  the  Federal 
party,  from  the  adoption  of  that  instrument  in  1789  down  to  within 
the  last  fifteen  years.  In  States,  the  rule  is  precisely  the  reverse. 
All  power  may  be  exercised  by  the  State  which  is  not  expressly 
reserved  by  the  Federal  Constitution  ;  but  what  we  have  to  do  in 
framing  a  Constitution  for  a  State  is,  to  forbid  the  exercise  of  pow- 
ers which  have  been  demonstrated  previous  to  the  present  time  to 
be  productive  of  calamities  rather  than  benefits  to  the  community. 
Now,  sir,  there  is  nothing  known  in  the  American  nation  so  dan- 
gerous to  liberal  institutions  as  corporations  ;  there  is  nothing 
which  is  so  much  occupying  the  sober  attention  of  American  states- 
men as  the  subject  of  corporations,  particularly  as  developed  in 
the  Western  States.  Public  credit  is  being  affected — public  confi- 
dence is  being  shaken,  and  the  commerce  of  the  world  is  affected 
by  our  American  corporations.  No  calamity  can  ever  befall  a  free 
people  so  rapidly  or  so  certainly  as  that  produced  by  a  combination 
of  wealth  acting  upon  the  great  masses  of  mankind.  No  power  is 
so  potential ;  no  power  has  ever  exercised  so  great  an  influence 
over  our  destinies  as  that  of  corporations.  A  struggle  was  passed 
through  in  the  American  Union  second  only  in  importance  to  that 
of  the  American  Independence,  when  the  great  Democratic  party  of 
the  country  fought  against  and  overcame  the  United  States  Bank, 
in  consequence  of  the  influence  which  it  exercised  on  the  institu- 
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\  tions,  the  finance  and  the  commerce  of  the  country.     Corporations 
have  spread  since  that  day  ;  they  have  extended  through  all  the 
States  ;  they  have  controlled  the  Legislatures  of  States  :  and  even 
Minnesota  has  not  been  an  exception,  for  we  too  have  our  corpora- 
tions.    They  commence  in  the  Legislative  Halls  at  Washington  ; 
and,  unfortunately  for  the  country,  they  conunence  in  the  Senate  of 
the  United  States, — that  most  dignified  and  perhaps  the  most  tal- 
ented body  on  the  face  of  the  earth.     There,  corporate  bodies  ap- 
proach the  Senate  of  the  United  States  under  the  guise  of  steam" 
ship  companies,  and  ocean  steam-navigation  companies,  and  in  va- 
rious other  shapes.     It  has  been  passed  from  the  Senate  to  the 
other  House  of  Congress,  and  through  all  the  States,  until  at  this 
day  the  financial  credit  of  the  country  is  groaning  under  the  corpo- 
rate powers  which  have  arisen  by  the  creation  and  protection  of 
the  various  State  Governments.     And  they  have  not  been  confined 
to  navigation,  railroad  companies  and  manufacturing  companies 
alone  :  they  have  extended  also  to  banks  ; — and  I  should  be  giving 
the  lie  to  my  whole  political  life  if  I  did  not  place  upon  recoi'd  in  this 
deliberative  body  my  opposition  to  the  establishment  of  a  power 
for  conferring  special  privileges  upon  corporations  to  the  exclusion 
of  the  masses.     I  deny  that  it  is  Democratic  to  give  one  man  spe- 
cial privileges  which  are  denied  to  others,  whether  it  is  for  the  pur- 
pose of  corporators  or  for  any  purpose  whatsoever.     I  deny  that 
the  man  who  would  confer  such  privileges  is  or  can  be  a  Democrat. 
I   repudiate   the   idea,    and  the    People   will  repudiate  the   idea, 
that  any  man  can  be  a  Democrat  who  says  that  powers  and  privi- 
leges can  be  conferred  upon  the  few  to  the  exclusion  of  the  many. 
I  mean  Democrat  in  that  comprehensive  sense  in  which  it  was  un- 
derstood when  the  great  Democratic  and  Federal  parties  stood  face 
to  face  before  the  country.    I  deny  that  it  is  a  Democratic  principle — 
I  deny  that  it  ever  can  become  a  principle  of  that  great  Democratic 
Party  whose  great  corner-stone  is  based  upon  the  doctrine  of  equal 
rights  to  all  men,  exclusive  privilege  to  none.     When  you  pass  a 
general  banking  law, — if  you  pass  such  a  law  at  all, — you  give 
equal  rights  to  all  our  fellow-citizens,  and  exclusive  privileges  to 
none.     If  we  are  to  have  banks,  let  them  be  formed  under  a  gen- 
eral law,  with  powers  specifically  defined,  duties  specifically  en- 
joined, and  commands  specifically  set  forth.     Let  that  law  be  framed 
so  that  when  I  say  to  a  man,  I  may  enjoy  the  rights  and  privileges 
granted  by  it,  he  can  turn  round  and  answer  :  "So  may  I."     Xo 
other  rule  is  Democratic,  or  I  have  been  educated   in  the  wrong 
school  and  in  the  wrong  house.     I  am  in  a  company  of  strange 
men  if  the  Democratic  Party  is  to  form  a  Constitution  which  is  to 
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give  the  Legislature  the  power  to  grant  to  one  set  of  men  rights 
and  privileges  which  are  denied  to  all.  I  have  before  me  a  speech 
made  by  James  Buchanan,  the  President  of  the  United  States,  upon 
the  United  States  Bank,  to  which  is  due  the  sentiments,  and  almost 
the  language  I  have  uttered. 

Sir,   while  I  remain  in  political  life,  I  shall  abide  by  the  land- 
marks of  that  political  party  with  which  I  have  always  acted, 
which  has  remained  the  same  from  the  commencement  of  the  gov- 
ernment to  the  present  hour.     No  man  can  point  to  an  act  where 
special  privileges  have  been  conferred  upon  any  set  of  men  to  the 
exclusion  of  the  masses,  by  the  Democratic  party  as  a  party. 
"  Corporations  shall  only  be  formed  under  general  laws  ;  and  all 
.   "  such  corporations  shall  be  under  the  control  of  the  people  through 
■>  "  their  State  Legislature."    That,  sir,  embodies  the  principle  in 
f.  which  I  was  educated  from  my  earliest  childhood,   and  neither  my 
„  voice  nor  my  vote  shall  be  cast  for  any  other  doctrine  from  this 
,,,  time  until  you  adjourn.     And  not  only  will  my  voice  be  raised 
,,  against  it,  but  my  vote  will  be  against  it  ;  I  will  fight  it  to  the 
,  last.     I  say  that  this  has  been  the  doctrine  of  the  Democratic  party 
from  the  beginning.     You  may  find  individual  instances  of  men 
'claiming  to  be  Democrats,   you  may  find  instances  even  where  the 
Democratic  party  in  particular  localities  has  been  rent  in  twain 
;.  ..upon  the  doctrine  of  granting  special  privileges,  but  I  defy  you  to 
,   point  me  to  a  single  instance  where  the  Democratic  party  as  such, 
has  espoused  any  other  sentiment  than  that  of  equal  rights  for  all. 
].  We  have  learned  to  lisp  that  sentiment  from  our  earliest  infancy, 
,   as  the  first  lessons  of  Democracy.     I  had  intended  to  read  some 
■  reasons  of  men  from  different  States  upon  this  subject  from  a  book 
which  I  have  before  me,  but  I  will  not  detain  the  Convention  at  this 
time. 

But,  sir,  if  I  find  this  measure  is  going  to  pass  in  any  shape  other 
than  that  I  have  indicated,  I  shall  take  occasion  to  read  to  the  Con- 
.  vention  some  precedents  which  I  have  in  my  possession,   showing 
,   up  some  of  the  enormities  which  have  been  perpetrated  under  this 
.  system  of  special  privileges.     Sir,  if  I  find  that  this  measure  is  to 
pass  as  I  said,  in  any  other  shape  than  that  I  have  indicated,   I 
,  shall,  like  a  good  Democrat,  submit  to  the  will  of  the  majority  of 
•i  the  membci's  present,  but  I  shall  not  submit  until  I  have  entered 
my  solemn  protest  against  this  violation  of  a  fundamental  rule  un- 
der which  the  Democratic  party  have  acted  ever  since  the  founda- 
tion of  the  government. 

You  ought  not  to  permit  any  set  of  men  whatever  to  have  rights 
granted  to  them  which  are  not  general  in  their  application.     Let 
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your  Legislatures  confine  themselves  to  the  passing  of  general  laws. 
Let  them  prescribe  general  rules  and  regulations  under  which  man- 
ufacturing companies,  and  railroad  companies,  and  every  descrip- 
tion of  corporations  shall  be  created  and  governed  alike.  Let 
them  make  another  section  which  shall  grant  powers,  immunities 
and  privileges  to  municipal  corporations,  enumerating  what  pow- 
ers, privileges  and  immunities  shall  be  enjoyed.  My  friend  from 
Sibley,  (Mr.  Brown,)  knows  something  about  these  special  privi- 
leges for  municipal  corporations,  and  a  good  many  of  us  have  come 
in  for  the  same  thing.  But,  sir,  my  friend  before  me  (Mr.  Flandrau,) 
will  find  himself  at  fault  when  he  undertakes  to  specify  a  single 
case  of  special  incorporation,  where  the  object  could  not  be  equally 
accomplished  under  a  general  law. 

Then,  when  we  have  passed  this  provision,  that  all  corporations 
shall  be  created  under  general  laws,  I  know  that  the  talent  and  in- 
genuity of  my  friend  before  me,  will  be  sufficient  to  frame  a  gene- 
ral law  which  shall  cover  all  legitimate  and  proper  objects  of  incor- 
poration. I  should  deeply  regret  the  necessity  of  placing  m^^  sig- 
nature to  a  Constitution  which  had  one  sentence  in  it  in  violation 
of  that  great  Democratic  principle.  I  shall  not  content  myself 
with  being  silent  when  such  questions  are  presented. 

When  your  general  law  has  passed,  in  the  progress  of  events, 
amendment  may  become  necessary.  If  so,  the  people's  omnipotent 
will  be  done  !  When  your  general  law  has  passed,  in  the  pro- 
gress of  events,  new  developments  may  be  brought  forward  ;  the 
age  may  change  ;  times  and  circumstances  may  change.  Some 
features  of  our  government  may  change,  revolutions  in  mind  and 
matter  may  so  change  the  complexion  of  our  corporations  that  the 
law  governing  them  may  require  change  also.  We  are  a  party  of 
progress,  and  as  events  transpire  in  which  the  human  family  are 
interested,  in  the  finance  and  the  commerce  of  the  world,  and  in  the 
government  of  mankind,  we  shall  be  ready  to  meet  them  with  our 
great  fundamental  principle,  with  the  great  fundamental  doctrine 
of  the  Democratic  party — equal  privileges  for  all,  exclusive  privi- 
leges for  none.  If  events  as  they  transpire,  require  a  change  in 
your  general  laws,  change  them  so  as  to  affect  all  alike.  If  you 
enlarge  them,  enlarge  them  for  all.  If  you  restrict  them,  restrict 
them  for  all.  It  is  the  only  rule  by  which  the  Democratic  part}'- 
will  submit  to  be  governed.  Depart  from  that  great  principle  but 
for  once,  and  j^ou  are  at  sea  without  chart  or  compass. 

Ml'.  Chairman,  I  have  made  these  remarks  very  unexpectedly  and 
disconnectedly.  I  trust  the  Convention  will  act  wisely  in  this  mat- 
ter, and  act  with  deliberation. 
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Mr.  SETZER.  The  gentleman  from  Saint  Paul  who  has  just 
taken  his  seat,  has  spoken  of  the  Section  as  reported  by  the 
Committee  as  if  it  were  not  Democratic.  The  gentleman  has  taken 
a  rather  curious  view  of  the  matter,  as  it  seems  to  me.  We 
are  forming  a  Constitution  for  a  new  State,  and  the  question  for 
us  to  decide  is,  which  is  the  best  plan  for  us  to  pursue  for  the 
coming  State  of  Minnesota  ?  If  the  amendment  of  the  gentleman 
from  St.  Paul  (Mr.  Gorman)  which  he  says  he  intends  shall  prevail, 
is  to  be  adopted  by  the  Convention,  it  is  equivalent  to  saying  we 
will  have  no  more  railroads,  no  more  canals,  no  more  internal 
improvements  or  corporations  of  any  kind,  for  no  man  will  invest 
money  in  a  corporation  which  the  Legislature  may  change  from 
year  to  year.  No,  sir,  incorporate  such  a  provision  into  your 
Constitution,  and.  Democratic  though  it  may  be,  it  will  effectually 
kill  off  all  further  progress  in  internal  improvements  for  the  future 
State. 

I  hold  that,  so  far  as  the  Federal  Government  is  concerned,  and 
so  far  as  State  Governments  are  concerned,  this  question  comes  up 
in  a  totally  different  light.  I  am  for  a  strict  construction  of  the 
Federal  Government,  and  while  I  maintain  that  the  Federal  Gov- 
ernment should  not  interfere  in  the  construction  of  works  of  inter- 
nal improvement  in  the  several  States  and  Territories,  I  say  that 
it  is  ourd  uty  as  men  forming  a  Constitution  for  a  State  Government 
acting  for  the  welfare  of  the  people  of  Minnesota,  to  give  them  a 
chance  for  internal  improvements.  Is  the  gentleman  from  St. 
Paul  prepared  to  say  that  the  people  of  Minnesota  shall  build  no  more 
railroads?  Is  he  prepared  to  say  there  shall  be  no  canals  in  the  State 
of  Minnesota?  Is  he  prepared  to  say  that  no  more  works  of  internal 
improvement  shall  be  carried  on?  Sir,  the  amendment  which  he 
intends  to  propose  will  accomplish  that  object. 

There  is  no  use  in  saying  that  Democrats  are  opposed  to  such 
and  such  things — that  old-time  Democrats  were  opposed  to  the 
State  building  railroads,  and  that  old-time  Democrats  were  opposed 
to  the  State  building  canals.  If  we  want  these  improvements, 
corporations  must  build  them,  and  if  we  want  corporations  to 
build  them  you  must  have  laws  for  the  creation  of  such  corpora- 
tions of  a  kind  that  will  induce  capitalists  to  invest  money  in  them. 
You  must  hold  out  some  reasonable  inducement  to  them  that  the 
money  is  not  going  to  be  lost. 

A  great  deal  has  been  said  about  general  laws  for  corporations, 
which  all  sounds  very  nice  to  talk  about,  but  when  you  come  to 
put  it  to  practice,  it  is  like  putting  all  mankind  into  one  general  bed ; 
it  is  like  making  one  general   suit  of  clothes    to  fit  every  man. 
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Gentlemen  say  that  in  order  to  make  your  general  law  applicable 
to  a  certain  condition  of  things  to  which  it  would  not  apply  before 
in  place  of  resorting  to,  special  legislation,  let  your  general  law 
be  amended. 

Well,  sir,  make  your  general  law  amendment  suit  each  new  case 
as  it  may  arise,  and  while  the  change  may  work  very  well  as  re- 
gards the  new  railroad  or  corporation,  it  may  operate  on  the  old 
railroad  or  corporation  seriously  to  injure  it.  It  is  certainly  un- 
wise for  us  to  say  that  all  things  shall  conform  to  a  certain  meas- 
ure, and  that  unless  they  do  conform  to  that  certain  measure, 
nothing  else  shall  be  done. 

And  furthermore,  if  the  Legislature  has  the  right  to  amend  the 
general  laws  to  suit  each  individual  case,  what  do  your  general 
laws  become  but  special  charters?  Every  railroad  and  every  cor. 
poration  will  want  that  general  law  amended  for  its  especial  ben- 
efit.    I  hope  the  amendment  will  not  be  adopted. 

Mr.  FLANDRAU.  I  do  not  wish  to  detain  the  Committee  by 
protracting  this  debate  to  a  greater  length,  but  I  wish  to  say  a  few 
words  in  defence  of  the  position  I  have  assumed,  and  to  show  why 
I  cannot  vote  for  the  amendment  of  the  gentleman  from  Ramsey 
(Mr.  Becker.)  It  seems  to  have  been  demonstrated  here  by  a 
great  many  speakers  in  an  eloquent  and  conclusive  manner,  that 
there  are  no  objects  for  which  corporations  are  formed  which  can- 
not be  covered  by  general  laws.  I  have  been  challenged  to  produce 
a  single  instance,  and  it  has  been  stated  that  it  is  impossible  to 
produce  a  single  instance.  It  is  true,  sir,  that  there  are  very  few 
instances  which  could  not  be  covered  by  general  laws.  And  if  the 
position  taken  by  gentlemen  here  that  there  are  none  at  all  be 
true,  then,  according  to  their  own  construction,  the  Legislature 
could  not  pass  a  single  special  act,  because  of  the  restriction 
which  is  contained  in  the  Section  as  reported  by  the  Committee.  If 
their  reasoning  is  correct,  the  provision  as  it  now  stands  will  effect 
their  object  fully,  and  you  will  hereafter  under  this  provision  have 
no  more  special  legislation.  The  provision  eould  not  possibly  do 
harm,  and  if  there  was  no  other  reason  for  its  remaining  than  that 
something  may  turn  up,  that  would  be  sufficient.  Its  existence 
would  certainly  be  harmless  and  it  might  be  rendered  very  useful 
by  future  developments — by  contingencies  that  are  now  unknown. 

But,  sir,  I  say  that  there  are  instances,  and  may  be  instances  of 
vast  magnitude  which  cannot  be  reached  by  general  law,  and  in 
which  special  legislation  may  be  necessary.  I  will  givo  one 
instance:  How  often  do  men  die  and  leave  bequests  of  large  sums 
of  money  for  benevolent  objects,  for  the  advancement  of  some  par- 
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ticular  branch  of  science,  perhaps,  which  in  consequence  of  some 
peculiar  ideas  of  the  donor,  may  be  made  dependent  upon  some 
peculiar  condition,  harmless  in  itself,  requiring  special  legislation 
in  order  that  the  public  may  receive  the  benefit  of  the  bequest.  W" 
know  that  from  the  eccentricities  of  men,  such  bequests  are  very 
often  accompanied  by  some  such  peculiar  condition  to  perpetuate 
the  peculiar  ideas  of  the  person  making  the  bequest. 

Now,  sir,  shall  we  deprive  the  community  of  these  donations 
simply,  because,  in  our  judgment,  it  is  improper  to  pass  special 
acts?  Gentlemen  may  say,  pass  a  general  law  to  cover  the  case, 
but  the  idea  seems  to  me  absurd  and  ridiculous.  It  is  true  that  a 
general  law  might  be  passed  to  cover  such  a  case,  but  for  the  Leg- 
islature to  pass  such  a  law  would  render  it  an  object  of  ridicule, 
and  we  should  all  regret  that  such  a  clause  existed  in  the  Consti- 
tution. 

Now,  sir,  it  seems  to  me  that  I  have  demonstrated  conclusively 
that  the  existence  of  this  provision  in  tlie  Constitution  must  be  harm- 
less in  any  event,  and  that  circumstances  may  arise  which  shall 
make  it  an  object  of  importance. 

Mr.  MEEKER.  There  are  a  few  words  which  I  wish  to  say  to 
those  gentlemen  here  who  are  so  exceedingly  tenacious  upon  the 
subject  of  general  laws,  and  so  much  opposed  to  the  passage  of 
special  acts.  That  general  laws  may  be  passed  which  shall  give 
the  power  of  creation  to  almost  every  species  of  corporation,  there 
is  no  doubt.  But  it  seems  to  me  that  if  all  corporations  which  are 
to  be  created  in  the  State  of  Minnesota,  are  to  be  created  under 
general  laws,  which  give  to  Tom,  Dick  and  Harry  the  same  princi- 
ples and  immunities  that  men  of  capital,  of  experience  in  public 
and  private  affairs  are  entitled  to,  the  effect  will  be  to  render  our 
corporations  under  our  general  laws  something  like  those  in  Illinois 
and  Iowa  under  their  general  banking  system,  where  any  man  with 
credit  enough  to  buy  paper  on  which  to  write  his  name,  with  $50 
in  his  pocket  to  make  a  show,  could  issue  bank  paper,  which  must 
go  into  general  circulation,  and  effect  the  general  currency  of  the 
country. 

Mr.  A.  E.  AMES.     To  which  State  does  the  gentleman  refer? 

Mr.  MEEKER.     I  refer  to  the  general  law  of  Illinois. 

Mr.  AMES.  I  will  say  to  the  gentleman,  that  in  Illinois,  before 
any  bank  can  issue  paper  under  the  general  law,  it  must  deposit 
securities  to  the  full  amount  of  the  paper  to  be  issued,  with  the 
Auditor  of  the  State,  and  the  bills  must  be  countersigned  by  the 
proper  officer  of  State.  They  must  also  keep  a  certain  per  cent 
of  gold  and  silver  in  bank.    ^  .  > 
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Mr.  HOLCOMBE.  And  besides,  the  stockholders  are  individu- 
ally responsible. 

Mr.  MEEKER.  That  individual  responsibility  is  just  what  I  do 
not  like,  to  regulate  the  value  of  currency  in  this  country.  I  do 
not  like  the  principle  of  giving  privileges  and  immunities  to 
everybody — to  men  of  straw — to  incorporate  themselves  under  a 
general  law  and  then  sell  out  for  a  bonus.  No,  sir.  I  think  the 
wishes  of  meritorious  companies  for  special  privileges,  merit  the 
attention  of  the  Representatives  of  the  people.  It  would  take  a 
little  time,  but  let  them  take  the  time.  If  you  permit  corporations 
to  be  framed  under  a  general  law,  by  every  body  who  can  write  their 
names,  you  will  have  corporations  multiplied  until  they  will  become 
a  curse  to  the  State. 

Mr.  EMMETT.  I  am  opposed  to  the  amendment  to  the  amend- 
ment, as  I  think  a  majority  of  this  body  are  opposed  to  it.  Instead 
of  its  being  a  restrictive  provision  as  was  intended  by  the  mover, 
it  will  have  the  effect  of  giving  still  larger  latitude. 

Much  has  been  said  in  legard  to  general  laws,  and  the  question 
has  been  repeatedly  asked  whether  any  instances  could  be  cited 
where  general  laws  would  not  apply.  The  gentleman  from  Wash- 
ington (Mr.  Setzkr)  has  cited  Railroads,  and  said  we  must  give 
them  the  right  of  way  ;  of  course  the  general  law  would  provide 
that  they  should  not  go  into  operation  until  the  right  of  way 
had  been  granted.  Every  instance  which  has  been  mentioned  has 
been  answered  until  my  friend  from  Nicollet,  (Mr.  Flaxdrau,)  finds 
that  special  legislation  may  be  necessary  in  reference  to  a  certain 
kind  of  bequest  which  he  named.  Now,  sir,  it  seems  to  me  that 
the  objection  he  urges  in  that  instance,  is  answered  by  the  simple 
assertion,  that  if  the  condition  of  the  bequest,  or  donation,  was 
such  as  cculd  not  be  reached  under  general  law — if  it  was  contrary 
to  the  policy  of  the  general  law,  the  condition  would  amount  to 
nothing,  and  the  donation  would  be  good  notwithstanding.  I  have 
risen  to  speak  of  this  instance  which  he  has  given,  because  no 
other  gentleman  has  seen  fit  to  do  so.  That  was  the  only  instance 
the  gentleman  could  mention,  and  I  do  not  suppose  now  the  gen- 
tlemen himself  believes  there  is  any  instance  which  could  not  be 
reached  by  general  law. 

Mr,  BROWN.  The  gentleman  from  St.  Anthony,  who  last  spoke, 
(Mr.  Meekeh,)  has  undertaken  to  confound  the  banking  system 
under  general  laws,  with  that  of  general  corporations.  Now,  sir, 
Banking  is  something  with  which  we  have  nothing  to  do  for  the 
present.  The  Report  itself  commences,  "  The  Committee  to  whom 
"was  referred  the  subject  of  corporations,  having  no  banking  privi" 
10 
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''  leges."  The  subject  we  have  under  consideration  has  no  connec- 
tion whatever  with  banks,  and  therefore  I  cannot  see  the  relevancy 
of  the  gentleman's  remarks.  I  do  not  agree  with  the  gentle- 
mac,  that  corporations  have  been  a  curse  either  in  the  West  or 
East.  I  thing  they  have  done  more  than  anything  else  to  develope 
the  Western  country. 

Mr.  MEEKER.  I  said  the  influence  of  corporations  had  been  a 
curse. 

Mr.  BltOWN.  Admitting  that  the  gentleman  said  the  influence 
of  corporations  had  been  a  curse,  I  think  he  is  as  much  in  the 
wrong  there.  I  hold  that  corporations — that  united  capital  under 
the  control  of  different  individuals — has  done  more  to  open  up  our 
country,  to  develope  its  resources,  and  settle  up  the  West,  than 
any  other  ndeans  ;  and  I  want  to  see  provision  made  in  our  Con- 
stitution for  general  laws  for  constructing  Railroads,  for  building 
mills,  for  manufacturing  lumber,  and  for  manufacturing  everything 
that  is  necessary  for  the  consumption  of  the  country — for  agricul- 
tural purposes,  if  you  will,  I  want  to  see  combinations  of  capital 
formed  for  every  useful  purpose,  without  any  obstruction  whatever. 
I  believe  that  combinations  of  capital  for  building  purposes  in  St. 
Paul,  are  just  as  necessary  as  for  the  building  of  Railroads.  I 
believe  such  combinations  are  necessary  for  every  description  of 
improvement,  and  for  every  purpose  of  commerce  and  navigation. 
Such  combinations  have  been  found  to  be  advantageous  every- 
where, but  especially  here  in  the  West.  If  you  will  look  around 
and  see  the  immense  amount  of  buildings  which  surround  this 
Capitol  ;  they  have  nearly  all  been  placed  there  by  combinations 
of  capital  in  the  form  of  corporations.  Sir,  the  resources  of  this 
whole  country  have  all  been  discovered,  or  ascertained,  and  devel- 
oped through  the  medium  of  corporations  formed  under  general 
or  special  laws. 

I  see  no  reason  which  can  exist  why  laws  should  not  be  formed 
under  which  capital  may  not  be  combined  by  difierent  individuals 
for  all  purposes,  and  I  see  no  reason  why  that  combination  cannot 
be  as  well  effected  under  general  as  special  laws. 

On  motion  of  Mr.  SETZER  the  Committee  rose,  and  the  Presi- 
dent having  resumed  the  Chair,  the  Chairman  reported  progrees 
and  asked  leave  for  the  Committee  to  sit  again. 

Leave  was  granted. 


On  motion  of  Mr.  FLANDRAU  the  Convention  resolved  itself  into 
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Committoe  of  the  Whole  upon  the  report  of  the  Committee  on  the 
Militia. 

Mr.  Brown  in  the  Chair. 

The  report  was  tal$en  up  und  read  by  sections  for  consideration. 

The  first  section  was  read  as  follows  : 

Section  1.  The  Militia  of  this  State  shall  consist  of  all  free,  able-bodied  male 
persons,  Negroes  and  Mulattoes  excepted,  resident  in  the  said  State,  between 
the  age  of  twenty-one  and  forty-five  years,  except  such  persons  as  now 
are  or  hereafter  may  be  exempted  by  the  laws  of  the  United  States  or  this 
State  ;  and  they  shall  be  armed,  equipped,  organized  and  disciplined  in  such 
manner  and  at  suck  times  as  may  be  directed  by  law.  Those  who  conscien- 
tiously scruple  to  bear  arms,  shall  not  be  compelled  to  do  so,  but  shall  pay  an 
equivalent  for  personal  service. 

Mr.  MEEKER,  I  would  like  to  enquire  if  some  gx'utlemau  on 
this  Committee,  what  persons  the  laws  of  the  United  States  could 
possibly  exempt  from  discharging-  the  duty  of  militiamen  ? 

Nr.  FLANDRAU.  Postmasters,  and  the  various  United  States 
officers. 

Ml".  M.  E.  AMES,  I  have  an  amendment  to  propose  to  t^iis  sec- 
tion, simply  for  the  purpose  of  improving  the  language.  My  object 
is  the  same  as  that  of  the  Committee.  I  move  to  insert  the  word 
"white"  after  the  word  "free"  at  the  end  of  the  first  line,  and  then 
to  strike  out  the  words  following,  "Negroes  and  Mulattoes  ex- 
cepted.'' 

Mr.  SETZER.  1  ask  the  gentleman  whether  he  would  exclude  the 
Indian  half  breeds  ? 

Mr.  A.  E.  AMES.  I  suppose  they  would  legally  be  included 
under  the  word  "white." 

Mr.  FLANDRAU.  I  think  not.  Such  persons  certaijily  ought 
to  be  allowed  to  perform  military  duty  if  they  desire  it. 

The  amendment  was  adopted. 

Mr.  FLANDRAU.  I  wish  some  one  who  voted  with  the  majority 
would  move  a  reconsideration  of  the  vote  by  which  that  amend- 
ment was  adopted.  The  effect  of  it  will  certainly  be  to  exclude 
from  military  duty,  a  large  class  of  the  persons  living  on  the 
frontiers. 

Mr.  MEEKER.     Who  are  they?  , 

Mr.  FLANDRAU.  They  are  those  persons  having  Indian  blood. 
It  would  certainly  disqualify  them  from  military  duty. 

Mr.  M.  E.  AMES.  The  gentleman  has  certainly  made  an  entire 
mistake  in  regard  to  the  intention  of  the  amendment,  and  in  my 
opinion,  in  regard  to  its  effect.  I  hold  that  those  of  mixed  blood, 
and  especially  where  the  wliite  predominates,  corae  literally  within 
the  letter  and  the  spirit  of  this  provision  as  it  now  stands  amended. 
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The  object  of  the  amendment  and  the  only  object,  as  I  stated  in  the 
outset,  was  simly  to  abreviate  the  language  and  make  it  read  a 
little  more  natural.  However,  as  I  said,  I  have  no  intention  what- 
ever to  exclude  any  persons  of  mixed  or  Indian  blood,  and  if  there 
is  any  difference  of  opinion  relative  to  the  section  as  it  now  stands, 
I  will  myself  submit  the  motion  to  reconsider,  and  will  very  cheer- 
fully vote  for  any  change  which  may  be  necessary. 

Mr.  SIBLEY.  I  think  the  language  of  the  section  as  it  originally 
stood  in  the  section,  was  entirely  plainand  catagorical,  much  more 
so  than  it  is  as  amended.  The  exceptions  are  expressly  made  and 
the  language  admits  of  no  doubt.  With  the  amendment  it  leaves 
the  construction  in  doubt,  which  ought  to  be  avoided  in  framing  a 
Constitution  whenever  it  can  be  avoided,  and  especially  upon  this 
subject.  If  the  section  is  permitted  to  remain  as  it  now  stands,  in 
the  opinion  of  many  persons,  it  will  exclude  a  large  class  of  our 
most  valuable  citizens,  and  mark  them,  which  I  think  the  Conven- 
tion ought  to  be  very  careful  not  to  do. 

Mr.  MEEKER.  In  voting  for  the  amendment  of  the  gentleman 
from  St.  Paul,  I  had  no  idea  the  language  was  susceptible  of  the 
construction  which  I  see  now  may  be  put  upon  it.  It  would  ex- 
clude many  very  worthy  citizens,  and  I  hope  if  will  be  reconsid- 
ered. 

Mr.  M.  E.  AMES.  As  this  section  was  reported  from  the  Com- 
mittee, it  would  make  the  militia  of  our  future  State  a  rather  large 
body  of  men,  for  while  it  excludes  Negroes  and  Mulattocs,it  would 
not  exclude  any  of  the  Sioux,  Winnebagoes  or  Chippewas.  The 
"phraseology  is  :  "  The  Militia  of  this  State  shall  consist  of  all  free, 
"  able-bodied  male  persons,  Negroes  and  Mulattoes  excepted,  be- 
■"  tweenthe  ages  of  twenty-five  and  forty-five  years."  It  makes  no 
other  distinctions,  and  as  I  suppose  the  Indians  are  free,  able- 
bodied  men,  it  would  make  our  militia  rather  too  extensive. 

The  motion  to  reconsider  was  agreed  to  and  the  question  recur- 
red upon  the  amendment. 

Mr.  BECKER.  I  move  to  amend  the  section  by  striking  it  out 
and  inserting  the  following  in  lieu  thereof: 

Section  1.  The  Militia  shall  be  composed  of  all  able-bodied  male  citizens, 
between  the  ages  of  twenty-one  and  forty-five  years,  except  such  as  are  exempted 
by  the  laws  of  the  United  States  ;  but  all  such  citizens  who  from  scruples  of 
conscience,  may  be  averse  to  bearing  arms,  shall  be  excused  therefrom,  upon 
such  conditions  as  shall  be  specified  by  law. 

Mr.  M.  E.  AMES.  I  am  willing  to  accept  the  substitute  in  lieu 
of  my  amendment. 

Mr.  SIBLEY.  I  do  not  like  the  phraseology  of  that  amendment. 
It  provides  only  for  including  qualified  voters,  which  would  exclude 
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all  unnaturalized  citizens  amongst  us.  Now  it  seems  to  me,  that 
if  these  men  come  among  us  and  enjoy  the  protection  of  our  laws, 
they  ought  not  to  be  exempted  from  the  performance  of  military 
duty.  I  hope  the  gentleman  Avill  modify  his  amendment  in  some 
way  to  meet  this  objection. 

Mr.  BECKER.  I  am  in  favor  of  the  amendment  as  it  is.  I  do 
not  think  it  would  be  good  policy  to  call  upon  those  who  are  not 
citizens  of  the  State,  to  perform  Military  duty.  I  think  the  legal 
citizens  of  the  State  had  better  depend  upon  themselves  for  their 
own  protection,  and  not  embody  into  the  Militia  persons  who  are 
not  citizens. 

Mr.  GORMAN.  I  am  in  favor  of  putting  into  the  section,  the 
language,  "free  white  male  inhabitants."  The  Organic  Act  of  the 
Territory  contains  tlie  expression,  "  free  white  male  inhabitants 
"  not  under  the  age  of  twenty-one  years."  The  use  of  that  language 
would  do  away  with  the  objections  raised  by  the  gentleman  from 
Dakota.  Now  sir,  as  I  understand,  under  the  decisions  of  our 
courts,  the  expression,  "free  white  male  citizens,"  has  been  taken 
not  to  exclude  such  persons  as  are  made  citizens  of  the  State 
by  the  State  laws.  It  has  been  so  told  over  and  over  again.  It 
has  never  been  pretended  that  the  use  of  this  language,  excludes 
any  one  who  is  regarded  as  a  citizen  by  the  laws  of  the  State.  By 
the  various  decisions  of  the  Supremo  Court  of  the  United  States, 
the  African  has  been  held  not  to  be  a  citizen  of  the  United  States, 
not  only  recently,  but  at  various  times,  and  under  various  circum- 
stances whicli  are  referred  to  in  Taney's  recent  decision  upon  the 
subject. 

My  reasons  for  preferring  this  language  are  these,  and  1  think 
they  will  strike  the  gentleman  who  offered  this  amendment  favora- 
bly. If  you  use  the  expression,  "  every  able-bodied  male  person," 
or  "  every  able-bodied  male  inhabitant,"  or  "  every  able  bodied 
"  male  citizen,"  you  will  include  the  very  persons  you  want  to  ex- 
clude. But  when  the  question  comes  up  upon  the  right  of  suffrage, 
what  language  are  you  going  to  employ  there  ?  Every  member  of 
this  Convention  is  going  to  vote  for  a  provision  which  shall  give 
the  right  of  suffrage  and  of  holding  office,  to  every  free  white  male 
citizen  over  the  age  of  twenty-one  years.  You  should  require 
Military  duty  then  from  all  persons  whom  you  make  citizens.  But 
our  Courts  have  held  over  and  over  again,  that  persons  of  Indian 
mixed  blood  are  citizens.  The  Congress  ot  the  United  States  has 
so  decided,  and  Congress  has  in  some  instances  admitted  full  blood 
Indians  to  the  right  of  citizenship,  thus  establishing  the  fact  that 
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there  is  notliiug  in  the  Constitution  of  the  United  States,  conflicting 
with  the  rights  of  citizenship  upon  the  part  of  the  Indians. 

Mr.  SIBLEY.  I  have  ah-eady  stated  that  my  intention  in  the 
formation  of  this  Constitution  so  far  as  my  vote  is  concerned,  is  to 
make  everything- phain,  categorical  and  free  from  doubt  as  possible. 
I  think  the  gentleman  who  has  just  taken  his  seat  is  mistaken  in 
one  point.  He  states  that  the  decision  of  the  Courts  have  invari- 
ably been  that  Indians  of  mixed  white  blood  are  citizens  of  the 
United  States.  Why,  sir,  under  the  very  terms  of  the  Organic 
Law,  a  person  niust  be  a  white  man  to  be  a  citizen.  But  the  gen- 
tleman says  the  Courts  have  invariably  decided  that  these  mixed 
bloods  are  white  m.en.  Now,  sir,  with  all  due  respect  to  the  gen- 
tleman, I  know  an  instance  to  the  contrary.  In  a  case  which  came 
before  one  of  the  Judges  of  the  Supreme  Court  of  Wisconsin,  it 
was  held  that  a  person  of  mixed  blood  was  not  a  white  man  unless 
the  white  predominated,  and  that  the  person  followed  the  blood  of 
the  mother.  I  know  a  case  in  which  an  Indian  was  taken  and 
brought  before  Judge  Dunx,  at  Prairie  du  Chien,  for  the  murder  of 
a  half-breed,  and  he  was  acquitted  by  the  Jury.  Judge  Dunn 
charged  the  Jury  that  inasmuch  as  the  mother  of  the  murdered  man 
was  a  pure  Indian  woman,  the  Court  had  ud  cognizance  of  the  case. 
Now,  sir,  what  we  want  to  do,  is  to  put  this  Section  in  such  lan- 
guage as  will  not  leave  a  doubt  on  the  subject.  I  think  the  phrase- 
ology used  by  the  Committee  in  the  Report  is  much  more  direct, 
and  I  shall  vote  against  all  amendment  which  makes  the  language 
admit  of  a  misconstruction.  I  hope  the  amendment  as  it  now  stands 
will  be  voted  down. 

Mr.  MEEKER.  I  fully  agree  with  the  gentleman  from  Dakota, 
that  everything  which  we  put  into  the  Constitution,  should  be  made 
as  explicit  as  possible,  but  I  cannot  agree  with  the  gentleman  from 
St.  Paul,  (Mr.  Gorman,)  that  because  the  Courts  may  decide  a  man 
to  be  a  citizen,  that  he  is  therefore  ipso  f ado  a  white  man,  I  think 
if  the  gentleman  who  offered  the  amendment,  would  change  the 
language  so  as  to  make  it  read  "  all  able-bodied  inhabitants  pos- 
"sessing  the  qualifications  of  legal  voters  by  the  laws  of  the  State 
"  of  Miimesota,"  that  would  meet  the  point. 

Mr.  BECKER.  I  will  accept  the  modification,  and  offer  my  sub- 
stitute in  such  form  that  it  will  read  : 

Section  1.  Tlie  Militia  shall  be  composed  of  all  able-bodied  male  inhabitants 
possessing  the  qualifications  of  voters,  between  tlie  ages  of  twenty-one  and  forty- 
five  years,  except  such  as  are  exempted  by  the  laws  of  the  United  States  ;  but 
all  such  citizens  who,  from  scruples  of  conscience,  may  be  averse  to  bearing  arms 
shall  be  excused  therefrom,  upon  such  conditions  as  shall  be  specified  by  law. 

Mr.  M.  E.  AMES.     I  offered  the  original  amendment,  and  then 
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accepted  a  substitute  which  my  colleague  has  offered.  Since  my 
accepting  it,  however,  that  substitute  has  been  remodelled  and  al- 
tered by  the  insertion  of  an  additional  quaufication,  that  the  per- 
sons shall  be  legal  voters.  In  its  present  shape,  I  shall  not  accept 
the  amendment,  for  the  simple  reason  that  I  shall  vote  against  it, 
and  hope  the  amendment  will  not  prevail. 

Mr.  Chairman,  the  more  I  have  reflected  upon  the  subject,  and 
from  the  discussion  which  has  taken  taken  place  upon  it,  the  .more 
I  am  satisfied  the  original  amendment  as  offered  by  me,  ought  to 
prevail.  As  has  been  elucidated  by  my  colleague,  the  same  phrase- 
ology must  be  used  in  different  portions  of  the  Constitution,  includ- 
ing this  word  "  white,"  and  it  cannot  anywhere  be  used  with  more 
appropriateness  than  it  can  here.  It  has  been  shown  that  the  de- 
cisions of  the  Courts  have  not,  by  any  means,  been  uniform  in  their 
construction  of  the  word  "  white,"  as  applied  to  persons  of  mixed 
white  and  Indian  blood.  The  word  must  be  construed  by  the  Con- 
stitution itself  to  include  these  persons,  for  it  will  almost  neces- 
sarily have  to  be  used  in  more  than  one  portion  of  the  Constitution. 
I  think  there  is  no  doubt  by  the  laws  as  thoy  exist,  that  these  per- 
sons are  included  under  the  word  "  white,"  but  we  should  by  an 
express  provision,  make  that  construction  certain. 

Mr.  FLANDRAU.  It  seems  to  me  that  gentlemen  are  entirely 
wrong  in  their  construction  of  that  section.  We  are  told  that  these 
persons  of  mixed  blood  are  regarded  as  white  men  under  our  laws, 
because  they  enjoy  certain  of  the  privileges  of  the  white  men. 
Now,  sir,  that  is  a  mistake.  The  Organic  Act  of  the  Territory,  by 
an  express  provision,  includes  this  class  of  persons.  It  provides, 
that  nothing  in  this  Act  contained  shall  be  construed  to  deprive 
persons  of  mixed  white  and  Indian  blood  who  have  adopted  the 
customs  of  civilization  from  enjoying  these  various  privileges. 
But  for  that  exception,  the  use  of  the  word  "  white"  would  cut  them 
off.  Now,  sir,  it  seems  to  me  that  it  is  a  plain,  common-sense  view 
of  the  subject  that  if  you  use  the  word  "white,"  and  except  every 
class  of  persons  who  are  not  included  under  it,  you  will  exclude 
every  person  who  is  not  white  ;  you  would  cut  off  the  red  and 
black  men,  and  the  mixed  bloods  of  both  races.  There  is  no  doubt 
at  all  that  if  you  adopt  that  criterion  you  will  exclude  every  man 
who  has  not  pure  white  blood  running  in  his  veins.  I  want  it  to 
be  distinctly  understood  that  these  Indian  half-breeds  are  to  be  ad- 
mitted. The  greatest  portion  of  the  fighting  upon  the  part  of  the 
Territory  lying  on  the  frontier  has  been  done  by  the  half-breeds. 
These  men  ought  not  to  be  excluded  from  the  militia.  You  ought 
to  have  no  doubt  upon  the  subject ;  and  if  this  amendment  of  the 
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gentleman  from  Ramsey  (Mr.  Ames)  is  adopted,  you  will  leave  the* 
whole  question  open  for  construction.  I  want  the  matter  left  so 
that  there  shall  be  no  possible  doubt  on  the  subject. 

Mr.  EMMETT.  I  hope  the  amendment  to  the  amendment  will 
prevail,  for  the  reason  that  I  like  the  language  employed  in  it  much 
better  than  the  use  of  the  word  "white."  It  has  been  gravely  de- 
cided by  the  Supreme  Court  of  Ohio  that  the  word  excluded  those 
who  had  as  much  black  blood  as  white  in  their  veins  ;  that  it  would 
exclude  the  mulatto,  but  would  include  the  quadroon.  Now,  I  am 
willing  that  the  word  "white"  snail  be  inserted  in  the  proper 
place,  and  that  it  shall  be  made  to  include  persons  of  mixed  Indian 
blood.  I  doubt  whether  there  is  a  man  on  this  floor  who  would  ex- 
clude them  from  that  privilege.  But  I  want  to  exclude  mulattoes  ; 
I  want  to  exclude  even  those  with  one-eighth  African  blood.  I 
want  to  go  the  whole  figure  upon  that  subject,  and  the  time  to  do 
it  is  when  we  are  fixing  the  qualifications  for  voters.  It  is  suffi- 
cient in  this  place,  however,  to  use  simply  the  record  "qualified 
voters."  I  am  willing  that  the  militia  shall  include  all  able-bodied, 
men  who  are  qualified  voters  in  the  State,  and  that  will  cover  the 
whole  subject.  I  hope,  therefore,  that  the  amendment  to  the  amend- 
ment will  prevail,  for  the  reason  that  there  is  some  difference  as  to 
the  construction  of  that  word  "white."  '     ■ ' 

Mr.  FLANDRAU.  I  think  tliat  amendment  is  liable  to  some  ob- 
jections. Why  should  the  able-bodied  men  between  the  ages  of 
eighteen  and  twenty-one  not  be  included  in  the  militia  as  well  as 
the  legal  voters  ? 

Mr.  EMMETT.  There  is  a  question,  it  seems  to  me,  whether 
young  men  between  the  ages  of  eighteen  and  twenty-one  who  owe 
allegiance  to  their  parents  or  guardians  should  be  required  to  per- 
form military  duty.  I  think  it  is  requiring  too  much  of  those  to 
whom  they  owe  service.  I  do  not  think  they  should  be  compelled 
to  be  included  in  the  militia  until  they  are  their  own  masters. 

Mr.  BAASEN.  The  exclusion  of  these  Indian  half-breeds  from 
military  duty  would  cut  off  half  the  settlers  on  the  frontiers,  where 
the  military  is  more  likely  to  be  used  than  anywhere  else.  I  think 
we  should  make  ourselves  perfectly  certain  that  we  have  included 
them. 

Mr.  CURTIS.  I  would  suggest  to  the  gentleman  who  offered 
the  substitute  that  he  modify  the  latter  clause  so  as  to  excuse  per- 
sons who  have  scruples  of  conscience  from  bearing  arms  only  in 
time  of  peace. 

Mr.  BECKER.     I  have  said  they  may  be  excused  upon  such  con- 
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ditions  as  may  be  prescribed  by  law,  which  covers  the  whole 
ground. 

The  substitute  was  not  agreed  to. 

The  amendment  was  not  agreed  to. 

On  motion  of  Mr.  BECKER,  the  Committee  rose,  reported  pro- 
gress to  the  Convention,  and  asked  leave  to  sit  again. 

Leave  was  granted. 

On  motion  of  Mr.  MEEKER,  at  one  o'clock  the  Convention  ad- 
journed. 


-       SEVENTEENTH  DAY. 

Saturday,  August  1,  1851. 

The  Convention  met  at  10  o'clock,  a.  m. 

The  Journal  of  yesterday  was  read  and  approved. 

REPORTS    OF    COMMITTEES. 

Mr.  WARNER  presented  a  report  from  the  Committee  appointed 
to  contract  for  the  postage  of  members,  which  on  motion  of  Mr. 
Setzer,  was  recommended  to  the  same  Committee  with  instructions 
to  strike  out  the  recommendation  reported. 

Mr.  M.  E.  AMES,  from  the  Committee  on  the  Distribution  of  the 
Powers  of  Government,  submitted  a  report  which  was  laid  on  the 
table. 

Mr.  WARNER  from  the  Committee  on  Postage  reported  back 
the  document  which  had  just  been  reported  to  that  Committee  as 

follows  : 

We,  the  undersigned,  your  Committee,  to  -whom  was  referred  the  subject  o< 
postage  would  respectfully  report : 

That  said  Committee  have  conferred  with  the  Postmaster  of  this  city,  Mr.  C. 
S.  Cave,  and  have  inquired  of  him  what  arrangement  could  he  made  with 
reference  to  the  postage  of  members  of  this  Convention. 

Your  Committee  informed  him  that  no  other  assurance  could  be  given  if  he 
should  permit  letters  or  papers  to  be  sent  and  received  by  members  of  this  Con- 
vention free  of  charge,  than  that  he  would  be  paid  out  of  the  funds  raised  to 
defray  the  expenses  of  this  Convention. 

In  reply  to  which  proposition  he  stated  that  it  would  be  impossible  for  him  to 
comply  with  the  wishes  of  your  Committee,  or  to  make  such  an  arrangement, 
but  that  he  was  ready  to  furnish  stamps  and  envelopes,  upon  receiving  payment 
for  the  same. 

All  of  which  is  respectfully  subiriitted. 

FRANK  WAENER,  ) 

FRANCIS  BAASEN,         V  Committee.- 
•  "       "■  JAMES  McFETRIDGE,    ) 
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On  motion  of  Mr.  WARNER  the  report  was  accepted  and  tlie 
Committee  discliarged  fro.a  further  duty.  -■■.,>•>;,>;   ■ 

PKTITION    FOR    THE    EXPULSI02>f    OF    MEMBERS. 

Mr.  GORMAiN.  I  hold  in  my  hand  a  petition  from  divers  citi- 
zens of  the  counties  of  Winona  and  Wabashaw,  praying  that  this 
Convention  will  eject  from  their  seats  Messrs.  Balcombe,  Wilson, 
Baldwin,  Kemp,  Doolky,  and  Cole.  I  ask  that  it  may  be  read  and 
referred  to  the  Committee  on  Credentials. 

The  petition  was  read  as  follows  :  - 

To  Tim  Honorable  Officers  and  Members  of  the  Constitutional  Convention  of 
THE  Territory  of  Minnesota,  now  in  session  in  Saint  Paul. 
The  iiiidersigned,  citizens  aiid  electors  of  tlie  District  composed  of  the  counties 
of  Wmona  and  AVabashaw,  would  respectfully  represent  to  your  honorable  body 
that  the  Delegates  from  this  District  now  claiming  seats  in  the  Convention, 
were  not  legally  elected  as  members  of  said  Constitution,  according  to  the  con- 
struction of  the  law  by  the  Republican  party,  requiring  a  designation  for  Council 
and  House  of  Representatives. 

Your  petitioners,  believing  that,  if  the  absence  of  such  designation  was  suffi- 
cient to  reject  the  Democratic  delegates  from  Hennepin  county,  it  must  also  sufBce 
to  reject  the  Republican  delegates  from  this  District;  and  would  therefore  humbly 
pray  that  your  honorable  body  enquire  into  the  legality  of  the  election  under 
which  Messrs.  Balcombe,  Wilson,  Baldwin,  Kemp,  Dooley,  and  Cole,  now  claim 
seats  in  said  Convention;  and  if  your  honorable  body  find  that  these  members 
were  not  legally  elected  as  required  by  law,  it  is  the  prayer  of  your  petitioners 
that  they  may  be  rejected  from  seats  in  your  Convention.  And  your  petition- 
ers, as  in  duty  bound,  will  ever  pray,  &c. 

ANTHONY  DYER,         BENJ.  CRIST, 
'     "»  .  -  .  ..     '■:     JOHN  B.  DOUNER,       JOHN  HITT, 

,■:',.  .,  H.  J.  SANDERSON,      PHILO  STONE, 

W.  W.  WRIGHT,  R.  F.  MORRIS, 

...  GEO.  HARNCAME,       J.  DUFOUR, 

■    '  M.  B.  LUTZ,  E.  W.  HOWE, 

CHARLES  WEBB. 

On  motion  of  Mr.  GORMAN,  the  Petition  was  referred  to  the 
Committee  on  Credentials. 

^  '    '  ■  '        corporations  other  than  banks.       ''   -'         •  '  '*    ' 

On  motion  of  Mr.  KINGSBURY,  the  Convention  resolved  itself 
into  Committee  of  the  Whole  on  the  report  of  the  Committee  on 
Corporations  having  no  Banking  Privileges,  Mr.  M.  E,  Ames  in 
the  Chair. 

The  CHAIRMAN  stated  the  question  pending  to  be  on  the  amend- 
ment of  the  gentleman  from  Benton  (Mr.  Sturgis)  to  the  amendment 
of  the  gentleman  from  Ramsey,  (Mr.  Becker,)  in  the  second  Sec- 
tion.    The  amendment  to  the  amendment  was  reported  as  follows: 
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strike  out  the  paragraph  after  the  words  "  municipal  purposes,"  and  add  in 
lieu  thereof  the  words  "  railroads  and  such  other  public  improvements  as  may 
be  of  general  interest  to  the  State." 

Mr.  SHERBURNE.  Mr.  Chairman,  the  subject  of  Corporations 
is  one  well  worth  the  attention  of  this  Convention,  and  has  elicited, 
the  attention  of  the  Conventions  which  have  formed  find  revised  all 
the  State  Governments  of  this  Republic,  In  the  course  of  the  ex- 
perience of  the  Government  a  change  has  undergone  in  the  minds 
of  the  people.  That  change  docs  not  apply  strictly  to  one  party  or 
to  another  party,  but  the  minds  of  the  people  have  changed  on  the 
subject  of  corporations. 

Formerly,  all  corporations  derivetl  their  powers  from  specific 
acts  of  legislation.  But  the  question  has  for  a  long  time  been 
mooted  whether  that  was  strictly  in  accordance  with  the  princ'ples 
of  Republican  government  or  with  the  equal  rights  of  the  people. 
I  believe  the  general  doctrine  now  established  as  well  by  the  Dem- 
ocratic party  as  by  the  party  opposed  to  us,  is  that  corporate 
powers  should  be  derived  from  general  laws.  I  am  aware  that 
different  individuals  still  hold  different  opinions.  I  am  aware  that 
it  is  a  subject  of  discussion  even  at  this  day.  Every  gentleman, 
whether  a  member  of  this  Convention  or  otherwise,  is  aware  of  the 
difficulties,  attending  this  subject  whether  he  takes  one  horn  or  the 
other  of  the  dilemma.  There  is  a  difficulty  undoubtedly,  in  fram- 
ing general  laws  to  meet  every  case,  that  shall  be  so  guarded  and 
so  restricted  that  on  the  one  side  the  rights  of  the  public  shall  not 
be  infringed  on,  and  on  the  other,  that  sufficient  encouragement 
shall  be  held  out  to  corporate  bodies  formed  for  the  prosecution  of 
public  enterprises.  It  is  a  difficult  road  for  us  to  travel,  and  for 
the  Legislature  to  continue,  but  inasmuch  as  we  have  some  pre- 
cedents in  which  the  plan  of  general  legislation  has  been  tried  and 
found  to  work  well,  it  is  not  precisel}''  an  experiment  on  our  part. 
I  do  not  deem  the  subject  of  so  much  consequence  as  to  divide  or 
trouble  us,  but  still  I  am  in  favor,  mj^self,  of  adopting  a  principle 
into  our  Constitution'  which  shall  permit  all  people  to  combine 
with  the  same  corporate  privileges.  I  would  have  one  equal  with 
another,  so  far  as  the  provisions  we  shall  make  are  concerned.  I 
am  in  favor  of  giving  to  the  Legislature  no  power  to  grant  to  one 
body  or  set  of  men,  any  special  privileges  to  which  all  persons 
shall  not  be  equally  entitled  under  general  law. 

But,  Mr.  Chairman,  I  rose  more  especially  to  speak  to  the  present 
proposition  as  I  find  it  before  this  Committee.  I  am  opposed  to 
the  whole  of  it,  as  it  now  stands.  A  motion  has  been  made  by  my 
colleague  from  Ramsey,  (Mr.  Becker,)  to  strike  out  that  clause  of 
the  original  section  which  gives  the  Legislature  the  power,  under 
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certain  circumstances,  to  pass  special  acts.  I  am  in  favor  of  that 
so  far  as  it  goes,  but  when  that  clause  is  stricken  out,  it  will  be  as 
imperfect  as  it  was  before.  There  must  be  another  amendment, 
or  the  mere  striking-  out  of  the  words  proposed  will  accomplish  no 
good  purpose  whatever;  because,  if  we  are  to  have  corporations 
under  general  laws,  there  must  be  a  power  in  the  Legislature  to 
change  those  general  laws,  and  to  add  to  them  at  each  of  its  ses- 
sions. It  was  well  said,  yesterday,  that  new  enterprises  may 
spring  up,  new  principles  may  be  developed.  Air  balloons  which 
were  mentioned,  may  come  into  use,  for  we  hear  a  great  deal  of 
them  now.  We  know  that  to  keep  pace  with  the  improvements  of 
the  age,  it  becomes  necessary  that  new  principles  should  be 
adopted  in  legislation,  and  we  should  make  provision,  that  the 
hands  of  the  Legislature  in  future,  shall  not  be  tied.  I  think, 
therefore,  that  each  year,  at  each  session,  the  Legislature  shall  have 
the  power  of  changing  the  laws  which  govern  corporations,  and 
that  the  same  laws  shall  apply  to  all  the  people  equally. 

I  am  now  speaking  particularly  of  tiie  original  amendment,  for  I  do 
not  regard  the  amendment  to  the  amendment  of  much  importance. 
I  say,  therefore,  strike  out  the  words  "  and  in  cases  when  the  ob- 
"  jects  of  the  corporation  cannot  be  attained  under  general  law." 
The  section  will  then  stand,  leaving  the  Legislature  without  power 
to  pass  special  laws,  and  without  the  power  of  changing  their 
general  laws,  within,  perhaps,  a  period  of  ten  years.  Now  then, 
the  question  arises,  when  new  wants  arise,  when  necessities  ap- 
pear for  changes  in  the  general  laws,  what  resource  will  be  left? 
None  but  for  the  people  to  call  another  Convention  for  the  revision 
of  the  Constitution.  I  think  it  is  proper  and  necessary  that  the 
Legislature  should  luivc  the  power  at  each  successive  session  to 
change  their  laws  and  adapt  them  to  the  new  wants  of  the  people 
as  they  may  arise. 

The  object  of  any  Constitutional  provision  on  this  subject  is  to 
guide  and  restrain  future  legislation.  AVe  are  here  without  that 
persuasive  influence  which  is  said  to  be  brought  to  bear  upon 
members  of  the  Legislature.  We  are  here  with  no  other  purpose 
than  our  sense  of  what  is  right  and  what  is  wrong  and  what  will 
be  the  best  for  the  future  of  our  State.  No  man  will  apply  to  us 
here  for  banks,  none  for  any  corporation  or  party  whatever.  There 
is  nothing  to  induce  any  one  to  act  upon  this  Convention.  Not  so, 
however,  during  the  meeting  of  the  Legislature.  Men  are  here 
from  every  portion  of  the  Territory,  representing  the  interests  of 
every  description  of  company  and  interest.  Members  are  applied 
to  by  their  friends,  by  their  constituents,  by  the  men  who  elected 


CONSTITimONAL   CONVENTION.  150 

them.  ^It  is  said  tliereare  men  applied  toby  meaus  of  money.  They 
are  applied  to  in  all  ways  and  by  the  means  that  are  used,  mea- 
sures are  made  to  pass,  which,  very  few  of  the  members  would,  in 
their  sober  senses,  vote  for.  We  have  none  of  these  pressures 
here;  we  can  act  calmly  and  coolly  upon  the  matter  and  can  give 
such  direction  to  the  future  Legislatures,  as  we  may  think  in  our 
best  judgment  to  be  proper.  The  people  will  judge  whether  we 
have  acted  wisely. 

Now,  sir,  I  am  opposed  to  this  Section  as  it  stands,  taking  it  as 
a  whole,  because  it  does  not  furnish  any  guide  for  future  legisla- 
tion at  all.  I  undertake  to  say  the  result  of  this  whole  provision 
is  a  cypher,  is  a  nullity.  You  might  as  well  write  an  "  0  "  in  its 
place,  as  to  adopt  this  proposition  as  it  is  proposed.     What  is  it  ? 

Corporations  may  be  formed  under  general  laws,  and  shall  not  be  created  un- 
der special  act,  except  for  mrmicipal  purposes,  and  in  cases  where  the  objects 
cannot  be  attained  under  general  laws.  , 

Why,  sir,  suppose  there  should  be  no  general  laws  upon  the 
Statute  Books,  or  suppose  the  Legislature  should  repeal  them.  We 
are  looking  to  future  Legislatures,  which  may  be  over-persuaded 
to  do  wrong  actions,  which  may  bo  actuated  from  erroneous  motives: 
what  is  there  in  this  Article  to  hold  them  in  check  ?  Suppose  the 
Legislature  shall,  instead  of  going  on  and  passing  general  laws, 
cover  the  whole  Territory  over  with  new  corporations,  with  extra- 
ordinary powers  and  privileges,  what  remedy  will  there  be  ?  Sup- 
pose they  pass  general  laws  upon  the  subject  of  Banks  and  none  up- 
on the  subject  of  other  corporations,  it  might  not  be  exactly  within 
the  spirit  of  the  provision  the  gentleman  has  reported,  but  it  would 
not  be  in  violation  of  its  letter,  and  what  remedy  should  we  have? 
I  am  not  prepared,  as  I  proposed  to  do,  to  offer  anything  as  a  sub- 
stitute. My  colleague  fromEamsey,  (Mr.  Gorman,)  proposed  a  sub- 
stitute which  is  much  preferable  to  anything  before  us.  I  am  sat- 
isfied that  by  following  out  the  effect  of  this  provision,  the  Commit- 
tee themselves  who  reported  it,  will  be  satisfied  that  it  will  not 
answer  the  purpose  for  which  it  was  intended. 

Mr.  SETZER.  I  have  but  a  word  to  say.  There  is  no  reason 
why  we  should  not  act  understandingly  upon  the  matter,  with  our 
eyes  open.  If  we  are  satisfied  that  the  people  of  this  Territory 
wish  no  more  internal  improvements,  then  it  may  be  well  to  adopt 
the  proposed  amendment,  but  if  we  wish  to  have  any  more  rail- 
roads, canals,  or  other  internal  improvements,  we  certainly  shall 
not  get  them  with  the  powers  of  the  Legislature  restricted  as  it  is 
proposed  to  restrict  them,  for  no  capitalist  is  going  to  invest  money 
in  corporations  under  general  laws  with  such  regulations  for  re- 
peal and  amendment  as  you  propose  to  make.       •     • 
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;    Mr.  SHERBURNE.     Gentlemen  do  not  seem  to  understand  the 
effect  of  g-eneral  laws.     Why,  sir,  if  men  come  to  the  Legislature 
and  ask  to  have  a  law  passed  by  which  they  can  incorporate  a  com- 
pany with  certain  privileges  and  immunities,  it  is  just  as  easy  to 
pass  a  general  law  which  shall  confer  all  the  'privileges  that  could 
be  given  by  a  special  law  and  at  the  same  time,  make  the  law  ap- 
plicable to  all  other  cases  coming  within  the  same  class.     It  can 
be  done.     Experience  in  other  States  shows  that  it  has  been  done 
and  is  being  continually  done — that  general  laws  may  be  passed  to 
meet  every  emergency  that  may  be  met  by  a  special  law  ;  I  for  one, 
much  prefer  that  it  should  be  done  by  general  law,    and  that  the 
Legislature  should  have  power  conferred  upon  them  only  to  grant 
charters  under  general  laws.     All  experience  shows  that  it  is  not 
safe  to  trust  these  matters  unrestrained  in  the  hands  of  the  Legis- 
lature.    Influences  are  brought  to  bear  upon  the  members,  they  do 
not  know  how.    The  men  who  ask  the  privileges  are  their  friends 
or  their  constituents.     These  relations  of  friendship  will  control 
some  members.     Influences  pecuniary  in  their  nature  will  control 
others,    and  measures  which  ought  not  to  pass,   will  be  carried 
through.     It  has  been  so  in  this  Territorory,  ^t  has  been  so  in  other 
States,  and  all  experience  shows  that  it  will  be  so.     This  principle 
of  general  legislation  is  being  carried  out  in  the  Eastern  States, 
even  in  the  old  fogy  States  as  they  are  called,  and  I  am  satisfied 
it  is  the  practice  which  we  ought  to  adopt. 

Mr.  MEEKER.  I  really  feel  a  little  delicacy  in  troubling  the 
Convention  with  any  remarks  on  this  subject,  but  it  is  one  of  so 
vital  interest,  when  I  look  upon  the  effect  it  is  inevitably  to  have 
in  developing  the  resources  of  the  State,  that  I  cannot  refrain  from 
adding  one  remark  more.  I  do  not  say  that  the  section  as  origin- 
ally reported,  is  perfect.  There  should  be  some  amendments  in 
the  latter  clause  of  the  section,  which,  if  no  one  else  offers,  I  pro- 
pose to  offer  myself. 

Gentlemen  have  been  speaking  against  this  second  section,  and 
it  has  seemed  to  me  the  entire  effort  has  been  to  pull  down  with- 
out any  effort  to  re-construct  what  all  admit  to  be  necessary,  to 
some  extent.  "  Corporations  may  be  formed  under  general  laws, 
"but  shall  not  be  created  by  special  acts  except  for  municipal  pur- 
" poses,  and  incases  where  the  objects  of  the  corporation  cannot  be 
"  attained  under  general  laws."  Now,  sir,  the  gentleman  from  Ram- 
sey supposes  what  I  think  a  supposable  case,  that  the  Legislature,, 
under  this  section,  may  fail  altogether  to  pass  any  sreneral  laws 
upon  the  subject  of  internal  improvements,  in  respect  to  which, 
other  States  have  passed  general  laws.     He  supposes,  also,  that 
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the  Legislature  may  fail  to  pass  any  general  laws  upon  the  subject 
of  banks,  upon  which  other  States,  too,  have  g-eneral  laws  ;  and, 
therefore,  would  be  at  liberty  to  pass  special  acts  iu  each  case 
creating  corporations.  Sir,  I  cannot  believe  that  Western  as  we 
are,  and  new  as  we  are,  and  going  ahead  as  we  are,  our  Legisla- 
tors are  going  to  be  so  lost  to  a  sense  of  duty  and  propriety.  I 
cannot  believe  that  they  will  not  have  a  spark  of  honesty,  or  re- 
gard to  the  prosperity  or  wants  of  this  State.  No  sir.  One  of 
the  first  acts  of  a  Legislature  called  under  the  new  State,  I  have 
no  doubt,  would  be  to  pass  a  general  law  upon  the  subject  of  in- 
ternal improvements,  and  another  upon  the  subject  of  banks. 

But,  sir,  there  are  a  thousand  instances,  and  the  very  fact  that 
gentlemen  could  not  enumerate  them  here  this  morning,  proves 
the  necessity  of  the  exceptions  which  are  contained  in  that  second 
section.  Why,  sir,  we  have  Colleges,  Universities,  Churches — and 
need  them  too — and  there  is  your  Historical  Society.  You  have 
salt  mines  and  copper  mines,  and  various  interests  which  could 
not  be  legislated  for  under  general  laws,  as  well  as  by  particular 
laws,  embracing  particular  objects.  My  friend  here  on  my  left, 
(Mr.  Becker,)  stands  ready  to  offer  another  amendment.  I  hate 
to  anticipate  him,  but  the  efiect  is  really  to  make  all  laws  for  the 
creation  of  corporations  for  internal  improvements,  or  anything 
else,  a  mere  cipher.  You  might,  as  the  gentleman  from  St.  Paul, 
(Mr.  Sherburne,)  says,  just  as  Avell  insert  a  cipher  in  the  place 
of  the  whole  section  at  once.  A  general  law  authorizing  persons 
to  associate  together  for  internal  improvement,  and  to  carry  out 
various  enterprises  under  rules  and  regulations  which  it  is  in  the 
power  of  the  Legislature,  at  any  moment,  to  modify  or  repeal, 
wonld  have  the  effect  to  prevent  men  from  forming  corporations 
at  all. 

The  latter  part  of  this  section  as  it  stands,  however,  I  should 
like  to  see  amended.     It  now  reads. 

All  general  laws  and  special  acts  passed  in  pursuance  of  this  section, 
shall  be  subject  to  amendment  or  repeal  by  the  Legislative  Assembly,  after  a 
certain  specified  time,  and  such  law  and  such  time  shall  not  exceed  the  time  of 
ten  years,  unless  the  corporation  be  formed  for  the  construction  of  a  Railway  or 
Canal,  when  the  Legislature  may,  in  its  discretion,  grant  additional  time. 

Mr.  SETZER.  I  call  the  gentleman  to  order  ;  he  is  not  discuss- 
ing the  question  before  the  House. 

Mr.  MEEKER.  I  do  not  intend  to  trouble  the  Convention  again 
on  this  subject,  and  therefore,  I  am  desirous  of  saying  what  I  have 
to  say.  There  are  other  internal  improvements  beside  Railways 
and  Canals,  which  should  be  included  in  the  exception  contained  in 
the  latter  clause  of  the  section. 
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Mr.  GORMAN.  It  really  does  seem  strange  to  me,  that  some  of 
my  friends  here  should  not  be  able  to  see  that  there  are  no  advan- 
tages resulting  to  corporations  from  special  laws,  which  cannot  be 
equally  well  attained  under  general  laws.  Gentlemen  are  not  able 
to  see  how  somethings  which  are  put  into  special  laws  could  ever 
be  covered  by  general  laws.  Why  is  it  that  gentlemen  cannot 
see  that  general  laws  can  be  formed  to  cover  every  case  which 
special  laws  can  possibly  reach  ?  The  intention  is  to  have  our 
general  laws  so  framed  as  to  cover  every  possible  contingency. 
If  in  the  developments  that  will  take  place,  circumstances  shall 
make  it  necessary  to  give  to  a  particular  company  additional  pow- 
ers or  privileges,  why  give  them  to  all.  If  you  want  to  enlarge 
the  privileges,  franchises  and  immunities  for  internal  improvement 
company,  why  enlarge  it  in  your  general  law  and  give  others  the 
advantage  of  it.  If  you  want  to  restrain  or  restrict  any  company, 
restrict  all  alike.  There  can  be  no  difficulty  in  making  provisions 
for  associations,  whether  for  internal  improvements  or  banks, 
whether  for  railroads,  canals  or  any  other  internal  improvement, 
whether  it  be  a  corporation  for  a  Medical  Society,  for  a  University, 
for  general  educational  purposes,  for  a  Church,  for  navigation  pur- 
poses, for  Historical  Societies,  or  for  whatever  purpose  you  desire 
to  associate  capital.  It  seems  to  me  it  can  be  done  as  well  under 
general  as  special  laws. 

I  must  be  pardoned  for  replying  to  a  single  remark  of  my  friend 
from  Washington  county,  the  Chairman  of  this  Committee,  (Mr. 
Setzer.)  He  says  if  we  wish  to  stop  the  progress  of  the  country 
in  internal  improvements,  if  we  wish  to  have  no  more  railroads,  &c., 
adopt  the  general  law  principle.  Why,  sir,  surely  it  is  not  the 
design  to  stop  the  progress  of  any  of  these  improvements.  In  look- 
ing into  the  provisions  made  in  three  of  the  States  which  have 
recently  remodeled  their  Constitutions,  I  find  they  have  all  adopted 
precisely  the  principle  which  I  proposed  yesterday  to  adopt.  They 
have  provided  that  corporations  shall  be  formed  under  general 
laws  and  that  the  stockholders  shall  each  be  liable  to  the  amount 
of  his  stock.  That  is  taking  the  medium  ground  which  has  been 
taken  in  Ohio,  Iowa,  and  Wisconsin.  Yet,  sir,  in  these  States,  the 
progress  of  internal  improvements  is  certainly  keeping  pace  with 
the  progress  of  the  age. 

With  these  facts  before  us,  is  it  possible  that  my  friend  will 
still  insist  that  the  adoption  of  such  a  provision  into  our  Constitu- 
tion is  to  retard  the  internal  improvements  of  the  State  we  are 
about  to  bring  into  existence  ?  The  gentleman  means  to  sa^^,  and 
means  to  impress  upon  the  members  of  this  Convention,  that  men 
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of  means  would  uot  invest  their  capital  iu  companies  where  the 
stockholders  were  individually  liable  for  the  amount  of  stock 
taken.  Sir,  they  are  individually  liable  in  old  Massachusetts,  and 
they  are  individually  liable  in  old  Virginia,  the  mother  of  the  North 
and  the  mother  of  the  South.  They  are  individually  liable,  so  far 
as  I  know,  in  every  State  Avhich  has  framed  or  remodeled  her  Con- 
stitution within  the  last  fifteen  years,  to  the  amount  of  their  stock. 
And  it  is  right  that  they  should  be  so  individually  liable  for  the 
debts  they  contract.  There  is  no  improper  or  unnecessary  restric- 
tion upon  capital  therefore,  in  that  respect,  and  if  you  will  pardon 
me,  I  will  show  you  why  capital  loves  to  invest  in  just  such  cor- 
porations. When  you  see  corporations  desiring  to  leave  that  out, 
it  is  almost  always  the  case  that  there  is  really  very  little  capital 
invested.  The  thing  is  gotten  np  purely  as  a  matter  of  specula- 
tion, and  of  course  the  stockholders  do  not  like  to  become  individ- 
ually responsible.  But  when  there  is  something  substantial  about 
a  corporation,  the  stockholders  will  not  object  to  a  mutual  respon- 
sibility for  the  debts  of  the  concern  to  the  amount  of  the  stock 
taken. 

In  the  several  Western  States  where  tliis  policy  has  been  en- 
grafted into  their  general  laws,  it  has  not  had  the  effect  of  arrest- 
ing the  progress  of  internal  improvements,  and  the  policy  has 
become  a  settled  one  in  the  public  mind.  Otherwise,  there  is  no 
security  for  that  great  class  of  people  to  which  the  countrj^  has  to 
appeal  in  case  of  emergency.  The  great  foundation  for  popular 
government  lies  in  that  class  of  people  which  produces  something 
which  was  never  produced  before.  And  it  is  necessary  for  the 
prosperity  of  our  governuient  that  the  class  of  people  which  are 
less  able  to  st.ind  the  effects  of  the  various  changes  in  the  financial 
world  should  be  protected.  But  whenever  you  protect  them,  it 
gives  confidence  to  capital  because  it  gives  coufideuce  to  labor 
and  invariably  produces  a  better  state  of  things  in  the  commercial 
world. 

I  need  not  say,  that  I  apprehend  there  will  be  no  difiicuUy  in 
striking  out  these  words,  "  and  in  cases  where  tlic  objects  of  the 
"  corporation  cannot  be  attained  under  general  laws."  I  trust  that 
we  shall  send  forth  to  the  world,  a  Constitution  based  npon  noth- 
ing but  the  eternal  truths  of  freedom  and  political  econom3^  I 
trust  we  shall  leave  out  every  word  of  legislation,  where  it  can  be 
done  consistent  with  keeping  progress  with  the  age.  No  word 
ought  to  be  used  that  can  safely  be  left  out  of  that  Constitution. 
No  dictum  ought  to  be  put  in  there  that  can  be  safely  left  out. 
The  great  fundamental  principles  of  government  should  be  laid 
11 
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down.  What  you  desire  to  forbid  on  the  part  of  your  Legislatures,, 
and  what  the  people  desire  to  forbid  to  their  representatives,  what 
they  are  willing  to  give  up  for  the  public  good,  we  should  forbid. 
But  sir,  let  us  make  no  provision  for  one  class  of  the  people  at  the 
expense  of  another  class.  That  is  Democratic  doctrine,  and  the 
Democrats  of  the  country  will  sustain  us  in  it.  Let  us  provide 
general  laws  for  all,  and  special  laws  giving  exclusive  privileges 
to  none. 

Mr.  SETZER.  As  the  gentleman  from  St.  Paul  alluded  to  me,  I 
will  merely  say  that  I  was  not  understood,  if  he  understood  me  to 
express  the  opinion  that  Capitalists  would  not  invest  their  money 
under  general  laws. 

Mr.  GORMAN.  Under  general  laws  which  made  the  stock- 
holders individually  liable  for  the  debts  of  the  Corporation. 

Mr.  SETZER.  I  did  not  say  that  either.  I  said  that  under  laws 
which  could  be  amended  or  repealed  from  year  to  year,  capital 
would  not  be  invested.  It  was  intimated  by  more  than  one  gen- 
tleman yesterday,  that  these  laws  should  so  be  framed  as  to  be 
amended  or  repealed  from  year  to  year.  I  said  that  with  such  a 
provision,  capital  would  not  be  invested  because  there  would  be  no 
security  that  the  very  next  year,  the  law  under  which  the  Charter 
was  formed  would  not  be  repealed,  or  so  amended  as  to  make  the- 
Charter  worthless. 

The  gentleman  further  says,  that  all  cases  which  can  be  covered 
by  special  acts  can  as  well  be  included  under  general  law.  Now, 
sir,  I  do  not  know  but  I  am  wrong,  but  I  am  convinced  that  they 
cannot.  I  am  not  well  acquainted  with  the  larger  improvements, 
such  as  railroads  and  canals,  having  always  lived  upon  the  fron- 
tiers, but  I  am  somewhat  acquainted  with  the  class  of  improve- 
ments which  have  been  carried  on  in  our  frontier  lumbering  coun- 
try upon  the  rivers,  such  as  ferries  and  buoms.  Now,  sir,  the 
gentleman  will  agree  with  me  that  it  is  necessary  in  chartering 
these  boom  companies  to  fix  a  certain  rate  of  toll.  But  in  one 
locality,  where  the  water  was  slack,  the  outlay  required  would  be 
much  less  than  in  another  locality  :  and,  for  the  benefit  of  lumber- 
men, it  would  require  that  the  rate  of  toll  fixed  should  not  be  as 
large.  Now,  if  these  companies  are  to  be  organized  under  general 
law,  it  must  be  done  by  a  single  enactment — no  part  must  be 
left  for  special  legislation,  and  1  do  not  see  how  it  would  be  possi- 
ble to  frame  a  general  law  which  should  so  regulate  such  charters 
as  to  do  justice  to  all. 

Mr.  MURRAY.  I  move  that  the  Committee  rise  and  report  this 
article  back  to  the  Convention  with  the  recommendation  that  it  be 
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committed  to  a  special  committee  with  instructions  to  examine  the 
subject,  and  if  there  are  subjects  which  cannot  be  included  under 
general  law  let  them  be  expressly  mentioned.  My  colleague  here 
yesterday  expressed  the  opinion  that  there  were  no  instances  where 
the  objects  could  not  be  attained  by  general  law.  I  am  unable  to 
determine  whether  such  is  the  fact  or  not,  but  if  there  are  such 
cases  I  want  them  specified  in  this  article.  This  is  too  important 
a  matter  to  be  disposed  of  here  in  this  way  by  amendments  drawn 
up  at  our  desks.  I  for  one  am  not  willing  to  vote  for  givino-  the 
Legislature  power  to  grant  special  privileges  unless  there  is  some 
necessity  for  it.  I  therefore  hope  the  matter  will  be  referred  to  a 
select  committee  to  examine  the  subject. 

Mr.  SHEEBURNE.  If  the  gentleman  wishes  to  have  the  article 
recommitted  I  would  inquire,  why  not  send  it  hack  to  the  same 
committee  ? 

Mr.  MURRAY.  Because  all  the  members  of  that  committee  have 
expressed  themselves  in  favor  of  the  article  as  reported  by  them 
and  they  would  report  it  back  immediately  without  amendment  or 
suggestion.  I  do  not  wish  to  be  upon  such  a  committee  but  I 
think  it  would  be  better  to  refer  it  to  a  select  committee  on  which 
I  should  be  glad  to  see  my  colleagues,  Mr.  Becker  and  Judo'e  Sher- 
burne, and  several  other  gentlemen  I  could  name,  so  that  we  mav 
have  the  benefit  of  some  new  suggestions  on  the  subject. 

Mr.  SIBLEY.  It  strikes  me  that  the  gentleman's  motion  is  not 
very  courteous  to  the  standing  committee  upon  this  subject.  If  he 
is  unwilling  that  that  committee  should  have  the  matter  re-referred 
to  them  let  us  continue  the  debate  upon  it  and  dispose  of  it  here  in 
committee  of  the  whole.  I  shall  certainly  vote  against  any  mo- 
tion to  raise  a  select  committee  upon  this  article.  The  standing- 
committee  upon  the  subject  was  appointed  with  especial  reference 
to  its  consideration.  They  have  considered  it,  and  have  brought 
in  a  report  here  which  deserves  to  be  thoroughly  canvassed  before 
we  decide  not  to  adopt  it. 

Mr.  MURRAY.  I  certainly  would  not  be  discourteous  to  that 
committee,  but  their  Chairman  insists  that  the  article  as  reported 
by  them  is  correct.  Other  members  of  the  committee  are  of  the 
same  opinion.  Now,  sir,  in  my  opinion,  that  report  is  not  such  a 
one  as  we  should  adopt :  hence,  I  made  the  motion  that  the  sub- 
ject be  referred  to  a  new  committee.  Let  us  see  if  they  cannot 
arrive  at  some  satisfactory  conclusion. 

Mr.  SIBLEY.  I  did  not  intend  to  favor  the  reference  of  this  sub- 
ject to  any  committee.  We  have  the  matter  now  fairly  before  us 
Ifit  undergoes  examination  before   any  other   committee  we    shall 
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have  the  debate  all  to  go  over  again  in  this  committee  of  the  whole,  ■ 
and  I  think  it  would  be  much  better  to  go  on  and  dispose  of  the 
subject. 

Mr.  BROWN.  I  think  this  subject  is  now  before  the  proper 
committee.  It  has  to  be  discussed  before  this  Convention  at  some 
time,  and  I  can  see  no  necessity  or  propriety  in  re-committing  it  to 
the  standing  committee  upon  the  subject,  or  in  referring  it  to  any 
other  committee.  I  think  the  subject  is  now  fairly  before  us,  and 
it  can  be  as  well  disposed  of  now  as  ten  days  hence,  after  it  has 
undergone  the  examination  of  a  committee  or  the  examination  of 
every  three  persons  in  the  Convention. 

Mr.  MURRAY.     I  will  withdraw  the  motion  for  the  present. 

The  amendment  offered  by  Mr.  Sturgis  was  not  agreed  to. 

The  question  then  recurred  upon  the  amendment  of  Mr.  Becker. 

Mr.  KINGSBURY  moved  to  amend  the  amendment  by  striking 
out  all  after  the  word  "purposes"  and  inserting  in  lieu  thereof  the 
words  :  .'-,•;  .      ■  ,;,.■  ; 

The  General  Assembly  shall  have  power  to  amend  or  repeal  all  laws  for  the 
organization  or  creation  of  corporations  granting  special  or  exclusive  privileges 
or  immunities,  by  a  majority  of  both  branches  of  the  General  Assembly  ;  and 
no  exclusive  privileges,  except  as  in  this  Article  provided,  shall  ever  be  granted. 

Which  motion  was  decided  in  the  negative. 

Mr.  WAIT  moved  to  amend  tlie  first  amendment  b_y  striking 
©ut  all  after  the  word  "  laws  "  in  the  first  line  and  adding  in  lieu 
thereof  the  word  "only."  , 

Which  motion  was  decided  in  the  negative. 

The  question  recurring  on  Mr.  Becker's  amendment,  it  was  deci- 
ded in  the  affirmative. 

Mr.  HOLCOMBE  offered  the  following  substitute  for  tlie  second 
section  : 

The  Legislature  shall  provide  for  all  corporations  by  general  laws,  and  where 
the  objects  cannot  be  attained  by  the  existing  general  laws  they  shall  be  so 
amended  that  they  can  ;  but  the  Legislature  shall  not  pass  any  special  law  au- 
thorizing corporations. 

Mr.  HOLCOMBE.  In  the  remarks  to  which  I  have  listened  this 
morning  one  gentleman  supposes  a  case  in  which,  after  the  adoption 
of  this  Constitution  with  this  section  proposed  by  the  Committee,  the 
Legislature  should  pass  no  general  law,  he  wants  to  know  what 
remedy  there  would  be  :  for  the  section  does  not  make  it  impera- 
tive upon  them  to  pass  general  laws  ;  it  only  says  they  may  pass 
tliem.  I  propose  therefore  to  make  it  obligatory  upon  the  Legis- 
lature to  pass  general  laws.  The  substitute  I  have  offered  says  in 
so  many  words.  The  Legislature  shall  pass  general  laws. 

I  have  offered  this  substitute  believing  that  it  may  meet  thediffi- 
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culties  which  we  have  been  discussing  for  the  last  two  days,  for  which 
no  gentleman  has  presented  a  remedy.  All,  or  nearly  all,  have  ad- 
mitted that  cases  may  possibly  arise  where  special  legislation 
would  be  proper.  There  must  be  a  remedy.  These  cases  may  be 
reached  by  special  legislation  :  or  they  may  be  reached  by  adapt- 
ing the  general  law  to  them.  All  have  agreed  that  there  must  be  a 
dividing  line  somewhere.  Clcntlemen  are  not  certain  that  if  we 
permit  the  Legislature  to  pass  special  laws  at  all  the  public  will 
not  be  able  to  get  corporations  in  any  other  way.  Now,  sir,  I  want 
provision  made  which  shall  invite  capital  from  every  part  of  the 
world  ;  and,  as  there  is  such  a  Democratic  objection  to  the  passage 
of  special  laws  under  any  circumstances,  it  strikes  me  that  the 
substitute  I  have  offered  will  just  meet  the  views  of  the  Conven- 
tion. It  is  very  simple.  There  is  the  distinction  between  it  and 
the  section  as  it  is  amended  that  it  makes  it  obligatory  upon  the 
Legislature  to  pass  general  laws  for  these  purposes.  If  the  laws 
when  first  passed  do  not  meet  every  case  they  can  be  amended,  and 
we  can  keep  amending  them  until  in  the  course  of  time  they  will  be 
sufficient  to  meet  every  case. 

Mr.  BECKER  offered  the  following  amendment  to  the  substi- 
tute : 

Sec.  2.  Corporations  shall  lie  formed  under  general  law,  and  shall  not  he 
created  hy  special  act,  except  for  muncipal  purposes. 

All  laws  passed  pursuant  to  this  section  may  he  altered,  amended  or  repealed. 

Which  amendment  prevailed. 

The  question  recurring  on  the  substitute  as  amended,  it  was  de- 
cided in  the  negative. 

Mr.  BROWN.  Having  been  somewhat  extensively  engaged  in 
special  legislation  heretofore,  I  will  endeavor  not  to  take  a  very 
conspicuous  part  in  this  debate;  but  as  the  business  before  us  is 
the  formation  of  rules  for  the  government  of  the  Legislature  of  the 
future  State,  in  which  I  shall  in  all  probability  be  as  much  en- 
gaged as  I  have  been  heretofore  in  our  Territorial  Legislature,  I 
beg  leave  to  offer  a  substitute  for  the  Section  as  it  now  stands.  I 
move  to  strike  out  the  section  as  amended,  and  to  insert  : 

Sec.  2.  No  corporations,  except  for  mrmicipal  purposes,  shall  be  formed  im- 
der  special  acts. 

I  think  that  will  cover  the  whole  ground.  It  leaves  it  entirely 
with  the  Legislature  whether  they  shall  pass  a  general  act  or  not; 
it  leaves  it  to  the  Legislature,  and  to  the  people  through  the  Leg- 
islature to  say  by  the  passage  of,  or  the  refusal  to  pass  general  laws, 
whether  it  is  their  will  that  corporations  shall  exist  or  not.  If  the 
people  wish  that  corporations  shall  exist  they  will  send  represen- 
tatives here  who  will  pass  proper  laws. 
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Mr.  FLANDRAU.  If  these  gentlemen  in  the  Convention  who 
are  afraid  that  the  Legislature  shall  pass  special  laws  upon  any- 
subject — these  sticklers  for  general  laws,  are  serious  in  their  pro- 
fessions— why  not  strike  out  those  words,  "  except  for  muncipal 
"  purposes."  Why  not  go  the  whole  figure  and  tie  up  the  hands  of 
the  Legislature,  and  give  us  corporations  for  muncipal  purposes, 
railroads,  and  improvements  of  every  kind  under  general  laws,  or 
not  at  all  ? 

Now,  sir,  I  am  willing  to  trust  the  Legislature,  with  the  restric- 
tions originally  introduced  by  the  Committee.  There  has  been  a 
vast  amount  of  ingenuity  expended  in  attempting  to  improve  the 
language  of  that  section,  and  it  has  been  a  signal  failure.  It  has 
not  been  improved  at  all.  That  section  as  reported,  stands  now, 
as  a  temperate  view  of  the  question;  it  presents  an  intermediate 
point  between  the  two  extremes,  and  leaves  the  Legislature  in  a 
position  where  they  are  expressly  prohibited  from  the  passage  of 
any  special  act  relative  to  corporations,  when  the  object  can  be 
attained  under  general  law.  It  is  undoubtedly  the  Democratic 
view  of  the  subject,  where  the  object  can  be  attained  by  general 
law  for  every  one  to  stand  upon  the  same  basis,  and  enjoy  the 
same  rights  and  privileges.  But  gentlemen  seem  to  admit  by 
making  this  exception,  that  special  legislation  may  be  necessary 
for  municipal  purposes.  Now,  sir,  I  think  it  is  no  more  necessary 
that  there  should  be  special  acts  for  these  than  other  purposes. 
General  laws  may  be  passed  for  the  incorporation  of  villages . 
Such  laws  have  been  passed  and  villages  have  been  incorporated 
under  them.  Such  acts  may  be  found  upon  our  statute  books ;  but 
it  is  nevertheless  true  that  in  relation  to  towns,  cities  and  villages, 
it  is  often  absolutely  necessary  that  there  should  be  special  legis- 
lation in  order  to  do  justice  to  the  inhabitants  of  those  towns, 
cities  and  villages,  just  as  it  is  in  reference  to  any  other  species  of 
corporations — just  as  the  gentleman  from  Washington  remarked 
about  the  tolls  for  booms. 

But,  sir,  according  to  the  arguments  which  have  all  along  been 
used  here,  I  say,  why  should  there  be  special  legislation  for  St. 
Paul  and  not  for  Traverse  des  Sioux  ?  Simply  because  the  wants 
of  the  two  towns  are  not  the  same,  and  the  same  charters  are  not 
required. 

Mr.  Chairman,  does  not  the  same  principle  pervade  every  class 
of  corporations?  It  may  be  true,  and  is  true,  that  for  large  classes 
of  corporations,  the  same  general  class  of  wants  may  be  provided 
for  by  general  laws,  but  I  say  it  is  dangerous  to  prohibit  the  Leg- 
islature absolutely  from  special  legislation;  whatever  may  be  the 
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emergency.  But  if  we  are  to  do  it  in  nearly  every  instance,  let  us 
do  it  in  all.  Strike  out  these  words,  "  except  for  municipal  pur- 
" poses,"  and  let  us  have  consistency.  It  is  not  more  absolutely 
necessary  for  municipal  purposes  than  it  may  be  in  others. 

Mr.  SIBLEY.  The  gentleman  refers  to  sticklers  for  general  law, 
of  which  I  am  one.  I  acknowledge  tha  fact.  In  regard  to  the 
exception  for  municipal  purposes,  which  is  made  in  this  section, 
as  amended,  I  can,  very  easily,  see  why  it  is  proper  and  right  that 
the  exception  should  be  made;  because  there  are  peculiar  circum- 
stances relating  to  the  boundaries  of  towns  and  villages  which 
takes  this  out  of  the  general  class  of  cases. 

But  the  gentleman  says  that  not  one  of  these  sticklers  for  gen- 
eral law  has  been  able  to  show  why  the  section  as  originally  re- 
ported, should  be  modified  in  any  respect,  I  think  the  gentleman 
ia  essentially  wrong  in  that  statement.  We  have  challenged  these 
gentlemen  who  are  in  favor  of  special  law  to  produce  one  single 
case  where  the  object  to  be  attained  under  a  special  law,  could  not 
be  attained  under  general  law.  I  am  opposed  to  taking  any  step 
backward.  So  strong  are  my  convictions  on  the  subject  that  if 
this  were  merely  an  experiment,  I  should  be  in  favor  of  trying  it; 
but  it  is  no  new  thing.  Instances  have  been  cited  here  over  and 
over  again,  where  the  experiment  has  been  tried,  and  I  defy  any 
gentleman  to  point  to  a  single  instance  where  it  has  been  tried  and 
has  not  been  found  to  work  for  the  public  interest.  No  sir,  these 
general  laws  have  never  been  found  wanting  in  any  clement  for 
developing,  in  full,  the  resources  of  the  State  in  which  they  have 
existed. 

I,  for  one,  am  opposed  to  going  back  to  ray  constituents  with 
any  thing,  except  a  Democratic  Constitution  in  my  hand  to  present 
for  their  adoption.  I  would  not,  on  any  consideration,  do  any  act 
that  would  deprive  capital  of  its  just  reward.  I  would  not,  by  any 
regulation  we  may  make,  stand  in  the  way  of  any  public  enter- 
prise; but  at  the  same  time,  I  have  had  experience,  and  other 
gentlemen  here  have  had  experience  enough  to  know  that  it  will 
not  do  to  trust  the  Legislature  with  unlimited  powers  on  this  sub- 
ject. 

It  is  true,  I  have  very  great  respect  for  the  opinion  of  the  Chair- 
man of  the  Committee,  which  reported  this  Article.  He  has  had 
the  experience  of  several  sessions  of  the  Legislature,  while  I  have 
but  once  been  a  member  of  that  hody.  But  in  that  session  I  saw 
enough  to  determine  me  that  if  ever  1  had  any  thing  to  do  with 
the  formation  of  the  Constitution  of  a  new  State,  I  would  place  it 
.beyond  the  power  of  the  Legislature  to  pave  the  whole  country  as 
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ours  has  already  done,  with  charters,  conferring  special  privileges. 
I  say  that  inasmuch  as  we  are  here  in  an  unsettled  community,  the 
arguments  in  favor  of  general  laws  are  stronger  than  they  would 
be  in  an  older  State,  where  the  people  understand  each  other.  It 
is  doubly  our  duty  to  tie  up  the  Legislature  from  the  power  of  im- 
posing upon  the  people  of  our  future  State,  these  charter  privi- 
leges which  have  been  the  curse  and  bane  of  all  the  States. 

Now  sir,  I  am  in  favor  of  the  section  as  offered  by  the  gentle- 
man from  Ramsey.  I  think  it  is  a  little  more  comprehensive  than 
the  language  contained  in  the  original  section,  and  I  am  for  this 
reason,  in  favor  of  embodying  it  in  the  bill.  I  am  not  in  the  least 
particular  in  reference  to  the  exception  which  it  makes  in  favor  of. 
municipal  purposes.  I  think  it  would  be  very  practicable  to  frame 
general  laws  which  should  cover  such  cases,  and  rather  than  give 
the  Legislature  the  latitude  which  is  proposed  in  the  original  sec- 
tion, I  would  consent  to  see  even  this  exception  stricken  oiit  and 
the  whole  business  done  under  general  laws. 

Mr.  TENVOORDE.  I  move  to  amend  the  substitute  by  striking- 
out  the  words,  "  except  for  municipal  purposes."  The  substitute 
will  then  read: 

No  Corporations  shall  be  formed  under  special  acts. 
Mr.  FLANDRAU.  I  rise  for  the  purpose  of  explanation  merely. 
I  have  been  referred  to  as  in  favor  of  special  legislation.  I  deny 
that  I  am  in  favor  of  special  legislation,  and  I  am  only  in  favor  of 
this  section  as  reported,  because  it  prohibits  all  special  legislation 
except  where  the  objects  of  the  corporation  cannot  be  attained 
under  general  law. 

Mr.  GORMAN.  When  are  they  not  attainable  under  general 
law? 

Mr.  FLANDRAU.     It  seems  to  be  admitted  on  all  sides  that 
they  are  not  attainable  under  general  laws  for  municipal  pur- 
poses. -  ■  ■ 
Mr.  SHERBURNE.     It  is  not  admitted. 

Mr.  GORMA.N.  Certainly  not.  This  is  the  first  time  in  this 
debate  that  I  have  heard  of  such  an  admission. 

Mr.  FLANDRAU.     I  thought  the  gentleman  himself  admitted  it. 
Mr.  GORMAN.     I  beg  the  gentleman's  pardon,  I  challenged  him 
to  produce  one  instance  where  special  law  was  necessary. 

Mr.  FLANDRAU.  When  I  asked  that  there  should  be  no  dis- 
tinction in  favor  of  legislation  for  municipal  purposes,  I  merely 
did  it  by  way  of  argument  to  show  where  the  carrying  out  of  the 
principle  for  which  gentlemen  are  contending  would  lead  us.  Now 
sir,  to  those  gentlemen  who  are   all  the  time  crying  out  against 
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special  legislation,  who  say  the  Territory  will  be  flooded  with 
special  legislation,  and  that  those  who  favor  the  report  of  this 
Committee,  are  in  favor  of  special  legislation,  I  wish  to  deny, 
again,  that  this  report  does  favor  special  legislation.  I  call  atten- 
tion again  to  the  language  and  ask  if  any  thing  can  be  more  im- 
perative upon  the  Legislature  against  special  legislation. 

Corporations  may  be  formed  under  general  laws;  but  sball  not  be  created  by 
special  act,  except  for  municipal  purposes,  and  in  cases  where  the  objects  of  the 
corporation  cannot  be  attained  under  general  laws. 

Can  any  thing  be  plainer  or  more  imperative?  Does  the  argument 
of  gentlemen  on  the  other  side  need  comment,  when  they  challenge  us 
to  produce  a  single  case  where  the  objects  of  a  corporation  cannot  be 
attained  under  general  laws,  and  yet  say  the  country  will  be  flooded 
with  special  legislation,  although  according  to  their  own  views  it  will 
be  impossible  under  this  section,  for  the  Legislature  to  pass  a  sin- 
gle special  act.  They  are  imperatively  commanded  not  to  do  it  I 
The  argument  is  inconsistent,  utterly  inconsistent,  and  although  I 
said,  for  the  purpose  of  argument,  that  you  should  strike  out  the 
words  "  except  for  municipal  purposes,"  and  make  a  clean  thing  of 
it — make  everything  subject  to  general  legislation, — yet  I  do  not 
believe  it  would  be  wise  to  do  it.  I  believe  that  the  wants  of  cer- 
tain cities  require  special  legislation.  Our  progress  will  require 
it  ;  for  I  do  not  believe  our  country  has  done  growing  yet.  I  do 
not  think  this  city  of  St.  Paul  has  done  growing.  I  trust  it  will 
expand  and  require  new  charters  and  much  special  legislation  to 
develope  its  resources  and  meet  the  wants  of  its  inhabitants.  And 
so  it  will  be  with  other  cities  in  the  Territory.  I  should  dislike  ex- 
ceedingly to  see  the  wants  of  this  country  disregarded,  because  the 
Legislature  is  so  trammelled  as  to  be  unable  to  act. 

Mr.  SHERBURNE.  I  rise  to  correct  the  impression  which  the 
gentleman  who  has  just  taken  his  seat  seems  to  have  gotten,  that 
those  who  are  in  favor  of  general  laws  are  all  in  favor  of  except- 
ing municipal  corporations  from  their  operation.  Now,  Mr.  Chair- 
man, I  am  not  opposed  to  excluding  them  also  from  special  legisla- 
tion, and  yet  there  is  such  a  distinction  between  corporations  for 
business  purposes,  and  corporations  for  municipal  purposes,  that 
no  gentleman  can  well  fail  to  perceive  it.  A  municipal  corporation 
is  adopted  by  the  people  and  always  subject  to  their  control.  I 
know  of  no  instance  in  which  a  town  or  city  corporation  is  imposed 
upon  the  inhabitants  unless  it  is  first  adopted  by  the  people  over 
which  it  is  to  have  control.  It  is  not  framed  for  purposes  of  busi- 
ness, but  simply  for  the  purpose  of  carrying  on  government. 

Mr.  FLANDRAU.     I  ask  the  gentleman  to  point  out  a  single  in- 
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stance  where  the  charter  of  a  city  has  been  adopted  by  tlie  people 
of  that  city. 

Mr.  SHERBURNE.  I  only  speak  from  recollection,  for  the  short 
time  I  have  been  in  the  Territory.  I  know  that  such  is  usually  the 
case,  and  if  it  is  not  always,  I  can  only  say  that  when  the  Legis- 
lature undertakes  to  impose  a  charter  upon  a  city  in  opposition  to 
the  wishes  of  the  people,  they  are  not  in  the  way  of  their  duty.  It 
is  true,  the  Legislature  is  bound  in  the  discharge  of  their  obliga- 
tions to  lay  off  towns  and  courities,  and  to  see  that  there  is  some 
form  of  government  by  which  the  public  expenses  shall  be  sus- 
tained. There  must  be  boundaries  laid  down,  but  so  far  as  my 
knowledge  extends,  I  have  never  known  a  single  instance  where 
a  charter  was  imposed  upon  the  people,  without  first  submitting  it 
to  them  for  their  adoption  or  rejection. 

The  great  difference  between  these  municipal  and  other  corpora- 
tions is,  that  the  municipal  corporations  are  not  for  the  purpose  of 
making  money.  I  apprehend  there  would  be  no  danger  of  future 
legislation  in  reference  to  these  corporations,  for  there  is  no  23ecu- 
niary  interest  involved.  In  any  regulations  they  make,  no  advant- 
age can  be  taken  by  one  man  of  another  man,  no  obligation  is  im- 
posed upon  one  man  more  than  another  man,  unless  he  is  an  abler 
man.  All  have  votes  equally  in  the  regulation  of  their  affairs. 
They  have  their  Mayor,  their  Common  Council,  their  Treasurer,  and 
their  regular  quota  oi'  city  officers.  It  is  purely  a  matter  of  the  peo- 
ple, and  totally  distinct  in  every  possible  manner  from  a  business 
or  pecuniary  transaction.  But  at  the  same  time,  I  can  see  very  well 
how  municipal  corporations  may  be  formed  under  general  laws 
which  shall  apply  to  all  alike.  I  think  this  class  of  corporations  is 
totally  distinct  from  corporations  for  business  purposes,  but  if  it 
is  proposed  to  strike  even  these  out  as  exceptions,  and  make  a  clean 
thing  of  it,  I  can  see  no  very  strong  objection. 

Mr.  BROWN.  I  made  the  exception  in  deference  both  to  the 
Committee  which  reported  the  original  section,  and  to  every  gen- 
tleman who  has  offered  an  amendment  upon  this  subject — for  it  has 
been  made  in  every  instance — and  not  because  I  believed  it  abso- 
lutely necessary  that  the  exception  should  be  made.  The  excep- 
tion, too,  I  believe,  is  made  in  nearly  all  the  Constitutions  of  the 
several  States. 

But,  sir,  as  the  section  stands,  I  do  not  think  it  covers  all  we 
want  to  cover.     It  reads  : 

Sec.  2.  Corporations  may  be  formed  under  general  laws,  but  shall  not  be 
created  by  special  acts,  except  for  municipal  purposes.  All  general  laws  and 
special  acts  passed  in  pursuance  of  this  section,   shall  be  subject  to  amendment 
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or  repeal  by  the  Legislative  Assembly  after  a  certain  time  specified  in  such  law, 
and  such  time  shall  not  exceed  the  term  of  ten  years,  unless  the  corporation  be 
formed  for  the  construction  of  a  railway  or  canal,  when  the  Legislature  may,  at 
its  discretion,  grant  additional  time. 

Now,  sir,  admitting-  that  the  Legislature  should,  at  its  first  ses- 
sion, pass  a  general  law  for  the  formation  of  corporations  for  the 
construction  of  railroads,  and  should  fix  the  term  the  full  extent 
provided  for  in  this  section,  that  law  must  remain  in  full  force,  un- 
changed and  unaltered  for  ten  years.  The  Legislature  would  have 
no  -power  to  pass  any  act  to  meet  any  emergency  that  might  arise 
on  the  subject  within  ten  years.  I  can  see  no  necessity  for  such  a 
provision  as  that.  I  conceive  that  the  Legislature  should  have  full 
power  to  change  and  alter  the  laws  from  session  to  session  to  meet 
the  progress  which  may  be  made,  creating  new  wants  and  demanding 
new  legislation.  At  the  same  time  let  all  these  changes  and  alter- 
ations be  general  in  their  nature,  applicable  to  all,  and  let  there  be 
no  special  acts,  conferring  special  privileges  upon  particular  indi- 
viduals. 

Mr.  SETZER.  There  is  no  special  reason  that  I  can  discover. 
why  there  should  be  an  exception  made  in  this  article  in  favor  of 
municipal  corporations.  There  is  already  a  general  law  upon  our 
Statute  Books  for  the  incorporation  of  towns  and  villages,  which 
provides  that  any  man  having  one  hundred  and  sixty  acres  of  land 
could  apply  to  a  Register  of  Deeds,  and  have  his  tract  of  land  in- 
corporated into  a  town  ;  and  the  only  reason  why  any  special  leg- 
islation has  been  had  upon  the  subject  within  the  last  three  or  four 
years,  was  because  some. gentlemen  did  not  think  it  worth  while 
to  avail  themselves  of  the  provisions  of  the  general  law,  and  came 
and  petitioned  the  Legislature  for  special  charters.  Now,  sir,  a 
great  deal  has  been  said  about  the  action  of  the  Legislature  of  this 
Territory  for  the  last  three  or  four  j^ears,  in  flooding  the  country 
with  special  laws.  It  is  true  they  have  passed  charters  covering 
almost  every  mile  of  river  country  in  the  Territory,  but  has  any- 
body suffered  by  the  passage  of  those  acts  ?  It  is  true,  they  have 
chartered  turnpike  companies,  and  laid  out  plank  roads  which  have 
never  been  built,  but  has  any  citizen  of  this  Territory  sufl^ered  in 
consequence  ?  Not  that  I  am  aware  of.  They  had  nothing  else 
specially  to  do,  and  they  could  just  as  well  be  employed  in  this 
way  as  any  other.  They  have  granted  no  special  privileges  to  any 
particular  set  of  persons  to  the  detriment  of  the  interests  of  oth- 
ers. They  have  in  every  instance  granted  these  privileges  where 
they  could  do  no  harm,  and  wherever  in  their  opinion,  the  granting  of 
a  charter  would  be  detrimental  to  the  interests  of  others,  they  have 
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refused  to  grant  it,  and  have  not  allowed  themselves  to  be  per- 
suaded even  by  their  most  intimate  friends.  But  wherever  a  spe- 
cial charter  could  be  given  without  danger  to  the  interests  of  the 
people,  and  it  was  applied  for,  we  said  let  it  be  given. 

It  seems  that  we  are  appropriating  to  ourselves  all  the 
virtue  and  honor  there  is  in  the  Territory.  We  are  not  willing 
to  trust  the  representatives  of  the  people,  who  are  amenable  to 
the  people  every  j^ear  for  their  action  in  any  matter  whatever. 
Everything  is  to  be  taken  care  of  by  us.  It  is  certainly  strange  that 
gentlemen  here  who  profess  to  be  Democrats,  are  not  willing  to 
trust  the  representatives  of  the  people  in  any  matter  which  con- 
cerns the  welfare  of  the  people.  It  is  impossible  for  us  to  antici- 
pate the  emergencies  which  may  arise  in  the  West  twenty  or  thirty 
years  hence;  and  it  is  no  good  argument  to  say  that  because  gen- 
tlemen here  cannot  refer  them  to  every  contingency  which  may 
arise  in  the  progress  of  events,  therefore  no  events  will  arise 
which  may  need  special  action  upon  the  part  of  the  Legislature.  I 
am  for  giving  the  representatives  of  the  people  full  power  to  pro- 
vide for  any  emergency  which  may  arise  to  meet  the  wants  of  the 
country.  I  say  that  it  is  not  good  Democratic  doctrine  to  deprive 
them  of  all  power. 

Mr.  BROWN.  I  wnll  correct  the  gentleman  in  one  position  he 
has  taken  in  regard  to  the  laws  upon  the  subject  of  municipal  cor- 
porations. The  gentleman  says  there  are  more  laws  upon  that 
subject  upon  our  statute  books  than  any  other.  That  is,  probably, 
true,  but  it  is  the  fault  of  the  Legislature.  The  general  law  for  the 
incorporation  of  towns  requires  a  population  of  300  before  any  pre- 
liminary arrangements  for  incorporation  can  be  made;  while  under 
special  acts,  in  a  large  proportion  of  the  instances,  towns  have 
been  incorporated  with  not  more  than  fifteen  or  twenty  inhabitants. 
It  is  because  the  general  law  has  not  been  framed  to  meet  the 
wants  of  the  Territory  that  so  many  special  acts  have  been  asked 
for  and  passed.  I  think  that  general  laws  for  municipal  purposes 
may  be  framed  to  meet  all  the  objects  for  such  incorporations  just 
as  well  as  for  other  corporations.  Why,  sir,  bills  passed  the 
Legislature  last  winter,  incorporating  as  many  as  fifty  towns  in 
one  bill,  and  why  could  not  these  towns  have  been  as  well  incor- 
portaed  under  a  general  law  granting  the  same  f)rivileges  and 
immunities  which  they  received  under  this  special  act?  There  is 
no  difficulty  at  all  upon  the  subject. 

The  amendment  to  the  amendment  was  agreed  to,  and  the  ques- 
tion recurred  on  the  substitute  as  amended. 
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Mr.  MEEKER.  I  move  to  amend  the  substitute  by  striking  out 
the  first  paragraph  and  inserting  as  follows: 

Corporations  shall  be  formed  under  general  law  and  shall  not  be  created  by 
special  acts,  except  where  the  objects  of  the  corporation  cannot  be  attained  by  a 
general  law  upon  the  subject. 

Some  gentlemen  have  argued  that  under  the  Section  as  reported 
by  the  Committee,  the  Legislature  might  refuse  to  pass  any  gen. 
eral  law  upon  the  subject  of  corporations,  and  thus  leave  the  whole 
matter  open  to  special  legislation.  It  will  be  seen  that  by  the 
amendment  I  have  introduced  I  have  made  it  imperative  upon  the 
Legislature  to  pass  a  general  law  upon  the  subject  of  corporations, 
and  have  only  given  them  power  to  act  specially  only  in  cases 
where  a  general  law  to  meet  the  exigency  would  not  be  proper. 
That,  of  course,  covers  municipal  corporations,  and  any  other 
corporations  where  the  objects  cannot  be  attained  under  general 
laws. 

The  amendment  to  the  amendment  was  not  agreed  to.  ■ 

The  substitute,  as  amended,  was  then  adopted. 

Section  3  was  then  taken  up  for  consideration.  The  Section  is 
as  follows : 

Sec.  3.  Dues  from  corporations  shall  be  secured  by  such  individual  liability 
of  the  corporators  or  other  means  as  may  be  prescribed  by  law. 

Mr.  Gorman  moved  to  strike  out  the  3d  Section  entirch^,  and  to 
substitute  therefor  the  following: 

Ample  provision  shall  be  made,  making  each  stockholder  individually  liable 
to  the  amoimt  of  stock  held  or  owned  by  him. 

Mr.  GORMAN  said:  I  would  not  care  if  the  provision  made  the 
stockholders  liable  for  three  times  the  amount  of  stock  taken  by 
them.  I  would  cheerfully  vote  for  it  then,  I  will  read  from  the 
Constitution  of  the  State  of  Ohio  a  provision  upon  this  subject 
which  was  adopted  after  a  discussion  of  very  great  ability; 

Dues  from  corporations  shall  be  secured  by  such  individual  liabilitj'  of  the 
stockholders  and  other  means  as  may  be  prescribed  by  law;  but  in  all  cases,  each 
stockholder  shall  be  liable  over  and  above  the  amount  of  stock  by  him  or  her 
owned,  and  any  amount  unpaid  thereon,  to  a  further  sum  at  least  equal  in 
amount  to  such  stock. 

This  provision,  I  believe,  is  as  good  as  it  can  be,  and  I  will  not 
willingly  consent  to  anj^thing  less  guarded. 

A  MEMBER.  Has  any  railroad  ever  been  built  under  that  pro- 
vision? 

Mr.  GORMAN.  Nearly  all  the  railroads  in  the  State  have  been 
built  under  it. 

Mr.  BROWN.  I  move  to  amend  the  substitute  by  striking  out 
the  word  "  ample."  * 

Mr,  GORMAN.     I  will  accept  the  amendment. 
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The  substitute  as  modified  was  adopted. 

Section  4  was  then  taken  up  for  consideration,  as  follows: 

Sec.  4.  Lands  may  be  taken  for  public  way,  for  the  purpose  of  granting  to 
any  corporation  the  franchise  of  way  for  public  use.  In  all  cases,  however,  a 
fair  and  equitable  compensation  shall  be  paid  for  such  land  and  the  damages 
arising  from  the  taking  of  the  same.  Any  attempt  on  the  part  of  the  corpora- 
tion, enjoying  the  right  of  way,  in  pursuance  of  the  provisions  of  this  section,  to 
pervert  its  privileges  from  their  legitimate  construction,  and  for  the  purposes  of 
private  speculation  shall  vitiate  such  right  of  way,  and  the  lands  shall  revert  to 
their  original  owner. 

Mr.  FLANDRAU.  I  move  to  strike  out  that  Section  and  to  sub- 
stitute for  it  simply  the  words, 

Private  property  shall  not  be  taken  for  public  use  without  just  compensationn 

Mr.  MEEKER.  I  would  suggest  that  that  provision  is  in  another 
Article  where  it  appears,  it  seems  to  me,  more  appropriately  than 
here. 

Mr.  FLANDRAU.  I  understand  that  it  is  not  in  the  Bill  of 
Rights. 

Mr.  BROWN.  The  same  words  moved  by  the  gentleman  from 
Nicollet,  occurs  in  the  Bill  of  Rights,  and  I  think  they  had  better 
not  be  inserted  here.  There  was  another  object  sought  to  be  at- 
tained by  the  Committee  .which  reported  the  section.  It  is  to  pre- 
vent Railroads  which  have  obtained  the  right  of  way,  from  taking 
a  particular  business  into  their  own  hands  to  the  exclusion  of  the 
public.  I  am  told  that  there  is  at  least  one  instance  of  a  Railroad 
Corporation  which  has  refused  to  carry  a  certain  article  for  any 
one  but  themselves,  and  has  thus  established  a  monopoly  against 
the  general  interest  of  the  public.  It  is  to  provide  against  the 
possibility  of  such  an  occurrence  under  our  laws,  that  the  Commit- 
tee have  inserted  the  latter  clause  of  this  section,  as  I  under- 
stand. 

Mr.  SETZER.  I  will  state  that  the  Pacific  Railroad,  running 
from  St.  Louis,  Missouri,  has  undertaken  to  carry  out  that  policy 
in  reference  to  one  article  of  transportation. 

Mr.  MEEKER.  Whenever  they  undertake  that  in  this  State,  we 
will  punish  them  so  that  they  will  not  make  the  second  attempt. 
The  matter  is  entirely  under  the  control  of  the  Legislature,  to  pro- 
vide a  remedy.  I  hardly  see  the  necessity  of  providing  for  it  in 
the  Constitution. 

Mr.  SETZER.  The  gentleman  forgets  that  the  Legislatures  are 
very  corrupt,  and  that  hereafter  there  is  to  be  no  power  placed  in 
their  hands.     [Laughter.] 

Mr.  FLANDRAU.  T  think,  Mr.  ChairmaxV,  that  these  things  which 
we  are  endeavoring  to  guard  against,  are  an  invasion  of  legisla- 
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tive  rig-hts.  If  we  are  to  assume  that  the  Legislature  does  not 
know  enough  to  form  a  Railroad  act  which  will  protect  the  rights 
of  the  public,  we  might  as  well  go  through  all  the  formula  of  leg- 
islation in  the  Convention.  Sir,  it  is  provided  that  private  property 
shall  not  be  taken  for  public  uses,  without  paying  a  just  compen- 
sation in  the  Constitution  of  the  United  States.  Railroads  have 
been  decided  to  be  public  corporations  ;  and  now,  sir,  I  think 
when  we  have  provided  in  the  Bill  of  Rights  that  private  property 
shall  not  be  taken  for  public  uses  without  a  just  compensation  be- 
ing paid ;  therefore,  we  have  provided  all  the  guards  which  are 
necessary.  But  when  we  undertake  here  in  the  Constitution,  to 
restrict  the  powers  of  a  Railroad  corporation — which  certainly 
ought  to  be  confined  by  the  Legislature  to  the  carrying  trade — we 
are  invading  the  rights  of  the  Legislature.  There  is  no  doubt  that 
the  charters  of  these  companies  should  require  the  companies  to 
confine  themselves  to  the  legitimate  business  for  which  they  were 
incorporated.  As  I  find  the  words  I  proposed  to  substitute,  are  in 
the  Bill  of  Rights,  I  will  simply  move  to  strike  out  this  section. 

The  motion  was  not  agreed  to 

Mr.  EMMETT.  For  the  purpose  of  giving  gentlemen  an  oppor- 
tunity of  considering  this  subject,  and  expressing  their  views 
upon  it  in  future,  I  move  that  the  Committee  rise,  report  progress, 
and  ask  leave  to  sit  again. 

The  motion  was  agreed  to.  The  Committee  accordingly  rose, 
reported  progress,  and  asked  leave  to  sit  again. 

Leave  was  granted. 

THE    MILITIA. 

On  motion  of  Mr.  BAA.SEN,  the  Convention  resolved  itself  into 
Committee  of  the  Whole,  on  the  report  of  the  Committee  on  the 
Militia,  Mr.  Brown  in  the  Chair,  the  question  pending,  being  on 
the  motion  of  Mr.  M.  E.  Ames,  to  insert  the  word  'Vhite"  after  the 
words,  "able-bodied,"  and  to  strike  out  the  words,  "negroes  and  mu. 
"  lattoes." 

Mr.  M.  E.  AMES.  I  ofi'ered  that  amendment  originally,  and  I 
hope  it  will  prevail,  for  three  reasons  :  I  do  not  conceive  that  the 
objections  urged  against  it  yesterday  were  very  weighty,  or  that 
they  really  exist  ;  and  I  think  the  gentleman  who  urged  them,  upon 
reflection,  will  come  to  the  same  conclusion  himself.  I  offered  the 
amendment  because  the  phraseology  used  in  it  is  similar  to  that 
used  in  nearly  all  the  Constitutions  of  the  different  States  upon  the 
subject,  and  I  hope  it  will  prevail. 

I  disclaim  entirely,  as  I  disclaimed  yesterday,  any  intention  of 
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excluding  that  respectable  and  valuable  class  of  citizens,  of  mixed 
White  and  Indian  blood,  who  have  adopted  the  customs  of  civiliza- 
tion. I  want  them  to  be  entitled  to  the  same  rights  of  citizenship, 
and  to  enjoy  the  same  rights  and  privilegs  in  every  respect  that 
we  accord  to  all  the  citizens  of  the  State.  But,  sir,  I  foresee  that 
this  word  "white,"  will  become  necessary  to  be  used  in  the  Article 
on  the  Jtight  of  Suffrage,  and  in  other  portions  of  the  Constitution. 
And  to  prevent  all  misconstruction  upon  the  subject,  I  would  sug- 
gest that  it  will  become  necessary  to  insert  a  clause  in  the  mis- 
cellaneous provisions,  or  some  where,  defining  the  word  so  that 
there  cannot  be  a  possibility  of  misconstruction. 

Mr.  SIBLEY.  I  am  opposed,  as  I  said  yesterday,  to  the  amend- 
ment offered  by  the  gentleman,  who  has  just  taken  his  seat.  As  I 
have  before  remarked,  if  it  is  intended  that  these  persons  of  mixed 
White  and  Indian  blood  shall  be  permitted  to  exercise  the  rights 
and  privileges  of  citizens,  I  want  that  they  shall  be  categorically 
designated  in  the  Constitution,  so  that  there  shall  be  no  recourse  to 
the  Courts  hereafter,  or  misconstruction  on  the  subject. 

Now  sir,  if  the  decisions  of  the  courts  had  all  been  uniform  upon 
the  construction  of  this  word,  and  that  construction  had  been  as 
the  gentleman  from  Eamcey,  (Mr.  M.  E.  Ames,)  says  it  has,  I  would 
more  willingly  consent  to  see  his  amendment  incorporated  into 
this  section  ;  but  as  I  know  that  different  constructions  have  been 
given  on  different  occasions,  and  as  I  have  every  reason  to  believe 
that  such  will  be  the  case  in  future,  if  we  have  the  matter  in  the 
shape  in  which  the  gentleman  proposes  to  place  it,  I  say  again,  I 
hope  the  amendment  will  not  be  adopted. 

Mr.  EMMETT.  Will  the  gentleman  allow  me  to  give  an  instance 
in  addition  to  the  one  he  gave  yesterday,  that  half  breeds  have 
not  been  construed  to  be  included  under  the  word  white  ?  It  has 
lately  been  decided  by  the  Attorney  General  of  the  United  Statss, 
that  half  breeds  were  not  citizens  of  the  United  States,  and  were 
not  entitled  to  the  rights  of  pre-emption. 

Mr.  SIBLEY.  I  propose  to  offer  an  amendment  to  the  amend- 
ment of  the  gentleman  from  Ramsey,  by  adding,  "  provided  the 
"  word  white  where  it  occurs  in  this  section,  shall  be  construed  to 
"  include  those  persons  of  pure  and  mixed  Indian  and  white  blood 
"who  have  adopted  the  customs  and  manners  of  the  whites." 

Now  Mr.  Chairman,  I  take  this  broad  ground  ;  that  when  even 
a  pure  blood  Indian  has  adopted  the  manners  and  customs  of  the 
whites,  and  has  become  qualified  by  education,  or  otherwise,  he 
shall  have  the  right  to  vote  and  shall  enjoy  all  tlie  rights  and  im- 
munities of  a  white  man.     We  have  got  to  do  either  one  thing  or 
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the  other,  we  have  got  to  adopt  the  principle  of  allowing  a  full 
blood  Indian  to  be  admitted  to  all  the  rights  of  citizenship,  when 
he  adopts  the  habits  and  customs  of  civilization,  or  else  we  must 
exclude  the  whole  class.  It  will  not  do  to.  undertake  to  include 
those  who  are  a  third  or  a  quarter  Indian  blood,  and  exclude  those 
of  a  larger  portion.  Let  us  adopt  some  principle  in  the  matter  one 
way  or  the  other.  For  myself  I  think  an  Indian  is  just  as  much 
entitled  to  the  privileges  of  citizenship  when  he  has  become 
civilized,  and  has  become  able  to  appreciate  his  position  as  a  mem- 
ber of  the  community,  as  a  white  man. 

When  I  was  in  Congress  I  brought  forward  a  provision  to  the 
same  effect;  that  Indians  should  be  acknowledged  as  citizens  of  the 
United  States,  whenever  they  should  relinquish  there  savage 
habits  and  customs.  The  proposition  was  endorsed  by  some  of 
the  ablest  minds  in  the  country  at  that  time,  and  I  have  no  doubt 
would  have  passed  Congress  if  it  could  have  been  acted  on  ;  bnt 
it  was  so  low  down  on  the  Calendar  that  it  was  not  reached  in  its 
course  before  the  close  of  the  session,  and  has  not  been  brought 
up  there  since.  I  believe  such  a  provision  would  have  more  influ- 
ence than  any  other  in  seconding  the  effort  of  those  who  are  laboring 
to  reclaim  the  Indians  from  their  savage  habits,  and  to  prevent 
their  final  extinction,  I  hope  we  shall  be  willing  to  incorporate 
this  principle  into  our  Constitution. 

Mr.  M.  E.  AMES.  It  seems  from  the  remarks  of  the  gentleman 
from  Dakota,  that  he  does  not  understand  the  position  which  I 
assume.  I  agree  perfectly  with  him,  and  I  believe,  judging 
from  his  remarks,  that  he  agrees  with  me  in  the  principle  which  I 
propose  to  carry  out  by  this  amendment.  I  offered  the  amendment 
as  it  stands,  because  I  believe  it  embodies  correct  phraseology, 
and  because  I  beileve  it  is  carrying  out  an  important  principle, 
without  rightfully  incurring  the  objections  which  have  been  urged 
against  it. 

Now,  sir,  I  propose"  to  insert  the  word  "  white  "  and  then  not 
have  it  an  open  question  for  the  courts  to  decide  as  to  the  proper 
construction  of  the  word,  .but  to  insert  in  another  portion  of  the 
Constitution,  a  clause  which  shall,  in  direct  terms,  include  Indians 
of  mixed  white  blood,  under  the  term  white— that  they  shall  be 
ranked  and  included  as  white  citizens.  I  propose  in  other  words, 
to  insert  a  provision  declaring  that  the  word  "white,"  wherever  it 
shall  occur  in  the  Constitution,  shall  be  deemed  and  taken  to  include 
all  persons  of  mixed  white  and  Indian  blood.  That  removes  all 
doubt  from  the  subject.  It  ceases  to  become  a  question  of  judicial 
12 
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construction  and  places  that  class  of  our  fellow  citizens  on  the 
same  footing  with  the  whites. 

I  have  no  objection  to  the  amendment  proposed  bj'  the  gentleman 
from  Dakota,  only  I  think  this  is  not  the  place  to  insert  it.  I  pro- 
pose that  there  shall  be  a  general  provision  inserted  among  the 
miscellaneous  clauses,  construing  the  word  wherever  it  occurs  in 
the  Constitution.  I  state  distinctly,  that  I  will  go  as  far  as  the 
gentleman  from  Dakota  or  any  other  gentleman  upon  this  floor,  in 
securing  to  this  class  of  persons  their  full  rights  as  citizens. 

Mr.  SIBLEY.  I  wish  to  state  that  I  am  not  in  the  least  afraid 
that  the  Convention  will  not  give  this  construction,  and  it  is  immate- 
rial to  me  in  whatplace  it  is  to  be  inserted.  It  occurred  tome,  that 
if  the  gentleman  proposed  to  insert  the  word  at  this  point,  this 
would  be  the  proper  place  to  insert  the  construing  declaration.  I 
am  anxious  that  the  Convention  shall  at  once  adopt  the  principle, 
and  then  if  it  should  seem  more  appropriate  to  insert  it  in  another 
place  afterwards,  I  have  no  objection.  But,  sir,  as  it  can  be  in- 
serted at  another  point,  rather  than  prolong  the  discussion,  I  will 
withdraw  the  amendment. 

Mr.  FLANDRAU.  Gentlemen  seem  perfect!}'  agreed  upon  the 
proposition  that  persons  of  mixed  white  and  Indian  blood  shall  enjoy 
all  the  rights  and  privileges  that  we  enjoy,  but  cannot  agree  as  to 
the  manner  in  which  that  principle  shall  be  expressed.  Now  I 
ask,  what  is  the  use  of  putting  the  word  "  white  "  into  this  clause 
which  shall  require  an  explanatory  clause  to  define  its  meaning. 
The  section  as  reported,  reads  thus  : 

Section  1.  The  Militia  of  this  State  shall  consist  of  all  free  able-bodied  male 
persons,  negroes  and  mulattoes  excepted,  resident  in  the  said  State,  between 
the  ages  of  twenty-one  and  forty-five  years,  except  siich  persons  as  now  are 
or  hereafter  may  be  exempted  by  the  laws  of  the  United  States  ;  and  they  shall 
be' equipped,  organized,  and  disciplined  in  such  maniir;  and  at  such  times  as 
may  be  directed  by  law.  Those  who  conscientiously  scruple  to  bear  arms,  shall 
not  be  compelled  to  do  so,  but  shall  pay  an  equivalent  for  personal  service. 

Now,  sir,  that  would  include  everybody  who  would  be  included 
in  the  amendment  of  the  gentleman  from  Ramsey,  with  his  explan- 
atory statement.  It  would  exclude  negroes  and  mulattoes.  It 
excludes  the  Indians  who  have  not  adopted  the  customs  and 
habits  of  civilization,  for  they  are  a  separate  class  by  themselves, 
made  so  by  United  States  laws  and  treaties  ;  they  are  in  no  sense 
included  within  any  class  of  persons  over  which  the  State  has  . 
iurisdiction.  There  is  therefore,  no  danger  of  their  being  included 
without  a  separate  provision  to  exclude  them.  The  section  is  per- 
fectly clear  and  unmistakable,  as  it  stands,  and  I  repeat,  what  is 
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the  use  of  puttiug  in  the  -word  "'white"  there,  which  will  only  have 
the  eflect  of  mystif3'ing'  the  wliole  clause  ? 

I  have  no  doubt  of  the  intention  of  the  gentleman.  I  have  no 
doubt  that  when  the  clause,  if  it  is  insei*ted,  shall  come  up  for  con- 
struction in  the  courts,  his  eloquence  in  behalf  of  the  half  breeds, 
would  be  sufficient  to  satisfy  the  courts  that  they  should  be  included 
as  citizens.  But  why  is  it  necessary  to  make  a  Constitution  that 
needs  fortifying  at  every  point  by  arguments  and  authorities  to 
clear  up  the  doubts  we  have  left  there  ?  I  think  the  section  is  just 
right  as  it  now  stands. 

Mr.  SIBLEY.  I  understand  the  Chairman  of  the  Committee 
which  reported  this  article,  has  a  substitute  which  is  much  more 
simple  and  will  relieve  us  from  any  difSculty  in  the  matter.  I  will 
therefore  suggest  to  the  gentleman  from  Ramsc}^,  that  he  witb.draw 
his  amendment  and  allow  the  substitute  to  be  offered. 

Mr.  M.  E.  AMES  withdrew  his  amendment. 

Mr.  BAASEN.  I  move  to  strike  out  the  first  five  sections  as 
follows  : 

Section  1.  The  Militia  of  this  State  shall  consist  of  all  free  able-bodied  male 
persons,  negroes  and  mulattoes  excepted,  resident  in  the  said  State,  between 
the  ages  of  twenty- one  and  forty-five  years,  except  such  persons  as  now  are  or 
hereafter  may  be  exempted  by  the  laws  of  the  United  States  or  this  State  ;  and 
they  shall  be  armed,  equipped,  organized  and  disciplined  in  such  manner  and 
at  such  times  as  may  be  directed  by  law.  Those  who  conscientiously  scruple  to 
bear  arms  shall  not  be  compelled  to  do  so,  but  shall  pay  an  equivalent  for  per- 
sonal service. 

Sec.  2.  The  Militia  of  this  State  shall  be  divided  into  convenient  divisions. 
Brigades,  Regiments,  Battalions  and  Companies,  with  officers  of  corresponding 
titles  and  rank  to  command  them,  conforming  as  nearly  as  practicable,  to  the 
general  regulations  of  the  army  of  the  United  States. 

Sec.  3.  Captains  and  Subalterns  in  the  Militia  ;  Field  Officers  of  Regiments  ; 
Brigade  Inspectors  ;  Brigadier  Generals,  and  Major  Generals,  shall  be  elected  or 
appointed  in  such  manner  as  shall  hereafter  be  provided  by  law. 

Sec.  4.  The  Government  shall  appoint  the  Adjutant  General  and  other 
members  of  his  Staff ;  Major  Generals,  Brigadier  Generals  and  Commanders  of 
Regiments,  and  separate  Battalions,  shall  respectively  appoint  their  own  Staff. 
All  Staff  officers  may  continue  in  office  during  good  behavior,  and  shall  be  sub- 
ject to  be  removed  by  the  superior  officer  from  whom  they  respectively  receive 
their  appointment. 

Sec.  5;     All  military  officers  shall  be  commissioned  by  the  Governor. 

And  to  insert  in  lieu  thereof,  the  following  : 

Sec.  1  Laws  shall  be  passed  providing  for  the  organization  and  discipline  of 
the  Militia  of  the  State  at  the  next  session  of  the  Legislature. 

Mr.  BECKER.  I  move  to  strike  out  the  words  "at  the  next 
session  of  the  Legislature." 

Mr.  GORMAN.     I  hope  the  amendment  will   not  prevail.     The 
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Legislature  should  provide  for  the  organization  of  the  militia  at 
its  first  session. 

Mr.  BECKER.  I  made  the  motion  because,  as  the  substitute 
now  stands,  no  Legislature,  except  at  the  first  session,  will  have 
any  cognizance  over  the  subject.  I  have  no  doubt  that  the  Legis- 
lature will  make  such  provision  at  its  next  session,  but  if  it  should 
fail,  no  other  Legislature  would  have  any  authority  over  the 
subject. 

Mr.  FLANDRAU.  I  would  suggest  the  word  "  first"  would  be 
a  better  one  to  use  than  "  next,"  so  that  it  shall  read  "  at  the  first 
session  of  the  Legislature." 

Mr.  SETZER.  It  seems  to  be  necessary  that  the  Legislature 
should  be  compelled  to  organize  the  militia  at  its  first  session. 
We  have  heard  so  much  here  that  Legislatures  are  not  to  be 
trusted,  that  I  would  suggest  the  condition  of  our  frontiers  may 
require  a  well  organized  militia  force  as  soon  as  possible. 

Mr.  MEEKER.  I  agree  with  the  gentleman  that  the  Legislature 
should  proceed  to  organize  the  militia  force  at  its  first  session ;  that 
it  should  be  made  the  imperative  duty  of  that  body  so  to  organize 
the  militia.  But  suppose,  like  some  other  Legislatures,  I  will  not 
say  when  or  where,  they  should  take  it  upon  themselves  to  disre- 
gard their  duty,  the  next  Legislature  would  not  have  the  authority 
to  do  it  under  the  clause.  The  object,  certainly,  is  not  to  deprive 
subsequent  Legislatures  of  their  power  over  the  militia  organi- 
zation. 

Mr.  FLANDRAU.  I  presume  that  provision  would  be  construed 
as  only  directory,  and  the  subsequent  Legislatures  would  still 
have  power  to  act. 

Mr.  OILMAN  ofiered  the  following  amendment  to  the  substitute: 

The  Governor  of  this  State  shall  be  Commander-in-Chief  of  the  Militia,  and  the 
Legislature  thereof  shall,  as  soon  as  possible,  provide  suitable  laws  for  the  organ- 
ization of  the  Militia  of  the  State. 

Mr.  SETZER.  I  should  like  to  know  what  is  the  difference  be- 
tween the  two  amendments? 

Mr.  BECKER.  One  provides  that  it  shall  be  the  duty  of  the 
Legislature  to  organize  the  militia  at  the  first  session,  and  the 
other,  as  soon  as  practicable. 

The  amendment  to  the  amendment  was  not  agreed  to. 

The  substitute  was  adopted. 

The  Sixth  Section  was  then  taken  up  for  consideration,  as 
follows: 

Sec.  6.  The  Militia,  as  divided  into  Divisions,  Brigades,  Regiments,  Battalions 
and  separate  eorapanies,  pursuant  to  the  laws  now  in  force,  shall  remain  so  or- 
ganized until  the  same  shall  be  altered  or  regulated  by  the  Legislature. 
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Mr.  SETZER.  I  move  that  Section  be  stricken  out.  IT  tiiis  Con- 
stitution is  rejected,  of  course  it  will  be  rejected  forever,  and  the 
Territorial  laws  will  still  remain  in  force. 

Mr.  BECKER.  I  would  suggest  that  there  should  be  some  gen. 
eral  provision  retaining  the  Teriitorial  laws  in  force  until  repealed 
by  the  State.  Otherwise,  we  shall  be  in  a  state  of  disorganization. 
Mr.  FLANDRAU.  There  is  a  Committee  on  Miscellaneous  Pro- 
visions which  will  no  doubt  report  such  a  general  provision;  but  it 
was  thought  best  to  report  this,  and  if  such  a  general  provision  is 
reported,  it  can  be  stricken  out. 

The  motion  to  strike  out  was  agreed  to. 

On  motion  of  Mr.  BAASEN,  the  Committee  then  rose  and  report- 
ed the  article  back  to  the  Convention  with  the  amendment  agreed 
upon  in  Committee. 

Mr.  BROWN.  Before  the  Convention  acts  upon  the  report  of 
the  Committee,  I  think  it  will  be  well  to  notice  the  wording  of  the 
amendment.  As  the  article  now  stands,  amended  by  Committee, 
the  first  Legislature  is  required  to  organize  the  Militia,  and  no  sub- 
sequent Legislature  will  have  power  to  touch  the  laws  that  shall 
then  be  made.  No  matter  what  exigency  may  arise,  the  laws  must 
remain  unchanged,  for  no  other  Legislature  has  any  autliority  over 
the  subject.  I  move  to  strike  out  the  amendment  reported  by 
Committee,  and  to  insert  the  following: 

It  shall  be  the  duty  of  the  Legislative  Assembly  to  pass  such  laws  for  the 
organization,  discipline  and  service  of  the  Militia  of  the  State  as  may  be  deemed 
necessary. 

I  presume,  as  has  been  suggested,  a  provision  will  be  reported, 
which  shall  continue  the  laws  in  force  until  new  ones  shall  have 
been  enacted.  We  shall  therefore  be  provided  with  the  military 
organization  which  now  exists  until  the  Legislature  see  proper  to 
change  it,  and  then  subsequent  Legislatures  will  have  the  power 
to  make  such  provision  as  maj'^  be  necessary  to  meet  any  emer- 
gency that  may  arise. 

Mr.  SHERBURNE.  I  hope  the  substitute  offered  by  the  gentle- 
man from  Sibley  will  be  adopted.  If  there  were  no  other  objection 
to  the  Section  as  reported  by  the  Committee  of  the  Whole,  there  is 
an  uncertainty  about  it  which  I  think  we  should  avoid.  It  is  pos- 
sible the  first  Legislature  might  not  feel  bound  to  pass  laws  for  the 
organization  of  the  Militia,  and  if  they  did  not,  of  course  there 
would  be  no  remedy.  It  seems  to  me  that  one  of  the  first  duties  of 
the  Convention  is  to  make  all  their  provisions  perfectly  intelligible. 
I  think  the  amendment  much  preferable  to  the  Section  as  reported, 
and  I  hope  it  will  be  adopted. 
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The  amendment  to  the  substitute,  as  reported  from  the  Commit- 
tee of  the  Whole,  was  adopted. 

The  report  of  the  Committee,  as  amended,  was  then  concurred  iu. 

On  motion  of  Mr.  SETZER,  the  article  was  adopted  and  referred 
to  the  Committee  on  Revision  and  Phraseology. 

On  motion  of  Mr.  TENVOORDE,  the  Convention,  at  one  o'clock, 
adjourned. 


EIGHTEENTH  DAY. 

Monday,  August  3,  1851 

The  Convention  met  at  9  o'clock,  a.  m.  ,  ■ 

The  Journal  of  Saturday  was  read  and  approved. 

On  motion  of  Mr.  SETZER,  a  call  of  the  Convention  was 
ordered. 

The  Sergeaxt-at-Arm3  was  directed  to  report  absent  members  in 
their  seats. 

On  motion  of  Mr.  SETZER,  further  proceedings  under  the  call 
were  dispensed  with. 

On  motion  of  Mr.  WARNER,  Mr.  Kennedy  was  excused  from 
attendance  this  day. 

PRINTING    OP   THE    ENABLING    ACT,  &C. 

Mr.  KINGSBURY  offered  the  following  resolution  which  was 
considered  and  agreed  to. 

Resolved,  That  the  Secretary  be  requested  to  ascertain  why  the  copies  of  the 
Enabling  Act,  and  the  Act  wliich  passed  the  last  Legislature,  relative  to  the 
Constitutional  Convention,  have  not  been  furnished  this  body  in  pursuance  of  a 
Resolution  passed  on  the  27th  ultimo. 

INSTRUCTIONS    TO    REPORTER.  .'  ^     _ 

Mr.  GORMAN  offered  the  following  resolution  :  '^ 

Resolved,  That  the  Reporter  be  instructed,  under  the  direction  and  supervi- 
sion of  the  President,  to  report  in  full  the  debates  and  proceedings  of  the  Con- 
vention relating  to  its  organization  and  the  formation  of  a  Constitution  and 
State  Government ;  and  to  furnish  an  abstract  of  such  other  debate  as  may 
arise  upon  the  various  incidental  motions  and  propositions  which  shall  be  sub- 
mitted. 

Mr.  GORMAN.  The  object  of  this  resolution  is  to  give  in- 
structions to  the  Reporter  in  reference  to  reporting  in  full,  the  de- 
bate which  may  arise  upon  mere  side-bar  matters  which  are  of  no 
consequence.     I  presume  it  will  be  better  to  give   an  abstract  of 
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such  debate.  The  resolution  places  the  whole  matter  under  the 
direction  of  tlie  President,  and  T  presume  th*^re  will  be  no  objection 
to  it. 

The  Resolution  was  adopted. 

PRINTING    OF    THE    DEBATES. 

Mr.  GORMAN.  I  wish  also  to  call  the  attention  of"  the  Commit- 
tee to  the  subject  of  Printing  the  Debates  of  this  Convention.  I 
believe  nothing-  has  been  done  in  relation  to  the  matter  thus  far, 
and  it  is  not  worth  while  to  wait  any  longer.  If  wc  are  not  to 
have  these  Debates  printed  within  a  year  from  the  time  of  our 
adjournment,  they  may  as  well  not  be  printed  at  all.  The  only 
report  of  the  proceedings  of  this  Convention  which  now  goes  before 
the  public,  is  the  simple  abstract  furnished  by  the  Reporter  of  the 
Pioneer  and  Democrat.  Something  should  be  done  in  relation  to  the 
matter.     I  merely  make  the  suggestion  to  the  Convention. 

Mr.  DAVIS  then  offered  the  following  resolution,  which  was 
considered  and  adopted  : 

Resolved,  That  a  Committee  of  three  be  appointed  to  ascertain  upon  what 
terms  the  Proceedings  and  Debates,  as  officially  reported,  can  be  publislied  from 
day  to  day. 

Mr.  SETZER  moved  that  the  Convention  resolve  itself  into  Com- 
mittee of  the  Whole  upon  the  report  of  the  Committee  on  "  Bill  of 
Rights." 

Mr.  MURRxlY.  I  hope  the  motion  will  not  prevail.  My  col- 
leagues on  the  Committee,  Messrs.  Curtis  and  Streeter  are  absent, 
and  I  hope  that  subject  will  not  be  considered  until  they  are  in 
.  their  seats. 

The  motion  was  not  agreed  to. 

DI.STRIBUTION    OF    THE    POWERS    OF    GOVERNMENT. 

On  motion  of  Mr.  A.  E.  AMES,  the  Convention  resolved  itself 
into  Committee  of  the  Whole,  on  the  report  of  Committee  on  the 
Distribution  of  the  Powers  of  Government. 

Mr.  A.  E.  Ames  in  the  Chair. 

The  report  of  the  Committee  was  read  as  follows  : 

Section  1.  The  powers  of  the  Government  shall  be  divided  in  three  distinct 
Departments — the  Legislative,  Executive,  and  Judicial  ;  and  no  person  or  per- 
sons belonging  to  or  constituting  one  of  these  Departments  shall  exercise  any  of 
the  powers  properly  belonging  to  either  of  the  others,  except  in  the  instances 
expressly  provided  in  this  Constitution. 

Mr.  SETZER.  I  should  like  to  know  whether  that  takes  away 
the  power  of  the  Legislature,  to  create  lawvers  and  admit  them  to 
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the  bar  ?  If  it  does,  I  am  in  favor  of  it.  If  it  does  not,  I  am 
against  it.     [Laughter.] 

Mr.  M.  E.  AMES.  I  rise  simply  to  suggest  for  the  information 
and  benefit  of  the  gentleman  from  Washington,  that  this  section 
does  not  take  away  the  power  from  the  Legislature  for  the  simple 
reason  that  they  never  had  it,  and  very  seldom  the  qualification  or 
ability.     [Renewed  Laughter.] 

Mr.  SHERBURNE.  No,  neither  of  lawyers  nor  men.  [Laugh- 
ter.] 

Mr.  SETZER.  I  made  the  enquiry  because  attempt  was  made 
in  the  Legislature  to  re-establish  and  admit  to  the  bar,  a  certain 
lawyer  who  had  been  dismissed,  and  there  were  members  who  be- 
lieved the  Legislature  had  that  power. 

Mr.  MEEKER.     I  move  the  adoption  of  the  Article  as  it  stands. 

Mr.  FLANDRAU.  Before  the  article  is  adopted,  I  propose  to 
analize  it  a  little,  (Mr.  Flandriu  read  the  section.)  Now  I  do  not 
know,  but  as  the  gentleman  from  Washington  (Mr.  Setzer)  says,  it 
■would  be  a  very  good  thing  to  keep  lawyers  out  of  the  Legisla- 
ture, and  perhaps  from  many  of  the  privileges  that  some  gentle- 
men would  like  to  deprive  them  of.  But  the  question  as  to  whether 
this  Article  would  really  exclude  an  attorney  from  holding  a  seat 
in  the  Legislature  depends  upon,  whether  he  is  or  is  not  a  portion 
of  the  Judicial  Department.  He  is  an  officer  of  the  Court;  there 
is  no  doubt  about  that,  and  so  are  the  Sheriff",  Marshal  and  Clerk, 
but  whether  this  section  would  render  them  inelligible  to  holding 
a  seat  in  the  Legislature  or  an  office  in  any  other  branch  of  the 
government,  I  leave  for,  gentlemen,  to  determine.  I  merely  make 
the  suggestion. 

Mr.  M.  E.  AMES.  In  reply  to  the  gentleman  from  Nicollet,  I  will 
simply  state  that  this  Article  was  drawn  up  with  very  great  care* 
that  it  does  not  exclude  lawyers,  for  they  are  considered  very  use- 
ful and  essential  as  members  of  that  bod}'-,  but  it  was  drawn  with 
especial  reference  to  the  exclusion  of  Judges,  and  I  think  it  will 
have  that  effect.     (Laughter.) 

Mr.  MEEKER.  I  really  thought  the  suggestion  of  the  gentle- 
man from  Washington,  (Mr.  Setzer,)  was  not  in  earnest,  but  as 
Judge  Flandrau  thinks  it  was,  and  makes  his  comments  upon  the 
supposition  that  it  is  not  quite  clear  that  lawyers  may  not  be  ex- 
cluded from  seats  in  the  Legislature,  and  that  Clerks  of  Courts, 
Marshals  and  Sheriffs  may  also  be  excluded,  I  will  say  that  I 
have  always  regarded  these  officers  as  purely  ministerial,  and  not 
judicial  in  any  sense  of  the  term.     I  will  also  say  that  I  do  not 
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consider  lawyers  as  Judicial  officers.  They  have  nothing  to  do 
with  the  administration  of  justice,  officially. 

I  believe  this  Article  follows  the  very  language  of  the  Consti- 
tutions of  several  of  the  States,  and  there  can  certainly  be  no  harm 
in  adopting  it. 

Mr.  BROWN  obtained  the  floor. 

Mr.  SETZER.  I  call  the  gentleman  to  order;  there  is  nothing 
before  the  Convention. 

Mr.  BROWN.  Well  sir,  I  have  the  right  to  submit  a  proposi- 
tion, and  when  I  have  done  so,  there  will  probably  be  something 
before  the  Convention.     I  move  to  strike  out  the  whole  section. 

It  has  been  argued  here  that  there  is  no  impropriety  in  the  pro- 
vision that  persons  holding  office  in  one  of  the  departments  of  the 
the  government  should  not  interfere  with  the  administration  of  an- 
other department.  That  is  all  true,  but  I  would  enquire  as  to  the 
propriety  of  prohibiting  Justices  of  the  Peace  and  Judges  of  Pro- 
bate from  holding  seats  in  the  Legislature,  for  such,  most  assuredly, 
will  be  the  effect  of  this  section. 

The  Judicial  Department,  I  presume,  will  include  Courts  of 
Record,  Judges  of  Probate  and  Justices  of  the  Peace.  Now  sir. 
Justices  of  the  Peace  are  a  portion  of  the  Judicial  Department  of 
Government,  then  they  will  certainly,  under  this  section,  be  de- 
barred from  holding  seats  in  the  Legislature.  By  our  present  laws, 
we  have  two  Justices  of  the  Peace  authorized  for  each  precinct, 
and  I  presume  the  number  will  not  be  diminished.  Now  I  ask 
whether  it  wall  be  advisable  to  exclude  so  large  a  class  of  our  pop- 
ulation from  the  right  to  occupy  seats  in  the  Legislature.  I  have 
no  doubt  of  the  power  of  the  Convention  to  exclude  them,  but  I 
doubt  the  propriety  of  it. 

Mr.  M.  E.  AMES.  The  gentleman  has  overthrown  an  object  of 
straw,  which  he  has  himself  erected.  He  says  it  would  be  impol- 
itic and  improper  to  prohibit  Justices  of  the  Peace  and  Judges  of 
Probate  from  holding  seats  in  the  Legislature.  I  have  to  inform 
the  gentleman  that  such  is  not  the  result  of  the  Article.  Justices 
of  the  Peace  are  no  part,  no  portion  of  the  Judicial  Department  of 
the  Government,  in  the  sense  in  which  the  Constitution  uses  it, 
and  this  is  the  first  time  I  ever  heard  of  that  question  being  raised 
before  a  Constitutional  body.  Upon  examination,  it  will  be  found 
that  the  provision  reported  in  this  article  is  exactly  similar  to 
one  contained  in  the  Constitution  of  almost  every  State  in  this 
Union.     It  is  no  new  doctrine. 

Mr.  BROWN.  It  may  be  true,  and  in  all  probabihty  is  true,  that 
such  a  provision  is  incorporated  into  the  Constitution  of  almost 
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every  State.     Admit  it,  and  my  views  are  not  changed  in  the  least. 
The  Article  reads: 

The  Powers  of  Government  shall  be  divided  into  three  distiuet  departments, 
the  Legislative,  Executive  and  Judicial. 

Now,  let  me  ask  what  department  Justices  of  the  Peace  beloug 
to?  The  powers  of  government  under  this  provision,  are  all  com- 
prised within  three  distinct  departments.  The  Justices  of  the 
Peace  and  Judges  of  Probate  must  be  included  within  one  of  these 
three  divisions,  and  according  to  the  terms  of  the  Article,  must  be 
prohibited  from  exercising  the  powers  of  any  of  the  other  depart- 
ments. I  hold  the  Justices  of  the  Peace  do  belong  to  the  Judicial 
Department,  and  that  unless  they  are  specially  permitted  under  this 
Article,  by  a  fair  construction,  they  will  be  ineligible  to  seats  in 
the  Legislature.  That  would  be  my  construction,  and  in  all  prob- 
ability it  would  be  the  construction  of  many  others.  While  we 
have  the  subject  under  consideration,  therefore,  it  is  our  duty  to 
make  the  matter  perfectly  plain  and  beyond  all  doubt. 

Mr.  FLANDRAU.  I  believe  this  provision  conforms  to  that  of 
the  Constitutions  of  many  of  the  States.  But  sir,  wdiile  it  may  be 
true  that  Justices  of  the  Peace,  may  not,  in  Constitutional  or  ab- 
stract sense  of  the  term,  be  considered  a  part  of  the  Judiciary,  yet 
whether  they  are  really  so,  depends  upon  the  wording  of  the  Con- 
stitution itself.  I  notice  that  in  the  Organic  Act  of  this  Territory, 
and  in  a  number  of  the  Constitutions  of  the  different  States,  it  is 
provided  that  the  Judicial  Powers  of  the  State  shall  be  vested  in 
a  Supreme  Court,  District  Courts,  Courts  of  Probate,  and  Justices 
of  the  Peace.  If  we,  in  our  Constitution,  follow  these  precedents, 
it  is  manifest  that  Justices  of  the  Peace  and  Judges  of  Probate 
will  be  excluded  from  seats  in  the  Legislature,  and  from  holding 
an  executive  office.  Now  sir,  while  there  is  every  reason  why 
Judges  of  Courts  of  Record  should  be  excluded  from  these  posi- 
tions, I  can  see  no  reason  why  Justices  of  the  Peace  and  Judges 
of  Probate  should  be , 

Mr.  MEEKER.  I  concur  in  opinion  with  the  gentleman  from 
Nicollet,  that  Justices  of  the  Peace  and  Judges  of  Probate  should 
not  be  excluded  from  holding  seats  in  the  Legislature,  and  from 
executive  offices,  and  that  Judges  of  the  Supreme  and  District 
Courts  should  be  excluded,  because  they  constitute  the  chief  constit- 
uent part  of  our  Judiciary  system.  Justices  of  the  Peace  and 
Judges  of  Probate  have  not  usually  been  considered,  technically, 
a  part  of  the  Judiciary.  I  do  not  think  they  should  be  so 
considered;  but  sir,  if  they  are  made  so  by  the  Constitution,  if 
they  are  made  to  have,  as  they  do  have   in  some   of  the  States, 
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criminal  and  civil  jurisdiction,  T\'liy,  I  can  see  no  impropriety,  on 
the  contrary,  it  seems  to  me  exceedingly  proper  that  they  should 
be  prohibited  from  participating-  in  the  powers  of  the  other  depart- 
ments of  government. 

But,  sir,  I  am  opposed  to  the  motion  pending,  to  strike  out  the 
whole  Article.  If  no  distinction  is  made  between  the  great  sub- 
divisions of  Government,  you  may  see  the  Legislature  forming  a 
conglomeration  of  a  Legislative,  Executive  and  Judicial  body, 
such  as  would  present  a  startling  anomaly  in  our  system  of  Gov- 
ernment. 

If  gentlemen  wish  that  Judges  of  Probate,  and  Justices  of  the 
Peace  shall  be  made  eligible  to  seats  in  the  Legislature,  let  a  provis- 
ion be  made  specially  granting  that  permission,  and  do  not,  by  strik- 
ing out  the  whole  Article,  render  the  highest  officers  in  the  Legisla- 
tive or  Executive  Departments  of  Government,  eligible  to  seats  in 
the  Legislature,  and  thus  inaugurate  in  our  Constitution  a  system 
which  would  startle  every  American  Statesman.  Unless  the  gen- 
tleman from  Sibley  has  a  substitute  to  offer  for  this  section,  I  hope 
.  he  will  not  insist  on  the  motion  to  strike  out.  I  am  willing  that 
Justices  of  the  Peace  should  be  admitted  to  seats  in  the  Legislature, 
but  I  would  go  no  further. 

Mr.  SHERBURNE.  The  section  which  is  now  under  considera- 
tion is  a  very  old  section,  perhaps  not  exactly  the  same  in  language* 
but  substantially  the  same  as  has  been  adopted  into  the  Constitu- 
tions of  all  the  States.  There  has  always  been  provision  made  for 
tkree  grand  divisions  of  Government. 

Mr.  BROWX.  Will  the  gentleman  permit  me  to  say  that  I 
made  the  motion  to  strike  out  the  section  for  the  purpose  of  avoid" 
ing  the  question  of  order  made  by  my  friend  from  Washington,  (Mr. 
Setzeb.)  With  the  consent  of  the  Convention  I  will  now  withdraw 
that  motion,  and  move  to  add  to  the  end  of  the  section  these  words, 
"But  this  Article  shall  not  be  construed  to  exclude  Justices  of  the 
"  Peace,  and  Judges  of  Probate  from  the  right  to  hold  seats  in  the 
•'  Legislature,  or  any  Executive  Office."  That  will  bring  the  sub- 
ject up  for  consideration. 

Mr.  SHERBURNE.  The  motion  does  not  necessarily  change 
the  remarks  I  pi'oposed  to  make.  As  the  gentleman  from  Nicol- 
let, (Mr.  Fj.axdrau,)  remarked,  the  Organic  Act  of  the  Territory, 
and  I  think  the  Constitutions  of  some  of  the  States  which  have 
been  more  recently  adopted,  have  made  Justices  of  the  Peace  a 
part  of  the  Judiciary  Department.  In  the  older  Constitutions, 
however,  they  have  not  been  so  considered,  and  in   my  opinion 
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cannot  be  so  considered,  unless  made  so  expressly  by  Statute  or 
Constitutional  provision. 

Whether  the  amendment  offered  by  the  gentleman  from  Sibley  is 
necessary  or  not,  therefore,  depends  simply  upon  whether  Justices 
of  the  Peace  and  Judges  of  Probate  are  made  by  the  Constitution 
we  shall  adopt,  a  part  of  the  Judiciary  Department.  If  they  are 
not,  then  the  amendment  is  unnecessary  and  ought  not  to  be  adopted 
into  the  Constitution,  because  it  means  nothing.  If  they  are,  then 
I'go  for  the  amendment.  I  do  not  know  how  that  is  to  be  deter- 
mined until  we  have  acted  upon  the  Article  on  the  Judiciary.  I 
should  be  glad  to  see,  when  the  Constitution  comes  up  as  a  whole, 
all  of  its  parts  correspond  with  each  other.  I  should  rather  not 
see  any  part  inconsistent  with  another,  or  unnecessary. 

Mr.  WARNER.  For  one,  I  am  entirely  opposed  to  the  motion  of  the 
gentleman  from  Sibley,  (Mr.  Brown.)  I  do  not  conceive  that  a  man 
who  holds  any  official  position  whatever,  in  the  Judiciary,  whether 
that  of  Justice  of  the  Peace  or  Judge  of  a  Court  of  Record,  is  en- 
titled to  a  seat  in  a  Legislative  body.  How  is  it  possible  for  a  man 
to  hold  two  offices  at  the  same  time,  and  discharge  efficiently  the 
duties  that  appertain  to  both.  If  he  holds  an  office  under  the  Ju- 
diciary, and  is  elected  to  a  seat  in  the  Legislature,  let  him  resign 
his  office  before  he  enters  upon  the  duties  of  the  place  to  which  the 
people  have  called  him. 

Mr.  SIBLEY.  It  strikes  mo  that  this  Article  will  have  to  be 
gone  over  again  after  the  other  provisions  of  the  Constitution  have 
been  adopted,  and  made  to  conform  to  them.  The  proviso  offered 
by  the  gentleman  is  an  unusual  one,  and  I  would  suggest  to  him 
that  he  allow  the  section  to  be  adopted  as  it  stands  for  the  present, 
and  if  it  should  become  necessary  to  make  the  exceptions  which  his 
amendment  indicates,  they  can  be  provided  for  afterwards,  in  the 
proper  place. 

Mr.  WAIT.  It  seems  to  me  the  latter  part  of  this  section  is 
very  improper  in  its  place.  I  think  it  would  be  better  to  provide 
for  the  disqualification  of  these  officers  to  hold  other  offices  under 
the  heads  of  the  several  departments  to  which  they  belong.  In 
the  Article  on  the  Judiciary  Department,  let  us  say  what  officers 
in  that  department  shall  be  disqualified  for  holding  offices  in 
other  departments,  and  the  same  in  the  Legislative  and  Executive 
Departments.  If  we  undertake  to  exclude  these  whole  classes  of 
officers,  the  whole  subject  will  again  come  up  in  the  consider- 
tion  of  each  separate  Department.  I  should  prefer  to  strike  out  the 
latter  clause  of  this  section  entirely,  so  that  the  section  will 
read,  -  "., .   ,;         '. 
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The  powers  of  the  Government  shall  be  divided  into  three  distinct  depart- 
ments— the  Legislative,  Executive  and  Judicial. 

Then  when  the  subject  of  the  Judicial  Departmeut  comes  up, 
we  can  define  the  powers  of  the  Judg-es,  and  impose  such  restric- 
tions as  we  may  think  proper  ;  and  the  same  can  be  done  with  the 
Executive  and  Legislative. 

Mr.  MEEKER.     It  was  stated  b}-  the  Chairman  of  this  Committee, 
(Mr.  M.  E.  Ames,)  and  other  gentlemen  who  have  spoken  on  this 
question,  the  object  of  this  section  is  to  provide  for  tlie  usual  dis- 
tribution of  the  powers  of  Government  into  three  distinct  depart- 
ments, with  the  qualifications  and  limitations  which  are  contained 
in  nearly  all  the  Constitutions  which  are  made  now-a-days.     The 
gentleman  who  was  last  up,  (Mr.  Wait,)    is  desirous  of  striking 
out  that  clause  which  prohibits  the  interference  of  the  officers 
belonging  to  one  department  of  Government  with  the  duties  of  those 
belonging  to  another,  for,  as  he  says,  the  Article  on  the  Judiciary 
will  define  the  powers  and  restrictions  of  the  Judges,  and  the  same 
will  be  done  in  the  Articles   on  the  Legislative  and    Executive 
Departments  relative  to  the  officers  provided  for  iu  those  Articles. 
But,  sir,  permit  me  to  say  that  this  entire  separation  of  the  pow- 
ers and  duties  of  the  diiferent  departments  of  Government,  is  not 
preserved  in  practice.     The  Legislature  has  judicial  jurisdiction 
for  certain  purposes.     The  Senate  and  House  of  Eeprcsentatives 
are  empowered,  in  certain  cases,  to  try  high  officers  of  the  Govern- 
ment.    In  that  capacity  they  act  as  judges,  and   to  that  extent 
interfere  with  the  duties  belonging  to  the  Judiciary  Department. 
In  my  opinion,  however,  it  is  eminently  proper  that  this  distinction 
should  be  observed.     I  would  prefer,    with   the    gentleman   from 
Scott  county,   (Mr.  Warner,)  that   the  section  should  be   adopted 
just  as  it  has  been  reported.     I  think  it  is  better  to  conform  to  the 
distinctions  wliich  in  our  American  system  of  government,  we  are 
all  accustomed  to,  and  that  the  officers  connected  Avith  one  depart- 
ment of  Government,  should  have  no  autliority  to  interfere  with 
another  department  except  in  special  cases,  such  as  I  have  named. 
The  cause  of  liberty,  the  cause  of  justice,  as  the  experience  of  this 
country  and  of  all  other  countries  shows,  demand  that  these  dis- 
tinctions should  be  preserved.     The  man  who  makes  the  law  must  not 
expound  the  law,  and  the  man  who  executes  the  law  must  not  be  the 
law  maker.     These  arc  maxims  of  government  which  we  have  been 
taught  from  our  boyhood,  and  I  am  opposed  to  their  being  broken 
■down  by  this  body. 

It  has  been  very  properly  said,  if  a  man  is  elected  to  the  office  of 
Judge  of  Probate,  he  ought  to  be  satisfied  with  that  office  until  he 
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is  prepared  to  resign  it  fur  some  other  olEce.  It  is  not  our  business 
to  make  oflSces  for  officers,  but  it  is  our  business  in  framing  the 
fundamental  law  of  the  land,  in  looking  to  the  welfare,  happiness, 
and  prosperity  of  the  people,  to  see  that  one  man  does  not  hold 
two,  four,  or  six  offices  in  different  departments  of  the  Government. 
I  say  that  when  a  man  is  elected  to  the  office  of  Justice  of  the 
Peace,  he  has  no  business  to  abandon  the  duties  of  his  office  and 
leave  his  people  without  justice  during  the  sessions  of  the  Legisla- 
ture. And  I  say  that  when  a  man  is  elected  as  Judge  of  Probate, 
he  has  no  right  to  abandon  the  Probate  business  of  his  district  to 
attend  the  duties  of  another  office.  I  am  decidedly  in  favor  of 
allowing  the  section  to  remain  precisely  as  it  stands,  and  conform 
to  the  system  of  government  which  the  experience  of  all  the  States 
has  shown  to  be  a  wise  one. 

Mr.  EMMETT.  My  object  in  rising  is  not  to  make  a  speech,  but 
to  offer  an  amendment,  which  I  shall  do  before  I  take  my  seat.  I 
think  with  gentlemen  who  have  spoken  upon  this  section,  that  the 
nature  of  its  construction  sliould  be  placed  beyond  all  doubt.  The 
very  fact  that  learned  gentlemen  who  have  spoken  here  differ  as  to 
the  construction  which  should  be  given  it,  makes  it  incumbent  on 
us  to  put  it  beyond  the  possibihty  of  misconstruction.  Now,  sir, 
I  can  see  no  reason  why  Justices  of  the  Peace  and  Judges  of  Pro- 
bate should  be  prohibited  from  holding  any  other  office,  either  Exe- 
cutive or  Legislative  ;  neither  can  I  see  any  good  reason  why  a 
member  of  the  Legislature  may  not  very  properly,  during  his  office 
as  such,  be  elected  to  the  office  of  Governor.  The  great  object  of 
the  provision  is  to  prevent  Judges  of  Courts  of  Record  from  dab- 
bling in  politics  while  they  are  on  the  bench,  for  the  purpose  of 
getting  elected  to  some  other  office.  Now,  sir,  it  may  be  improper 
to  allude  to  what  has  transpired  in  any  other  Committee,  but  I 
will  state  that  I  believe  the  Committee  on  the  Judiciary  will  report 
a  provision  to  be  inserted  into  the  Judicial  Article,  which  will 
obviate  any  necessity  for  the  restriction  which  is  proposed  to  be 
inserted  in  this  Article  so  far  as  the  Judiciary  are  concerned.  I  do 
not  think  it  proper  that  an  Executive  officer  should,  during  the 
term  of  his  office,  become  a  Legislator,  though  I  see  no  objection 
whatever,  to  a  member  of  the  Legislature  being  elected  to  an  Exe- 
cutive office,  when,  if  elected,  of  course  his  Legislative  duties  would 
cease. 

Now,  sir,  I  am  opposed  to  the  section  as  it  stands  with  the 
doubt  which  hangs  over  its  construction.  As  a  lawyer  I  may  at 
some  day  be  ambitious  of  becoming  a  Justice  of  the  Peace.  I  have 
colleagues  around  me,  promising  young  men,  who  may  also  have 
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aspirations  for  electiou  to  that  office,  and  when  we  have  been 
elected,  I  see  no  reason  Avhy  we  should  be  deprived  from  occupy- 
ing' seats  in  the  Legislature  simply  because,  by  a  construction  wliicli 
niay  be  given  to  this  section,  we  may  be  considered  as  belonging 
to  the  Judiciary. 

Mr.  WARNER.  1  should  like  to  know  of  the  gentleman,  if  he 
is  ambitious  of  being  elected  as  a  Justice  of  the  Peace  ? 

Mr.  EMMETT.  I  stated  that  I  might  become  ambitious  of  that 
honor,  and  that  others  of  my  fellow  citizens  might  become  ambi- 
tious of  the  honor  ;  and  that  when  we  had  attained  it,  I  saw  no 
reason  why  we  should  be  prescribed  from  also  becoming  candi- 
dates for  holding  seats  in  the  Legislature. 

Now  sir,  I  move  to  amend  the  section,  by  striking  out  all  after 
the  word  '•  Judicial,"  so  that  the  section  will  read  : 

Section  1.  The  powers  of  the  Government  shall  be  divided  into  three  dis- 
tinct Departments — the  Legislative,  Executive,  and  Judicial. 

Then  when  we  come  to  consider  the  articles  on  the  Executive 
and  Legislative  Departments,  we  may  provide  for  such  restrictions 
as  may  be  necessary,  if  any  should  become  necessary,  more  than 
are  provided  for  in  this  Article. 

The  CHAIRMAN.     The  amendment  is  not  in  order. 

Mr.  BROWN.  I  think  the  amendment  proposed  by  the  gentle- 
man, is  much  better  than  the  one  I  offered.  I  only  made  the  propo- 
sition for  the  purpose  of  calling  the  attention  of  the  Committee,  to 
the  point  which  I  presented.  If  the  Committee  will  allow  me,  I 
will  accept  the  amendment  of  the  gentleman,  in  lieu  of  my  own.  I 
presume  that  when  we  come  to  take  up  the  Article  on  the  Judiciary 
we  shall  prescribe  all  the  powers  and  duties,  and  limitations  which 
are  required  to  be  attached  to  the  offices  we  shall  create  by  that 
Article.  The  same  may  be  done  when  we  take  up  the  Articles  on 
the  Legislative  and  Executive  Departments.  That,  it  seems  to  me 
is  the  proper  place  to  provide  for  such  restrictions  if  they  are 
necessary  at  all.  I  do  not  think  it  is  necessary  for  this  Article  to 
go  further  than  merely  to  state  that  the  powers  of  the  State  Govern- 
ment shall  be  divided  into  three  distinct  departments — the  Legis- 
lative, Executive  and  Judicial.  I  hope  the  proposition  suggested 
by  the  gentleman  will  prevail,  and  to  enable  him  to  offer  it,  I  will 
withdraw  my  amendment. 

Mr.  EMMETT.  I  then  offer  the  amendment,  which  I  proposed, 
to  strike  out  all  after  the  word  "  Judicial"  in  the  section. 

Mr.  SHERBURNE.  I  really  hope  that  the  amendment  will  not 
be  adopted.  It  seems  to  me  that  there  is  something  in  the  wisdom 
of  the  past,  some  safety  in  precedent  that  we  should  have  some- 
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<5onsideration  for  in  framing  our  Constitution.  It  has  always  been 
thought  wise,  that  the  different  branches  of  government  should  be 
kept  distinct,  and  that  is  the  object  of  this  provision,  which  is  al- 
ways found  in  the  Constitutions  of  all  the  States. 

Now  sir,  there  is  not  much  danger  of  excluding  good  men  from 
office.  There  is  much  more  danger  of  getting  poor  ones  there. 
There  is  not  much  danger  in  saying  that  a  man  shall  hold  but  one 
office.  There  may  be  greater  danger  in  saying,  he  may  hold  two. 
I  trust  we  shall  always  be  able  to  get  good  men  for  all  the  offices 
we  have  to  fill,  and  only  one  in  each.  I  hope  the  Convention  will 
not  keep  out  of  sight  the  fact  that  each  department  of  the  govern- 
ment shall  be  kept  separate  and  distinct  in  itself  Now  sir,  I  ask 
what  objection  can  there  be  to  incorporating  in  the  section, 
language  like  this  : 

And  no  persons  belonging  to  or  constituting  one  of  these  departments,  shall 
exercise  any  of  the  powers,  properly  belonging  to  each  of  the  others,  except  iu 
the  instances  expressly  provided  in  this  Constitution. 

It  is  a  good  idea  to  lay  down  the  rule  in  the  first  place  which 
excludes  all,  and  then  if  we  find  that  in  some  instances  men  are 
competent  to  fill  two  offices,  let  them  be  designated  as  exceptions, 
and  not  allow  them  to  constitute  the  rule. 

Mr.  FLANDEAU.  The  general  rule  of  keeping  separate  and 
distinct,  the  different  branches  of  government  is  undoubtedly  cor- 
rect ;  but  in  a  country  like  America,  there  will  undoubtedly  in- 
stances occur — there  is  hardly  a  man  on  this  floor,  who  cannot 
bring  to  his  mind  instances,  where  in  sparsely  settled  counties  the 
best  men  have  accepted  the  offices  of  Judge  of  Probate,  and  Jus- 
tice of  the  Peace,  at  a  sacrifice  of  their  own  personal  inclinations 
because  there  were  no  competent  men  wishing  these  offices.  Now 
when  these  men  have  accepted  the  offices,  under  circumstances 
like  these,  I  want  to  know  if  it  is  right  to  exclude  them  from 
being  elected  to  other  offices  ? 

Mr.  SHERBURNE.  I  did  not  include  Justices  of  the  Peace  and 
Judges  of  Probate  in  the  category  at  all.  I  shall  be  in  favor  of 
allowing  these  officers  to  be  eligible  to  places  in  the  Legislative 
and  Executive  Departments.  I  do  not  think  they  have  ever  been 
considered  in  a  Constitutional  sense  as  belonging  to  the  Judiciary 

at  all. 

Mr.  FLANDRAU.  I  do  not  think  the  gentleman  from  Ramsey 
and  myself  disagree  in  the  least.  I  say,  let  there  be  a  general 
rule  requiring  these  departments  of  Government  to  be  kept  distinct, 
and  let  the  exceptions  be  named  in  favor  of  particular  classes  of 
officers.  There  is  no  doubt  that  these  officers  as  originally  consti- 
tuted in  England — where  justices  were  merely  conservators  of  the 
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peace,  did  not  come  within  the  judicial  departments  in  any  legal 
sense.  But,  sir,  under  the  practice  of  this  country,  they  have  come 
to  settle,  judicially,  more  than  half  the  litigation  of  the  country,  I 
have  no  doubt  that  more  than  half  the  property  vs^hich  undergoes 
judicial  cognizance,  is  in  sums  of  less  than  $100,  in  which  case  the 
suits  are  tried  before  a  Justice's  Court.  With  such  a  state  of 
things  existing,  they  must  necessarily  be  made  apart  of  the  Judi- 
ciary, and  are  so  included  in  the  Constitutions  of  most  of  the  States 
Now,  sir,  when  a  man  has  sacrificed  his  interest,  and  his  conve- 
nience and  wishes,  for  the  good  of  the  community,  and  has  accepted 
the  appointment  of  Justice  of  the  Peace,  I  do  not  think  it  is  right 
when  he  is  the  choice  of  the  people  for  a  higher  office,  that  he 
should  be  excluded.  A  seat  in  a  Justice's  chair  is  not  an  honor 
very  much  sought  by  anj'body,  and  still,  in  many  cases,  the  people 
will  demand  that  good  men  shall  fill  it. 

.  Now,  sir,  I  wish  to  say  a  word  in  reference  to  the  amendment 
which  is  before  the  Convention.  I  am  in  favor  of  the  amendment 
of  the  gentleman  from  Sibley  (Mr.  Brown)  as  originally  offered,  and 
which,  if  withdrawn,  I  renew,  and  opposed  to  the  amendment  of  the 
amendment.  I  think  the  exceptions  which  the  gentleman  proposes 
had  better  be  adopted.  Then,  when  we  reach  the  Article  on  the 
Judiciary,  if  we  incorporate  Justices  of  the  Peace  and  Judges  of 
Probate  as  a  part  of  the  Judiciary,  as  I  have  no  doubt  we  shall 
the  exceptions  will  be  just  what  we  want  to  provide  for.  If,  on 
the  contrary,  they  are  not  adopted  as  a  part  of  the  Judiciary,  then 
the  exceptions  will  become  unnecessary,  and  they  can  be  pruned 
out  when  we  come  to  put  the  various  parts  of  the  Constitution 
together;  of  course  occasional  changes  will  become  necessary  to 
make  all  the  parts  harmonize.  I  shall  vote  against  the  amendment 
of  the  gentleman  from  Ramsey,  (Mr.  Emmett)  and  in  favor  of  that 
originally  offered  by  the  gentleman  from  Sibley. 

Mr.  M.  E.  AMES.  I  have  listened  with  a  good  deal  of  attention 
to  the  arguments  which  have  been  made,  fro  and  con,  for  the  pur- 
pose of  ascertaining  or  judging  for  myself  if  there  was  any  well 
formed  objection  to  it;  for  if  there  was,  I  would  as  willingly  amend 
it  as  any  gentleman  upon  this  floor.  But  as  I  said  before,  this  is 
a  very  common  provision,  substantially  the  same  as  is  found  in  the 
Cunstitution  as  far,  as  I  recollect,  of  every  State  in  this  Union,  cer. 
tainly  in  every  one  which  has  undergone  a  recent  revision.  Since 
1  before  alluded  to  the  subject,  a  gentleman  has  placed  in  my  hand 
a  paper  published  at  the  Capital  of  Iowa,  dated  on  the  16th  of  last 
month,  containing  the  Constitution  recently  adopted  in  that  State, 
13 
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where  I  find  almost  identically  the  same  language.     It  is  in  these 
words: 

Sec.  1.  The  powers  of  the  government  of  Iowa  shall  he  divided  i  nto  three  sepa- 
rate departments:  The  Legislative,  the  Executive,  and  the  Judicial;  and  no  person 
charged  with  the  exercise  of  powers  properly  belonging  to  one  of  these  depart- 
ments shall  exercise  any  function  appertaining  to  either  of  the  others,  except  in 
cases  hereinafter  expressly  directed  or  permitted. 

That  is  from  the  Constitution  of  Iowa,  which  has  been  recently 
formed,  and  upon  which  they  are  voting  to-day. 

The  same  provision,  in  almost  the  same  language,  the  framers 
of  the  Constitution  of  the  United  States  also  saw  fit  tojnsert  into 
that  instrument.  And  now,  sir,  in  regard  to  the  objections 
raised  against  this  Article,  I  say  without  fear  of  contradiction  by 
any  legal  gentleman,  that  Justices  of  the  Peace  and  Judges  of 
Probate  are  not  included  within  the  Judiciary  Department,  and 
never  have  been  so  considered  in  any  State.  Sir,  the  proposition 
is  new  and  novel  indeed.  If  gentlemen  will  produce  any  precedents 
to  support  it,  if  they  will  produce  any  authorities,  any  case  which 
has  been  adjudicated  by  any  tribunal  whatever  to  show  that  Jus. 
tices  of  the  Peace  or  Judges  of  Probate  are  a  part  of  the  Judiciary 
of  any  State,  I  will  concede  the  whole  ground.  There  is  just  as 
much  reason  for  classing  the  Sheriff  of  a  county  as  belonging  to 
the  State  Executive  Department.  Sir,  a  Justice  of  the  Peace  under 
our  present  organization,  is  merely  a  local  officer  and  nothing  else. 
His  jurisdiction  is  co-extensive  with  the  limits  of  the  District  in 
which  he  13  elected.  Under  the  organization  of  a  State  Govern- 
ment their  jurisdiction  is  still  narrower.  They  are  then  mere 
township  officers,  and  nothing  bej^ond  that. 

In  respect  to  Judges  of  Probate,  I  suppose  their  powers  may 
very  possibly  be  conferred  upon  a  court  of  record,  and  the  office 
will  not  exist,  but  if  it  is  authorized,  it  will  exist  as  a  mere  creation 
of  statute,  and  is  no  more  a  part  of  the  Judiciary  than  arc  Justices 
of  the  Peace. 

But  even  if  they  were  a  part  of  the  Judiciary,  if  the  Committee 
on  the  Judiciary  should  report  in  favor  of  making  them  b_y  the  ex- 
press terms  of  the  Constitution  a  part  of  the  Judiciaiy,  still  this, 
I  contend,  is  not  the  place  for  the  amendment  which  the  gentleman 
has  introduced.  It  should  either  come  under  the  head  of  Miscella- 
neous Provisions  or  Qualifications.  But,  sir,  I  say  again,  that  no 
such  provision  is  necessary.  If  there  were  any  precedent  for  it,  if 
the  doubt  had  ever  been  raised  in  the  practice  under  any  Consti- 
tution as  to  the  eligibility  of  these  officers  to  seats  in  the  Legis- 
lature, then  such  a  provision  would  be  eminently  proper,  but  the 


CONSTITUTIONAL    CONVENTION.  197 

•clause  which  the  gentleman  from  Sibley  suggests   is  a  novelty 
nowhere  else  to  be  found. 

Again,  I  agree  with  certain  gentlemen  who  have  spoken  here, 
that  it  is  not  very  important  that  one  man  should  hold  more  than 
one  office,  and  taking  the  construction  which  gentlemen  have 
placed  upon  the  rank  of  Justices  of  the  Peace  as  correct,  if  any  man 
holding  that  office  is  so  prominent  that  the  citizens  of  his  locality 
wish  to  send  him  to  the  Legislature,  and  he  wants  to  go,  I  think 
it  will  be  no  great  hardship  for  him  to  resign  his  office  as  Justice 
of  the  Peace,  after  he  is  elected,  and  before  taking  the  oath  of  office 
as  a  legislator.  I  take  it  that  it  would  be  no  more  than  the 
public  good  required,  that  he  should  vacate  his  office  during  his 
absence  in  attendance  on  the  Legislative  sessions,  and  allow  it  to 
be  ialled  by  some  other  man.  I  believe  it  is  a  good  principle  that 
when  a  man  desires  promotion  or  election  to  a  higher  office,  he 
should  resign  his  first. 

Mr.  Chair>l\n,  it  has  from  the  first  been  a  settled  principle  in 
the  policy  of  our  Government,  that  the  exercise  of  the  duties  of  the 
difierent  departments  shall  be  kept  entirely  separate  and  distinct, 
and  that  is  the  object  of  the  last  clause  of  the  Section.     The  Sec- 
tion itself  has  two  objects  to  attain.     The  first  is  to  prevent  the 
^Legislature  from  encroaching  upon  the   Executive  or  Judicial  De- 
partments, assembled  as  a  body,  in  their  official  capacity,  and  vice 
versa  to  prevent   the  Executive  and   Judiciary  from  encroaching 
officially  upon  the  Legislative  functions.     It  is  also  to  prevent  a 
member   of  one   of    the   Departments    individually   from   belong- 
ing to  another,  and  in  this  manner  exercises  control  over  it;  as  if,  for 
instance,  you  were  to  elect  to  the  Legislative  Assembly,  the  Sec- 
retary of  State  or  Att/  'ii^jr  General,  and  perhaps  two-thirds   the 
Executive  officers  of  tli-   -'tato,  enough  to  control  the  action  of  that 
bod}'-;  for  any  man  wh         cupies  so  high  position  is  generally  a 
man  of  sufficient  stand'  .,_,•  to  be  able  to  command  votes  enough  to 
elect  him  to  a  seat  in  the  Legislative  Assembly.     On  the  other 
hand,  if  the  members  of  the  Legislature  were  eligible  to  office,  or 
to  appointment  while   retaining  their  seats   as  legislators,  what 
control  might  not  the  Governor  have  over  the  Legislative  Depart- 
ment?    It  is  for  the  purpose  of  shutting  the  door — if  I  may  use  the 
expression — against  that  sort  of  amalgamation,  against  the  exercise 
of  that  kind  of  improper  influence,  either  as  a  corporate  body  or  as 
individuals,  of  one  Department  of  the  Government  upon  another^ 
It  is  upon  these  views  that  other  States  have  deemed  it  wise  to 
insert  such  a  provision  as  this  into  their  Constitutions;  and  the 
Committee  having  this  matter  in  charge,  acting  upon  the  same  line 
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of  reasoning  and  upon  the  precedents  before  us,  have  adopted  the- 
provision  which  is  before  this  body.  I  hope  the  Article  will  not  be 
amended  as  is  proposed.  I  would  rather  see  it  stricken  out  in  ioto 
from  the  Constitution,  than  to  have  it  mangled  in  the  shape  the 
amendment  would  have  it. 

Mr.  WAIT.  I  would  like  to  ask  the  gentleman  from  Ramsey  to 
what  Department  of  Government  Justices  of  the  Peace  and  Judges 
of  Probate  belong  to,  if  it  is  not  to  the  Judiciary? 

Mr.  M.  E.  AMES.  I  reply  to  the  gentleman  from  Stearns.  I 
will  state  that  they  belong  to  the  township  and  county  organizations, 
and  not  to  any  Department  of  the  State  Government. 

Mr.  BROWN.  If  I  was  not  thoroughly  convinced  of  the  manifest 
impropriety  of  the  Article  as  it  stands,  the  remarks  of  the  Chair- 
man of  the  Committee,  who  has  just  taken  his  seat,  and  the  instance 
quoted  by  him,  has  convinced  me  beyond  a  doubt.  Why,  sir,  does 
not  the  gentleman  know  that  the  Constitution  of  Iowa  which  he 
quotes  from,  was  framed  by  a  Black  Republican  Convention,  and 
is  repudiated  by  the  Democratic  party  in  the  State? 

Mr„  M.  E.  AMES.  Do  they  repudiate  it  on  account  of  this  pro- 
vision ? 

Mr.  BROAVN.  Not  this  provision  alone,  but  this  is  one  of  the 
provisions  I  have  no  doubt  on  which  they  oppose  it.  Now,  Mr. 
Chairman,  the  gentleman  from  Ramsey  holds  that  Justices  of  the 
Peace  are  not  judicial  oflScers  and  do  not  belong  to  the  Judiciary 
of  the  State,  because  their  jurisdiction  does  notextend  overthe  entire 
State.  The  same  argument  would  include  the  District  Court  from 
the  Judiciary  of  the  State  for  the  jurisdiction  of  no  Judge  of  that 
Court  is  co-extensive  with  the  State.  A  Justice  of  the  Peace  has 
jurisdiction  over  the  limits  of  the  District  for  which  he  is  elected, 
in  the  same  manner  as  the  District  Judge  has  jurisdiction  over  the 
District  for  which  he  is  elected.  He  has  jurisdiction  over  the  same 
class,  of  cases  which  come  under  the  jurisdiction  of  the  District 
Court,  only  involving  sums  of  a  less  amount.  The  trials  are  con- 
ducted in  exactly  the  same  manner  before  a  Justice  of  the  Peace 
as  before  a  District  Court.  Appeals  may  be  taken  from  the  Justice's 
Court  to  the  District  Court,  in  the  same  manner  as  they  may  be 
taken  from  the  District  Court  to  the  Supreme  Court.  I  can  sec  no 
distinction.  They  both  belong  equally  to  the  Judiciary  Depart- 
ment. They  are  not,  properly  speaking,  parts  of  the  Judiciary  of 
the  State,  because  tlie  jurisdiction  of  neither  of  them  is  co-extensive 
with  the  State. 

Now,  sir,  I  am  opposed  to  the  insertion  of  any  provision  into  this 
Constitution  upon  which  there  is  any  doubt  as  to  its  meaning.     If 
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Justices  of  the  Peace  are  not  to  be  regarded  as  a  part  of  the  Judi- 
cial Department,  I  want  that  fact  to  be  made  manifest  in  unequiv- 
ocal terms.  If  it  is  desirable  that  Justices  of  the  Peace  should  be 
excluded  from  the  right  to  hold  ofiSee  in  any  other  branch  of  the 
government,  I  have  no  objection.  I  believe  that  the  duties  of  one 
oiiice  are  as  much  as  a  man  can  perform  Avell  at  one  time  ;  but  I 
vp-ant  it  distinctly  understood,  so  that  every  one  may  read  as  he  runs 
in  reference  to  the  matter.  I  want  that  there  shall  be  no  possibil- 
ity of  a  doubt  placed  upon  any  portion  of  the  Constitution  which 
we  shall  form. 

I  think  if  the  amendment  of  the  gentleman  from  Ramsey  (Mr. 
Emmett,)  is  adopted,  we  can  best  provide  for  the  oflScers  under  the 
head  of  each  department  as  we  come  to  consider  the  Articles  upon 
the  respective  departments  of  government.  We  can -prescribe  such 
limitations  and  qualifications  as  may  seem  most  expedient,  and  the 
whole  matter  will  be  best  disposed  of  in  that  way. 

Mr.  GORMAN.  I  am  inclined  to  think  the  gentleman  is  right, 
and  I  am  inclined  to  think  he  is  wrong.  The  gentleman  has  given 
us  an  argument  on  both  sides  of  the  question.  He  says  in  the  first 
place,  that  the  Iowa  Constitution  is  wrong.  He  says  that  Justices 
of  the  I'eace  are  a  part  of  the  Judiciary  of  the  State,  and  yet  he 
is  in  favor  of  the  principle  that  no  man  should  hold  more  than  one 
office. 

Now,  sir,  in  my  opinion,  that  is  precisely  what  this  xVrticle  is  in- 
tended to  accomplish.  It  is  intended  that  no  one  of  the  officers  ex- 
ercising functions  under  one  department  of  the  government,  shall 
exercise  any  of  the  functions  which  belong  to  another  department. 
If  a  man  belongs  to  the  Legislative  department,  for  instance,  this 
Article  is  intended  to  prevent  him  from  exercising  the  duties  of 
Governor,  or  Auditor,  or  Attorney  General,  or  any  of  the  duties 
appertaining  to  any  of  the  offices  in  the  Executive  department. 
If  he  desires  to  fill  an  office  belonging  to  another  department  of 
government,  he  must  first  resign  the  office  he  already  holds. 

Mr.  BROWN.  The  gentleman  takes  precisely  the  same  view  of 
the  matter  which  I  expressed.  I  do  not  hold  that  a  man  should  be 
allowed  to  hold  two  offices  at  the  same  time  ;  what  I  want  to  arrive 
at  is,  that  there  shall  be  no  doubt  in  the  construction  of  the  Article 
we  propose  to  insert. 

Mr.  GORMAN.  I  understand  the  position  of  my  friend  from 
Sibley.  He  wants  this  Constitutional  Convention  to  resolve  itself 
into  a  high  court  of  judicature  to  decide  all  questions  of  jurispru- 
dence which  may  arise  under  the  Constitution.  But  sir,  let  me  get 
through  with  the  remark  I  was  making.     Shall  an  executive  officer, 
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while  exercising  the  functions  of  his  office,  and  drawing  the  paj 
of  the  office,  be  elected  to  fill  another  official  position?  I  say  no, 
and  the  people  will  say  no,  as  sure  as  you  live.  Would  you  allow 
a  member  of  the  Legislature  exercising  the  duties  of  his  position 
as  such,  and  drawing  his  pay  as  such,  also  to  fill  the  position  of 
judge  or  any  other  office  in  the  Judicial  Department,  and  at  the  same 
time  hold  an  office  in  the  Executive  Department?  It  is  to  prevent 
just  such  practices  as  this,  that  this  Article  has  been  framed.  I  do 
not  care  whether  the  man  is  Probate  Judge,  Justice  of  the  Peace, 
or  what  he  is,  so  long  as  he  continues  to  discharge  the  duties  of 
his  office  and  draw  the  pay,  I  say  he  should  not  be  elected  as  Gov- 
ernor, Secretary  of  State,  Auditor  or  to  any  other  office,  for  he  can- 
not discharge  the  duties  of  both  efficiently.  It  is  one  of  tlie  prin- 
ciples of  this  government  that  the  people  should  allow  as  little 
power  to  go  out  of  their  OAvn  hands  as  possible,  and  for  that  reason, 
you  should  not  allow  a  man  to  hold  the  powers  of  two  offices,  one 
of  which  he  may  use  in  connection  with  the  other;  as  for  instance, 
you  should  not  permit  a  man  to  assist  in  making  the  laws  of  which 
he  is  to  adjudicate,  himself. 

Sir,  the  Article  is  right  as  it  stands.  The  gentleman  from  Sibley 
has  objected  to  it  because  there  was  a  provision  similar  in  charac- 
ter, inserted  into  the  Iowa  Constitution.  Sir,  the  gentleman  should 
recollect  that  there  were  Democrats  as  well  as  Eepublicans  in  the 
Convention  which  framed  the  Constitution  of  Iowa,  and  that  al- 
though the  Republicans  had  the  majority  in  the  Convention  it  i& 
still  very  possible  for  Democrats  and  Republicans  to  agree  upon 
great  fundamental  principles  of  government  like  this. 

I  am  in  favor  of  making  the  application  of  the  principle  gen- 
eral, without  exceptions.  If  the  officers  of  Justice  of  the  Peace 
and  Judges  of  Probate  come  within  the  provision,  let  them  be 
included  with  other  officers  in  the  same  limitations.  I  have  always 
understood  the  rule  as  established  by  the  Courts,  to  be  that,  where 
an  officer  performed  Judicial  functions  of  which  he  kept  an  official 
record,  as  the  Judge  of  Probate  does  to  a  certain  extent,  he  was 
a  Judicial  officer;  but  as  I  said,  I  am  ready  to  carry  out  the  prin- 
ciples fully.  If  a  man  holds  even  a  ministerial  office  and  draws 
its  pay,  I  say  he  should  be  confined  to  that  and  not  allowed  to  hold 
another  office,  unless  he  resigned  the  first.  These  are  the  views 
which  I  entertain  upon  this  question. 

Mr.  EMMETT.  Even  after  the  question  has  been  argued  to  a 
very  considerable  length,  I  feel  it  to  be  my  duty  to  add  a  few 
words  to  what  has  been  said.   I  do  not  want  to  thrust  myself  upon 
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the  Convention,  bxit  I  think  it  th(^  duty  of  every  nicinber  to  see 
that  he  is  placed  in  a  proper  position. 

Now  sir,  so  far  as  the  remarks  of  the  last  speaker  are  concerned, 
I  agree  with  him  perfectly,  and  I  think  no  member  of  the  Conven- 
tion has  expressed  a  different  opinion  in  respect  to  the  policy  of 
allowing-  one  man  to  hold  two  offices,  except  under  particular  cir- 
cumstances. The  only  difference  of  opinion  is  in  respect  to  the 
exceptions  it  is  proper  to  make.  Now  sir,  we  do  not  want  an 
Executive  officer  to  exercise  the  functions  of  a  Judicial  office,  nor 
vice  versa. 

It  has  been  suggested  that  if  these  qualifications  and  limitations 
upon  the  several  officers  of  government  provided  for  in  this  Con- 
stitution were  inserted  into  the  respective  Articles  to  which  they 
belong,  this  provision  could  be  subsequently  stricken  out;  but  sir, 
it  seems  to  be  admitted  that  it  is  proper  to  make  these  excepiions 
in  the  Articles  on  the  several  departments,  and  I  ask  where  is  the 
necessity  or  advantage  of  making  them  again  and  again?  The 
object  we  all  want  to  arrive  at  is  the  same.  The  only  difference 
is  in  the  manner  of  reaching  it.  Now  sir,  it  seems  to  me  that  it 
is  sufficient  in  this  Article,  to  simply  state  that  the  powers  of  gov- 
ernment shall  be  divided  into  three  distinct  departments,  and  then 
have  each  department  to  be  provided  for  in  the  Article  relating  t& 
it  when  we  take  it  up  for  consideration. 

I  again  repeat  that  the  very  fact  of  the  difference  of  opinion  in 
the  construction  of  the  latter  clause,  which  I  propose  to  strike  out, 
is  sufficient  in  itself  to  induce  us  to  reject  it.  If  the  amendment 
of  the  gentleman  from  Sibley  be  adopted,  excepting  Justices  of  the 
Peace  and  Judges  of  Probate,  there  may  be  other  officers  which 
we  also  ought  to  except,  perhaps  Registers  of  Deeds  and  Sheriffs. 
The  very  fact  of  its  difficulty  of  construction  should  be  sufficient 
to  induce  us  to  reject  it,  and  make  a  plain  unmistakable  provision 
on  the  subject  in  another  portion  of  the  Constitution. 

Mr.  SETZER.  I  will  simply  say  in  reply  to  the  gentleman  from 
Saint  Paul,  that  in  my  opinion  one  of  the  great  objects  to  be  accom- 
plished by  such  a  provision  as  this,  has  been  left  out  in  the  argu- 
ments which  have  been  made.  Provision  should  be  made,  not  only 
that  the  officers  of  the  different  departments  should  not  be  elected 
to  places  in  other  departments,  but  provision  should  also  be  made 
that  the  different  departments  should  not  interfere  Avith  each  other. 
I  will  state  a  circumstance  which  occurred  in  the  Legislature  of 
this  Territory.  A  motion  was  made  to  reinstate  a  lawyer  who  had 
"been  expelled  from  Court.  The  motion  did  not  prevail,  but  there 
were  lawyers  who  agreed  that  the  Legislature  had  the  power  to 
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reinstate  him,  in  violation  of  the  will  of  the  Judiciary,  which  had 
expelled  him.  Now  sir,  I  want  to  provide  against  any  such  possi- 
sible  occurrence  in  future.  I  think  the  Judiciary  should  not  be 
allowed  to  interfere  with  the  Legislature,  nor  the  Legislature  with 
the  Judiciary,  nor  the  Executive  with  either  department.  I  have 
no  objection  to  Justices  of  the  Peace  being  elected  to  the  Legisla- 
tive Assembly,  but  I  am  opposed  to  any  part  of  this  section  being 
stricken  out,  for  I  want  to  see  all  the  restrictions  which  it  embodies 
retained  in  the  Constitution. 

The  motion  to  strike  out  was  not  agreed  to.  ■.' ' 

Mr.  BROWN.  I  now  move  to  strike  out  of  the  Article  the  words, 
"except  as  expressly  provided  in  this  Constitution." 

This  Committee  has  decided  that  no  person  belonging  to  one 
department  of  the  government  shall  exercise  any  of  the  duties 
belonging  to  any  other  department;  and  if  we  are  going  to  make 
that  announcement  at  all,  I  want  no  exceptions.  Let  us  go  the 
whole  figure  and  say  in  unequivocal  terms  that  no  person  belonging 
to  one  department  of  the  government  shall  be  eligible  to  oflQce  in 
another.  '  ^         .    • 

Mr.  SIBLEY.  I  hope  the  amendment  will  not  be  adopted.  It 
strikes  me  the  Committee  have  incorporated  in  this  section  almost 
precisely  what  is  contained  in  the  Constitutions  of  most  of  the 
States,  and  that  we  had  better  have  the  language  just  as  we  found 
it,  unless  there  is  some  great  principle  to  enunciate,  not  incorpora. 
ted  in  the  Article,  which  it  is  desirable  to  enunciate  there.  Now, 
sir,  this  body  has,  in  the  vote  it  has  just  taken ,  refusing  to  strike 
out  the  portion  which  the  gentleman  moved  to  strike  out,  declared 
in  favor  of  the  general  principle  enunciated  in  the  section.  It  has 
not  said  that  there  should  be  no  exceptions  to  the  rule.  There  may 
be  some  exceptions  which  we  may  find  it  wise  to  make  hereafter. 
There  may  be  some  officers  besides  Justices  of  the  Peace  and 
Judges  of  Probate,  that  we  shall  find  it  advisable  not  to  hold  to 
the  rule  we  have  here  laid  down,  as  we  progress.  I  think  this  whole 
discussion  has  arisen  at  an  improper  time.  I  am  in  favor  of  the 
general  rule,  but  I  am  not  prepared  to  say  at  this  time  what  excep- 
tions it  may  bo  proper  to  make,  and  I  do  not  want  to  put  it  out  of 
our  power  to  make  such  exceptions  as  we  may  hereafter  find  neces- 
sary to  make.     I  hope  the  amendment  will  be  voted  down. 

The  amendment  was  not  agreed  to. 

On  motion  of  Mr.  SETZER,  the  Committee  rose  and  reported  the 
Article  to  the  Convention  without  amendment,  and  with  the  recom- 
mendation that  it  be  adopted.  /.  •  -V  V 
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The  Article  was  then  referred  to  the  Coinraittee  on  Phraseology 
and  Revision. 

PREAMBLE    AND    BILL    OF    RIGHTS. 

On  motion  of  Mr.  SETZER,  the  Convention  resolved  itself  into 
Committee  of  the  Whole  upon  the  Article  on  the  Preamble  and  Bill 
of  Rights,  Mr.  Holcombe  in  the  Chair.  Tlic  following  is  the  Report 
of  the  Committee  : 

PREAMBLE. 
^J  We,  the  People  of  Minnesota,   in  order  to  form  a  State  Government,  and  to 
secure  and  perpetuate  the  blessings  of  Liberty,  do  ordain  aiid  establish  this  Con- 
stitution. 

BILL   OF   RIGHl'S. 

1st.  Government  is  established  for  the  security,  benefit  and  protection  of  the 
People,  in  whom  all  Political  Power  is  inherent,  together  with  the  right  to  alter, 
modify  or  reform  such  Government,  whenever  the  public  good  may  require  it. 

2d.  No  member  of  this  State  shall  be  disfranchised,  or  deprived  of  any  of 
the  rights  or  privileges  secured  to  any  citizen  thereof,  unless  by  the  law  of  the 
land,  or  the  judgment  of  his  peers. 

3d.  Neither  Slaverj^  nor  involuntary  servitude,  unless  for  the  punishment  of 
crimes,  shall  ever  exist  or  be  tolerated  in  this  State. 

4th.  The  free  exercise  and  enjoyment  of  religious  profession  and  worship, 
without  discrimination  or  preference,  shall  forever  be  allowed  in  this  State  to 
every  person  ;  and  no  person  shall  be  rendered  incompetent  as  a  witness  on  ac- 
count of  his  opinions  on  matters  of  religious  belief,  and  no  religious  tests  shall 
ever  be  required  as  a  qualification  for  any  public  office  ;  but  the  liberty  of  con- 
science hereby  secured  shall  not  be  so  construed  as  to  excuse  acts  of  licentious- 
ness, or  justify  practices  inconsistent  with  the  peace  or  safety  of  this  State. 

5th.  The  right  of  Trial  by  Jury  shall  be  secured  to  all,  and  remain  inviolate 
forever  ;  but  a  Jury  Trial  may  be  waived  by  the  parties  in  all  civil  cases,  in  the 
manner  to  be  prescribed  by  law. 

6th.  The  privilege  of  the  Writ  of  Habeas  Corpus  shall  not  be  suspended,  un- 
less when  in  case  of  rebellion  or  InA^asion,  the  public  safety  may  require  it.  Ex- 
cessive bail  shall  not  be  required,  excessive  fines  imposed,  nor  shall  cruol  and 
unusual  punishments  be  inflicted. 

7th.  In  all  criminal  prosecutions,  the  accused  shall  enjoy  the  right  to  a  speedy 
and  public  trial  by  an  impartial  Jury  of  the  County  or  District  wherein  the  crime 
shall  have  been  committed,  which  County  or  District  shall  have  been  previously 
ascertained  by  law  ;  the  right  to  be  heard,  and  defend  in  person  or  with  a  counsel; 
to  be  informed  of  the  nature  and  cause  of  the  accusation  ;  to  be  confronted  with 
the  witnesses  against  him,  and  to  have  compulsory  process  awarded. 

8th.  No  person  shall  be  held  to  answer  for  any  criminal  offence,  unless  on  the 
presentment  or  indictment  of  a  Grand  Jury,  except  in  cases  of  impeachment, 
and  in  cases  cognizant  before  Justices  of  the  Peace,  and  in  cases  of  Militia  when 
in  actual  service,  and  the  Land  and  Naval  forces  in  time  of  War.  No  per- 
son shall  be  subject  to  be  twice  put  in  jeopardy  for  the  same  offence  ;  nor  shall 
he  be  compelled,  in  any  criminal  case,  to  be  a  witness  against  himself ;  and  in 
all  cases,   before  conviction,  the  accused  shall  be  bailable  by  sufficient  sureties, 
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except  for  capital  offences,  when  the  proof  is  evident  or  the  presumption  great. 

9th.  No  law  shall  be  passed  abridging  the  right  of  the  people  peaceably  to 
assemble  to  consult  for  the  common  good,  to  instruct  their  Eeprcsentatives,  and 
to  petition  the  Government  or  any  department  thereof.  ^ 

10th.  Every  citizen  may  freely  speak,  write  and  publish  his  sentiments  on  all 
subjects,  being  responsible  for  the  abuse  of  that  right,  and  no  law  shall  be  passed 
to  restrain  or  abridge  the  liberty  of  speech  or  of  the  press.  In  all  original  pros- 
ecutions or  indictments  for  libel,  the  truth  may  be  given  in  evidence  to  the  Jury; 
and  if  it  shall  appear  to  the  Jury  that  the  matter  charged  as  libelous  be  true  and 
■was  published  with  good  motives,  and  for  justifiable  ends,  the  party  shall  be  ac- 
quitted ;  and  the  Jury  shall  have  the  right  to  determine  the  law  and  the  fact. 

11th.  No  bill  of  attainder  or  ex podfado  law,  or  law  impairing  the  obligation 
of  contracts,  shall  ever  be  passed. 

12th.  Foreigners  who  are,  or  who' may  hereafter  become,  Sona.^rfe  residents 
of  this  State  shall  enjoy  the  same  rights  in  respect  to  the  possession,  enjoyment 
and  inheritance  of  property,  as  native-born  citizens. 

13th.  The  right  of  the  people  to  be  secure  in  their  persons,  houses,  papers 
and  effects,  against  unreasonable  seizures  and  searches,  shall  not  be  violated  ; 
and  no  warrant  shall  issue  but  on  probable  cause,  supported  by  oaths  or  affirm- 
ations, particularly  describing  the  place  to  lie  searched,  and  the  persons  and 
things  to  be  seized. 

14th.  Treason  against  the  State  shall  consist  only  in  levying  war  against  it, 
adhering  to  its  enemies  or  giving  them  aid  and  comfort.  No  person  shall  be  con- 
victed of  treason  unless  on  the  evidence  of  two  witnesses  to  the  same  overt  act, 
or  on  confession  in  open  Court. 

15th.  No  person  shall  be  imprisoned  for  debt  in  any  civil  action  on  mesne  or 
final  process,  unless  in  case  of  fraud,  and  no  person  shall  be  imprisoned  for  a 
militia  fine  in  time  of  peace.  A  reasonable  amount  of  property  shall  be  exempt 
from  seizure  or  sale,  for  payment  of  any  debt  or  liability  incurred  thereon  ;  the 
amount  of  such  exemption  shall  be  determined  by  law. 

16th.  Private  property  shall  not  be  taken  for  public  use  without  just  compen- 
sation therefor. 

17th.  The  military  shall  be  subordinate  to  the  civil  power,  and  no  standing 
army  shall  be  kept  up  in  this  State  in  time  of  peace. 

18th.  All  lands  within  this  State  are  declared  to  be  allodial,  and  feudal  ten- 
ures of  every  description,  with  all  their  incidents,  are  prohibited.  Leases  and 
grants  of  agricultural  land  for  a  longer  period  than  fifteen  years,  hereafter  made, 
in  which  shall  be  reserved  any  rent  or  service  of  any  kind,  shall  be  void. 

19th.  All  lands  within  this  State,  the  title  to  which  shall  fiiil  from  defect  of 
heirs,  shall  revert  or  escheat  to  the  people. 

20th.  The  enumeration  of  rights  in  this  Constitution  shall  not  be  construed 
to  deny  or  impair  others  retained  by  and  inherent  in  the  people. 

Mr.  BROWN  offered  the  following  as  a  substitute  for  the  "  Pre- 
amble." 

The  People  of  Minnesota  Territory,  having  the  rights  of  admission  into  the 
Federal  Union,  consistent  with  the  Constitution  of  the  United  States,  and  the 
laws  of  Congress  approved  March  3rd,  1857,  entitled  "an  act  to  enable  the  Peo- 
"  pie  of  Minnesota  to  form  a  Constitution  and  State  Government  preparatory  to 
"their  admission  into  the  Union  on  an  equal  footing  with  the  original  States," 
in  order  to  establish  justice,  promote  the  welfare  and  secure  the  blessings  of 
liberty  to  themselves  and  to  their  posterity,  do  ordain  and  establish  the  follow- 
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ing  Constitution  and  form  of  government,— and  do  mutually  agree  with  each 
other  to  form  themselves  into  a  free  and  mdepcndent  State  by  the  name  of  the 
State  of  Minnesota.  And  they  do  hereby  ratify  the  boundaries  assigned  to  such 
State  by  the  act  of  Congress  aforesaid,  which  are  as  follows  to  wit :  Beginning 
at  the  point  in  the  centre  of  the  main  channel  of  the  Ecd  Eivcr  of  the  North, 
where  the  boundary  line  between  the  United  States  and  the  British  Possessions 
crosses  the  same  :  thence  up  the  main  channel  of  said  River  to  that  of  the  Bois 
de  Sioux  Elver  ;  thence  along  the  main  channel  of  said  River  to  Lake  Traverse  ; 
thence  up  the  centre  of  said  Lake  to  the  Southern  extremity  thereof ;  thence 
in  a  direct  South  line  to  the  head  of  Big  Stone  Lake  ;  thence  through  its  centre 
to  its  outlet;  thence  by  a  due  South  line  to  the  North  line  of  the  State  of  Iowa; 
thence  along  the  Northern  boundary  of  said  State,  to  the  main  channel  of  the 
ilississippi  River  ;  thence  up  the  main  channel  of  said  River,  and  following  the 
boundary  line  of  the  State  of  Wisconsin  until  the  same  intersects  the  St.  Louis 
River  ;  thence  down  the  said  River  to  and  through  Lake  Superior  on  the  boun- 
dary line  of  Wisconsin  and  Michigan,  until  it  reaches  the  dividing  line  between 
the  United  States  and  the  British  Possessions  ;  thence  up  Pigeon  River,  and  fol- 
lowing said  dividing  line  to  the  place  of  beginning,  with  concurrent  jurisdic- 
tion on  the  Mississippi  and  all  other  Elvers  and  waters  bordering  on  the  said 
State  of  Minnesota,  so  far  as  the  same  shall  form  a  common  boundary  to  said 
State  and  any  State  or  States  now,  or  hereafter  to  he  formed  or  bounded  by  the 
same. 

Mr.  MEEKER.  I  would  enquire  of  the  gentleman  whether  in 
that  Preamble  he  has  followed  the  boundary  as  described  in  the 
Enabling'  Act  ? 

Mr.  BROWN.     Yes  sir.  ;    '"    ' 

Mr.  BECKER.  It  strikes  me  Mr.  Chairman,  that  is  the  most 
extensive  Preamble  that  I  ever  heard  of.  It  is  not  only  a  Pream 
ble,  but  it  is  almost  an  entire  Constitution.     [Laughter.] 

I  do  not  know  whether  the  gentleman  intended  to  intrude  upon 
the  jurisdiction  of  any  other  Committee,  but  I  will  inform  him 
there  is  another  Committee  which  has  this  matter  of  Boundary 
specially  in  charge,  and  who  will  be  prepared  to  report  to  the  Con- 
vention upon  the  various  propositions  submitted  by  Congress.  For 
one,  I  do  not  desire  to  see  that  Committee  turned  out  of  employ- 
ment. Some  of  us  have  a  desire  to  serve  our  country  in  that 
direction,  and  hope  the  amendment  will  not  prevail. 

Mr.  M.  E.  AMES.  I  do  not  understand  the  precise  shape  in 
which  this  amendment  comes  before  us  ;  I  rise  to  inquire  whether 
it  is  ofiered  as  a  substitute  for  the  whole  declaration  of  rights  or 
as  a  substitute  for  the  first  section  ?     [Laughter.] 

Mr.  BROWN.  For  the  information  of  the  gentleman  I  will 
state  that  it  is  offered  as  a  substitute  for  the  Preamble  only.  I 
will  also  state  that  it  was  not  offered  with  a  view  of  infringing 
upon  the  rights  or  duties  of  the  gentleman  from  St.  Paul,  (Mr- 
Becker.)  As  we  have  been  discussing  questions  of  precedent,  I 
will  state  that  I  find  in  the  Constitutions  of  quite  a  large  number 
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of  the  States,  and  particularly  of  the  Western  States,  the  Bounda- 
ry limits  are  defined  in  the  Preamble,  and  I  believe  it  is  the  proper 
place.  I  think  this  is  certainly  as  proper  a  place  to  brin^s^  the  mat- 
ter before  the  Convention  as  any  other,  though  I  confess  that  vphen 
I  offered  the  amendment,  I  had  not  refiected  that  the  subject  had 
been  referred  to  another  Committee. 

Mr,  MURRAY.  I  will  say  in  explanation  that  the  Committee 
having  the  matter  of  the  Preamble  and  Bill  of  Rights  in  charge, 
found  one  or  two  Constitutions  which  stated  the  Boundaries  of  the 
State  in  the  Preamble,  and  some  of  the  Committee  were  in  favor 
of  inserting  them  into  our  report,  but  after  consideration,  and  in- 
asmuch as  the  subject  had  been  specially  referred  to  another  Com- 
mittee, it  was  thought  best  to  make  no  reference  to  the  subject. 
There  are  certain  gentlemen  belonging  to  this  body  who  are  very 
solicitous  of  placing  themselves  before  their  constituents  and  the 
country  on  this  Boundary  question,  and  we  were  desirous  that  the 
question  should  come  bofore  the  Convention  in  such  a  way  as  to 
give  them  an  opportunity  of  spreading  themselves.     [Laughter.] 

Mr.  MEEKER.  I  could  not  for  my  life  see  the  necessity  of  rais- 
ing a  Committee  to  take  this  subject  into  consideration,  but  it  has 
been  referred  to  a  Committee  raised  to  take  this  with  the  proposi- 
tions made  by  Congress  to  the  people  of  Minnesota  in  chai;'ge.  It 
is  an  excellent  Committee,  and  I  have  no  doubt  they  will  do  the 
subject  entire  justice.  But  it  does  seem  to  me  that  so  much  of  the 
matter  referred  to  that  Committee  as  relates  to  the  Boundery  of 
the  proposed  State,  ought  to  appear  in  this  Preamble  to  the  Con- 
stitution of  the  State.  It  is  certainly  the  most  proper  place  in 
which  to  proclaim  the  name  and  boundary  of  the  State  of  Minne- 
sota. If  there  is  any  way,  which  it  can  be  inserted  therein  through 
the  Committee  on  the  subject,  at  some  future  time,  I  have  no  ob- 
jection, but  I  think  it  should  come  in  here. 

Mr.  MURRAY.  The  gentleman  from  Hennepin  (Mr.  Meeker)  is 
one  of  the  Committee  on  Phraseology  and  Revision.  It  will  be  in 
the  power  of  that  Committee  to  transfer  it  to  the  Preamble. 

Mr.  BROWN.  As  I  have  already  stated,  I  did  not  reflect  when 
I  offered  the  amendment,  that  the  subject  had  been  referred  to  a 
special  committee,  but  I  certainly  think  with  the  gentleman  from 
Hennepin  that  here  is  the  proper  place  for  the  boundaries  of  the 
State  to  be  defined.  This  question  is  one  which  this  Convention 
should,  in  my  opinion,  decide  before  any  other  connected  with  the 
Constitution.  A  great  deal  of  the  wording  of  the  Constitution  itself 
will  depend  upon  the  boundaries  we  shall  adopt.  The  Committee 
on  Apportionment,  and  various  other  of  the  committees  charged 
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with  duties  by  the  Convention,  cannot  act  until  the  boundaries  are 
established  ;  and  it  was  with  a  view  of  enabling  those  committees 
to  act  that  I  have  proposed  the  substitute  embracing-  the  boundary- 
lines  proscribed  by  Congress.  I  have  ofl'ered  it,  however,  in  such 
shape  as  to  place  it  in  the  power  of  any  gentleman  to  move  to 
amend  b}^  substituting  any  other  boundary  line  which  he  may  see 
proper,  and  giving  such  views  upon  the  subject  as  he  may  deem  it  his 
duty  to  present.  But,  while  I  consider  this  the  proper  place  in  which 
to  insert  the  boundary  lines  of  the  proposed  State,  and  while  I  submit 
that  these  boundaries  must  be  fixed  definitely  before  other  subjects 
of  importance  can  be  acted  upon  by  the  committees  having  them  in 
charge,  nevertheless,  as  the  gentleman  from  St.  Paul  (Mr.  Becker) 
has  given  us  the  information  that  his  Committee  will  be  able  to 
report  in  a  short  time,  and  as  several  gentlemen  are  anxious  that 
the  report  upon  the  subject  shall  emanate  from  that  Committee, 
with  the  consent  of  the  Convention,  I  will  withdraw  the  substitute. 

Mr.  SETZER.  I  object  to  the  withdrawal.  The  boundaries  of 
the  State  should  certainly  be  in  the  Preamble  ;  and,  if  it  is  neces- 
sary that  the  report  should  come  from  the  Committee  on  the  Name 
and  Boundaries  of  the  State,  let  us  refer  the  Preamble,  together 
with  the  amendment,  to  that  Committee. 

Mr.  BECKER.  I  have  a  very  different  idea  of  a  Preamble  from 
the  gentleman  from  Washington,  or  the  gentleman  who  offered  the 
substitute.  My  idea  of  a  Preamble  is  :  something  which  goes  be- 
fore the  Constitution — something  that  introduces  the  Constitution. 
It  is  no  part  or  parcel  of  the  Constitution  itself  I  have  before  me 
the  Constitutions  of  several  of  the  States.  The  Preamble  to  that 
of  the  State  of  New-York  reads  : 

"  We,  the  People  of  the  State  of  New- York,  grateful  to  Almighty  God  for 
for  our  freedom :  in  order  to  secure  its  blessings,  do  establish  this  Constitution." 

That  of  the  Missouri  Constitution  reads  : 

"We,  the  People  of  the  State  of  Missouri,  by  our  Delegates  in  Convention 
assembled,  do  ordain  and  establish  the  following  Constitution." 

Now,  sir,  that  is  a  Preamble,  and  that  is  the  office  of  a  Preamble. 
It  is  merely  to  introduce  the  Constitution.  On  looking  to  the  Con- 
stitution of  Michigan  itself,  I  find  that  the  first  section  establishes 
the  name  and  boundaries.  You  might  just  as  well  go  on  and  define 
what  shall  be  the  duties  of  the  Governor  here — and  I  ask  the 
gentleman  if  he  would  consider  that  the  proper  office  of  a 
preamble  ?     I  am  opposed  to  the  substitute. 

Mr.  BROWN.  The  gentleman's  arguments  have  not  changed 
my  views  upon  the  necessity  and  propriety  of  designating  the 
name  and  boundaries  of  the  State  in  the  Preamble  to  the  Constitu- 
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tion.     The  Preamble  as  reported  commences  :  "We,  the  People  of 
"  Minnesota."     Now,  what  constitutes  Minnesota  ? 

Mr.  BECKER.  The  first  Article  of  the  Constitution  should 
designate. 

Mr.  BROWN.  No,  sir.  In  my  opinion  we  should  say  :  "We, 
"the  People  of  Minnesota"  [within  certain  limits]  "do  ordain  and 
"  establish  this  Constitution."  Otherwise,  it  may  be  "  the  People '' 
within  any  limits  whatever.  1  hold  that,  in  order  to  have  a  proper 
understanding  of  the  Preamble,  it  should  designate  who  are  the 
people — living  within  what  limits,  who  thus  join  togeiher  to  form 
a  Constitution.  ,  ,.         , 

Mr.  PLANDRAU.  I  am  opposed  to  this  being  inserted  into  the 
Preamble,  because  I  do  not  think  it  is  the  proper  place  for  it,  and 
I  have  listened  in  vain  to  hear  any  gentleman  show  one  reason  why 
it  should  go  there.  I  think  the  argument  of  the  gentleman  from 
Sibley  (Mr.  Brown)  upon  this  question  is  like  a  good  many  other 
arguments  that  gentleman  makes.  When  he  has  made  a  motion 
'which  he  is  satisfied  is  an  improper  one  he  draws  upon  his  imagi- 
nation to  bear  him  out.  Technically  speaking,  I  do  not  think  the 
Preamble  is  any  part  of  the  Constitutional  law  :  it  is  merely  placed 
there  to  make  it  read  better — for  the  purpose  of  furnishing  some- 
thing to  start  with.  The  establishment  of  the  boundaries  of  the 
State  are  an  important  portion  of  the  Constitution  and  should  be 
embodied  in  the  instrument  itself.  It  should  constitute  Article  One 
of  the  Constitution.  Mr.  Chairman,  I  repeat  that  I  think  the  Pre- 
amble is  not  the  proper  place  for  the  insertion  of  the  boundaries  of 
-the  State.  I  want  to  see  that  subject  come  up  in  a  regular  report 
of  a  committee,  and  come  up  in  a  shape  in  which  it  may  be  fairly 
met. 

Mr.  SHERBURNE.  If  it  is  proper  that  the  boundaries  of  the 
State  should  go  into  the  preamble,  then  it  is  not  necessary  that 
they  should  go  into  the  Constitution  at  all.  The  Preamble  is  a 
mere  statement  of  the  subject  matter  which  follows,  similar  to  an 
enacting  clause  or  the  title  of  a  bill,  a  recitation  of  facts  or  reasons 
perhaps,  which  may  serve  to  make  what  follows  more  intelligible. 
Such  statements  in  former  times,  preceded  the  enactment  of  laws. 
Now,  sir,  if  it  is  proposed  that  we  should  put  these  boundaries  in 
the  Constitution  for  the  purpose  of  making  them  valid,  I  tell  gen- 
tlemen that  to  put  them  in  the  enacting  clause,  will  make  them  of 
no  binding  effect  whatever;  for  say  what  you  will,  the  Preamble  is 
not  a  part  of  the  Constitution.  Suppose  we  were  to  mark  out  dif- 
ferent lines  from  those  which  appear  in  the  Enabling  Act,  how 
would  that  appear  in  the  Preamble  ?     It  does  not  necessarily  fol- 
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low  that  those  who  are  making  this  Constitutiou  sliould  be  repre- 
sented by  these  exact  boundaries.  Sir,  if  we  intend  to  establish 
these  lines,  we  must  put  them  in  the  Constitution  and  not  in  the 
Preamble.  It  is  said  there  are  precedents  for  this.  There  may  be 
precedents  for  other  errors,  but  I  say  the  idea  that  you  can  estab- 
lish a  boundary  line  by  a  Preamble,  is  absurd  upon  its  face.  I 
hardly  think  the  gentleman  from  Sibley  can  be  serious  in  offering  it. 

Mr.  MEEKER.  Under  the  impulse  of  the  moment,  I  thought  the 
Preamble  might  be  the  proper  place  to  establish  the  boundary  lines 
of  the  State,  and  I  am  satisfied  that  it  is.  It  is  true  there  are  pre- 
cedents to  the  contrary.  The  gentleman  from  Ramsey,  (Mr. 
Becker,)  read  from  the  Preamble  of  the  Constitution  of  the  State  of 
New  York;  but  sir,  the  Constitution  of  New  York  not  only  does 
not  contain  the  boundaries  in  the  Preamble,  but  they  are  not  to  be 
found  in  the  body  of  the  Constitution.  Why  ?  Because  the  boun- 
daries of  the  State  of  New  York  was  a  matter  of  national  notoriety. 
There  was  no  controvers}''  in  relation  to  it.  Such  I  think  is  the  fact 
in  reference  to  the  Constitutions  of  all  the  New  England  States  and 
most  of  the  older  States,  whose  boundaries  are  well  established 
and  settled.  But  in  the  new  States,  and  particularly  here,  it  is 
necessary  that  the  limits  of  the  State  should  be  expressly  fixed  in 
the  Constitution,  because  the  boundary  lines  are  a  subject  of  con- 
troversy among  the  people  themselves,  and  may  become  such  in 
Congress.  It  has  been  a  matter  of  controversy  among  us  as  to 
what  should  be  the  boundaries  of  the  State  of  Minnesota.  I  believe 
that  Congress  has  carried  out  the  will  of  the  people  in  proclaiming 
the  boundaries  which  they  have  prescribed  in  the  Enabling  Act. 

But,  sir,  I  insist  that  the  Preamble  is  just  as  much  a  part  of  the 
Constitution  as  is  Article  one  or  two,  and  I  say  that  it  is  perfectly 
proper  when  it  is  proclaimed  that  "we,  the  people  of  Minnesota,'' 
do  ordain  this  Constitution  to  say  what  people.  Not  the  people  of 
the  Territory  of  Minnesota  by  any  means,  only  a  portion  of  them; 
then  what  portion?  Why,  those  living  within  the  boundaries 
designated  by  the  Enabling  Act.  I  say  therefore,  as  I  said  in  the 
start,  that  there  is  great  propriety  in  announcing  in  the  Preamble 
the  limits  of  the  State,  which  are  ordained  and  established  by  the 
Constitution.  I  however,  am  not  a  stickler  in  the  matter.  I  would 
not  be  guilty  of  the  slightest  discourtesy  to  the  Committee  on  the 
Name  and  Boundary  of  the  State,  but  whenever  the  subject  of 
boundary  has  been  decided  by  the  Convention,  I  shall  urge  that 
the  proper  place  to  insert  it  is  in  the  Preamble. 

Mr.  CURTIS.  I  am  opposed  to  the  substitute.  I  believe  with 
other  arentlemen  who  have  spoken,  that  it  is  no  part  of  a  preamble  to 
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incorporate  Constitutional  provisions  in  it.  I  think  the  course  in 
referring  this  subject  to  a  separate  Committee  was  a  correct  one. 
The  argument  of  the  mover  of  the  substitute  proves  too  much. 
He  is  anxious  to  haye  a  ratification  of  this  important  proposition  at 
the  very  outset,  and  therefore  places  it  outside  the  Constitution 
altogether.  By  reading  the  substitute,  I  find  that  for  certain  pur- 
poses, certain  limits  are  adopted,  and  to  establish  justice,  promote 
the  welfare  and  secure  the  blessings  of  liberty  to  themselves  and 
their  posterity,  they  do  ordain  and  adopt  the  following  Constitution: 
What  Constitution  ?  You  find  that  the  main  proposition  is  placed 
in  the  heading  of  the  chapter.  It  would  be  like  taking  a  proposi- 
tion in  Euclid,  placing  the  results  in  the  heading,  and  calling  that 
proof.  They  wish  a  solemn  recognition  of  their  Boundaries, 
and,  therefore,  commence  by  putting  them  in  the  Preamble. 
Why,  sir,  there  is  neither  sense  nor  propriety  in  the  Preamble 
apart  from  the  Constitution  itself.  The  people  of  Minnesota,  within 
certain  Boundaries,  do  ordain  and  establish  this  Constitution. 
What  Constitution  ?  We  have  made  no  Constitution.  We  have 
merely  spread  upon  the  record  our  idea  of  the  work  we  are  about 
to  carve  out. 

It  strikes  me  that  the  main  object  of  a  Preamble  is  to  enunciate 
the  object,  and  it  is  merely  the  statement  of  the  object  for  which 
the  gentleman's  Boundaries  and  all  the  other  provisions  which  fol- 
low, are  established.  In  regard  to  the  fact  that  there  are  prece- 
dents for  inserting  the  Boundaries  in  the  Preamble,  it  strikes  me 
that  they  are  bad  precedents,  and  precedents  which  should  consti- 
tute the  exception  and  not  the  rule.  As  I  have  said,  my  main 
objection  to  the  substitute  lies  in  the  fact  that  the  only  legitimate 
object  of  a  Preamble,  is  to  introduce  the  work  of  the  Convention, 
and  when  you  go  beyond  that,  you  might  as  well  insert  the  Declara- 
tion of  Independence,  which  is  a  very  good  document,  to  which  we 
all  subscribe.  You  might  as  well  insert  the  Article  on  the  Judiciary, 
or  any  other  important  article  upon  which  we  are  to  act,  as  to  in- 
sert these  Boundary  Lines.  The  preamble,  as  I  apprehend,  should 
be  short,  succinct  and  unambiguous.  It  should  simply  state  the 
subject  of  the  action  of  the  Convention,  and  serve  merely  as  an 
introduction  to  the  Constitution  itself. 

Mr.  SIBLEY.  It  strikes  me  that  if  we  are  going  on  at  this  rate, 
it  will  take  us  a  good  while  to  get  through  with  the  Constitution. 
The  gentleman  from  Sibley,  (Mr.  Brown,)  this  morning,  submitted 
an  entirely  irrelevant  proposition,  upon  which  the  Convention  had 
a  long  discussion  ;  and  now,  the  same  gentleman  comes  in  with  a 
proposition,  to  take  away  from  the  charge  of  one  of  the  Standing 
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Coniinittees  a  subject — whicli  vras  deemed  of  sufficient  importance 
by  the  Convention,  to  raise  a  Committee  of  the  full  number  of  sev- 
en, for  the  special  purpose  of  considering — notwithstanding-  the 
statement  of  the  Chairman  of  that  Committee,  that  they  have  the 
subject  under  consideration  and  will  soon  be  ready  to  report. 
Now,  sir,  I  have  no  disposition  to  discuss  this  question.  The  Pre- 
amble is  evidently  not  the  place  to  insert  the  Boundary  Lines 
of  the  State,  and  I  hope  gentlemen  will  not  again  introduce  mat- 
ters where  they  do  not  belong,  but  allow  them  to  come  up  in  the 
regular  manner. 

Mr.  BROWN.  ^Yith  all  due  deference  to  the  gentleman,  I  hold 
that  I  have  as  good  a  right  to  settle  in  my  own  mind  what  is  pro- 
priety in  the  introduction  of  propositions,  as  any  other  man  upon 
this  floor,  and  that  the  introduction  of  such  subjects  as  I  have 
deemed  proper,  is  not  a  subject  upon  which  I  am  to  be  castigated 
in  this  body.  I  introduced  the  substitute,  as  I  stated  before,  be- 
lieving this  to  be  the  proper  place  to  iutrodace  it,  without  reflect' 
ing  at  the  time  that  the  subject  had  been  referred  to  another  Com. 
mittee.  I  still  believe  and  other  gentlemen  of  the  Convention  be- 
tween that  this  is  the  place  in  the  Constitution  where  these  Boun- 
daries should  appear. 

I  introduced  an  amendment  to  another  Article  when  it  was  under 
consideration  this  morning-,  believing  it  to  be  the  proper  place,  in 
Committee  of  the  Whole,  to  introduce  such  an  amendment ;  other 
gentlemen  thought  differently.  Of  course  I  shall  submit  to  the 
decision  of  the  Convention,  but  I  have  simply  done  what  I  thought 
to  be  my  duty  in  the  matter. 

On  motion  of  Mr.  MURRAY,  the  Committee  rose,  reported  pro- 
gress, and  asked  leave  to  sit  again. 

Leave  was  granted. 

On  motion  of  Mr.  MURRAY,  at  one  o'clock  the  Convention 
adjourned. 


NINETEENTH  DAY. 

Tuesday,  August  4,  1851. 
The  Convention  met  at  9  o'clock,  a.  m. 
The  Journal  of  yesterday  was  read  and  approved. 
The  President  appointed  Messrs.  Davis,  Setzer,  and  Brown,  a  Com  • 
mittee  to  ascertain  upon  what  terms  the  proceedings  and  debates 
as  officially  reported,  can  be  published  from  day  to  day  pursuant 
to  the  resolution  of  yesterdav. 

14  "  V 
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Ou  motion  of  Mr.  SETZER  a  call  of  the  Convention  was  ordered. 

On  motion  of  Mr.  WARNER,  Mr.  Prince  was  excused  from  at- 
tendance this  day. 

On  motion  of  Mr.  A.  E.  AMES,  further  proceedings  under  the  call 
were  dispensed  with. 

Mr.  MEEKER  from  the  Committee  on  Amendments  to  the  Con- 
stitution, presented  a  report  which  was  laid  on  the  table. 

Mr.  SETZER  moved  that  the  daily  hour  of  meeting  in  future  be 
at  10  o'clock  instead  of  nine  o'clock.  Mr.  S.  said  that  for  the  last 
two  days  the  Convention  had  to  wait  until  10  o'clock  for  a  quorum 
and  we  might  as  well  meet  at  that  hour. 

Mr.  BROWN  enquired  if  the  same  difficulty  would  not  arise  if 
the  liour  were  fixed  at  10  o'clock.  There  were  some  members  who 
would  never  be  present  at  the  opening  of  the  session,  whatever 
hour  might  be  fixed. 

The  motion  was  not  agreed  to.  '•■      ■'     '    ''■■'■••■'  -'      -■'.■'■   •  '     •  '■■ 

AMENDMENT    OF    THE    RULES.        '  i   -i:;;_i\   ,.    ,1.;   >;; 

Mr.  MURRAY  offered  the  following  resolution  :. 

Resolved,  That  Rule  19th  of  the  Rules  for  the  Government  of  this  Cunveutiou, 
be  amended  so  as  to  read  as  follows  : 

"The  preceding  Rules  shall  be  observed  in  Committee  of  the  Whole,  so  far  as 
applicable.  A  call  for  the  yeas  and  nays,  for  the  previous  question,  and  a  mo- 
tion to  adjourn,  shall  not  be  applicable,  but  a  motion  for  the  Committee  to 
rise  shall  always  be  in  order,  and  ^hall  be  decided  without  debate,  but  the  jour- 
nals of  the  proceedings  in  Committee  shall  be  kept. ' ' 

Mr.  MURRAY  said  the  resolution  did  not  change  the  existing 
Rule  except  in  reference  to  the  right  of  a  member  to  speak  more 
than  twice  in  Committee  of  the  Whole.  He  proposed  to  apply  the 
same  Rule  in  this  respect  in  Committee  as  in  Convention. 

The  resolution  was  not  adopted. 

Mr.  HOLCOMBE  moved  the  adoption  of  the  following  additional 

Rule  : 

Rule  25.  The  President  shall  be  required  to  vote  <.;n  all  questions,  and  on 
call  of  the  yeas  and  nays,  his  name  shall  be  called  in  alphabetical  order  as  Mr. 
President. 

Mr.  BECKER  thought  the  object  of  the  i)roposed  Rule  was  at- 
tained under  Jefferson's  Manual. 

The  PRESIDENT  said,  under  Congressional  practice,  the  Speak- 
er was  required  to  vote  only  when  there  was  a  tie  vote  or  when 
his  vote  would  make  a  tie. 

Mr.  BROWN  moved  to  amend  by  striking  out  the  .vords,  "in 
alphabetical  order,"  and  insert  in  lieu  thereof  the  word  "last." 

The  amendment  was  adopted.  •  ' 
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The  Kule  as  amended  was  then  adopted. 

CORPORATIONS    OTHER   THAN    BANKS. 

On  motion  of  Mr.  WARNER  the  Convention  resolved  itself  into 
Committee  of  the  Whole  on  the  report  of  the  Committee  on  Cor- 
porations having  no  banking-  privileges,  Mr.  Baasen  in  the  Chair, 
the  following  section  being  under  consideration. 

Sec.  4.  Lands  may  be  taken  for  public  way,  for  the  purpose  of  granting  to 
any  corporation  the  franchise  of  way  for  public  use.  In  all  cases,  however,  a 
fair  and  equitable  compensation  shall  be  paid  for  sucli  land  and  the  damages 
arising  from  the  taking  of  the  same.  Any  attempt  on  the  part  of  the  corpora- 
tion, enjoying  the  right  of  way.  in  pursuance  of  the  provisions  of  this  section,  to 
pervert  its  privileges  from  their  legitimate  construction,  for  the  purposes  of 
private  speculation  shall  vitiate  such  right  of  way,  and  the  lands  shall  revert  to 
their  original  owner. 

Mr.  SETZER  moved  to  amend  section  four  by  striking  out  all 
after  the  words  "taking  of  the  same,"  and  insert  in  lieu  thereof 
the  following  : 

"But  all  Corporations  being  common  carriers,  enjoying  the  right  of  way  in 
pursuance  of  the  provisions  of  this  Section,  shall  be  bound  to  carry  the  mineral, 
agricultural,  and  such  other  productions  or  manufactures  of  the  country  on 
equal  and  reasonable  terms,  or  on  their  refusal  so  to  do,  it  shall  vitiate  such 
right  of  way  and  the  lands  sliall  revert  to  the  original  owner. ' ' 

Mr.  BROWN,  I  move  to  amend  the  amendment  by  inserting 
after  the  word  "do"  the  words  "without  sufficient  cause  therefor," 
so  that  it  will  read  "on  their  refusal  so  to  do  without  sufficient 
cause  therefor." 

Mr.  SETZEK.     I  accept  the  amendment. 

The  amendment  so  modified  was  agreed  to, 

Mr.  MEEKER  oiierod  tlie. following  substitute  to  section  four  : 

"Private  property  sL -.11  n^jt  be  taken  for  publicu.se  without  just  com2:>ensa- 
tion." 

Mr.  MEEKER,  'xi.it-  .linendmeut  proTides  an  adequate  remedy 
for  the  evil  which  ii  is  sought  to  avoid.  It  is  a  part  and  parcel 
of  the  Constitution  of  the  United  States,  and  I  hope  it  will  be 
adopted. 

Mr.  SETZER,  The  language  employed  by  the  gentleman  is 
already  embodied  in  the  Bill  of  Rights. 

Mr.  MEEKER.  It  is  not  in  the  Bill  of  Rights.  The  object  I 
wish  to  attain,  is  to  avoid  legislation  as  much  as  possible.  Some 
of  the  States  have  gone  so  far  as  to  preclude  all  action  of  the  Leg- 
islature on  the  subject.  Now  I  imagine  we  do  not  want  to  pre- 
clude future  Legislatures  from  prescribing  penalties  for  non-com- 
pliance on  the  part  of  Corporations  with  their  charter.'^. 

Mr.  SIBLEY.     I  liope  the  amendment  will  not  be  adopted.     We 
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are  here  to  protect  the  rights  of  the  people  in  this  Constitution,  so 
far  as  is  practicable,  without  going  into  the  details  of  legislation. 
Now,  sir,  we  know  that  in  some  of  the  States,  in  consequence  of 
their  being  a  laxity  in  their  Constitutional  and  Legislative  provis- 
ions upon  the  subject  of  Corporations,  Railroad  Companies  have 
taken  it  upon  themselves  to  transcend  by  very  far,  the  limits  which 
were  intended  to  be  fixed  in  their  charters.  It  is  true  that  indi- 
viduals have  their  remedies  in  the  courts,  but  as  has  already  been 
stated  in  the  course  of  the  discussion  upon  this  subject,  individuals 
do  not  like  to  enter  into  a  contest  in  the  courts  with  great 
moneyed  corporations,  and  if  they  do,  the  advantage  must  neces- 
sarily be  in  favor  of  the  Corporations. 

A  single  instance  has  just  been  mentioned  to  me  which  has  been 
the  cause  of  much  complaint.  I  understand  that  in  certain  instances 
Railroad  Companies  have  refused  to  take  certain  articles  into 
market  for  others  than  the  company  themselves  ;  for  instance,  such 
as  wood,  which  is  absolutely  essential  to  the  convenience  and  com- 
fort of  the  public,  the  company  themselves  making  a  speculation' 
out  of  it  by  loading  their  cars  with  their  own  wood  and  taking  it 
into  market,  thereby  preventing  a  wholesome  competition. 

Mr,  Chairman,  I  am  not  in  favor  of  trammeling  these  Corpora- 
tions more  than  is  absolutely  necessary,  biit  I  hope  this  Conven- 
tion will  take  care  to  put  such  restrictions  upon  the  Legislature 
and  upon  these  Corporations  as  will  prevent  t^iem  in  future  from 
becoming  instruments  of  oppression. 

Now,  sir,  the  clause  which  the  gentleman  from  Hennepin,  (Mr. 
Meeker,)  proposes  to  insert  in  lieu  of  this  whole  section,  does  not 
meet  the  case  at  all.  It  is  a  very  proper  provision  to  have  inserted 
in  the  Bill  of  Rights.  But,  sir,  the  object  of  this  Article  is  to  re- 
strict the  Legislature  within  fixed  limits,  and  not  to  enunciate 
merely  great  general  principles.  We  propose  to  define  what  Cor- 
porations shall  do  and  what  they  shall  not  do.  After  they  have 
secured  for  themselves  the  right  of  way  through  the  lands  of  indi- 
viduals, in  many  instances  without  paying  for  them,  they  ought  to 
be  required  to  carry  whatever  products  any  person  may  desire  to 
send  over  their  road.  I  think  it  is  wise  to  make  such  a  restriction 
as  is  proposed  by  the  gentleman  from  Washington,  (Mr.  Setzer,) 
and  I  hope  the  amendment  of  the  gentleman  from  Hennepin  will  be 
voted  down. 

Mr.  MEEKER.  I  will  relieve  the  Committee  from  the  necessity 
of  any  action  upon  my  amendment  by  withdrawing  it,  for  I  observe 
that  the  same  provision  has  been  inserted  into  the  Bill  of  Rights. 
I  had  been  informed  that  it  was  not  in  the  Bill  of  Riglits,  and  there- 
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fore  I  offered  it  here.  I  have  however  one  word  to  say  in  reply  to 
the  gentleman  from  Dakota,  (Mr.  Sibley.)  He  says  this  provision 
ought  to  appear  in  the  Bill  of  Rights,  and  no  where  else.  Now,  I 
would  inform  the  gentleman  that  in  the  first  Constitution  ever  made 
on  the  American  Continent  deserving  the  name  and  honor  of  such 
.  an  instrument — the  Constitution  of  the  United  States — it  is  made 
a  prominent  provision  in  the  fifth  article  in  the  body  of  the  Consti- 
tution ;  and  I  should  think  that  Washington,  Madison  and  the  hon- 
ored names  which  are  appended  to  that  instrument,  knew  very  well 
where  to  put  such  a  provision.  But  it  is  not  material  to  me  where 
it  is  put ;  and  inasmuch  as  it  is  embodied  in  the  Bill  of  Rights,  I 
will  withdraw  my  amendment. 

Mr.  STACY,  I  move  to  amend  the  section  as  amended,  by 
striking  out  the  word  "equal"  and  inserting  the  word  "equitable.'' 

Mr.  SETZER.  I  hope  the  amendment  will  not  prevail.  The 
language  used  was  adopted  after  due  deliberation  to  cover  a  certain 
class  of  cases.  It  was  intended  to  prevent  Railroad  Corporations 
from  establishing  a  higher  rate  of  charges  upon  one  kind  of  freight 
than  another. 

Mr.  CURTIS.  It  strikes  me  that  the  amendment  is  a  good  one. 
Every  one  knows  that  all  railroad  companies  charge  different  prices 
for  different  kinds  of  freight.  They  must  charge  more  for  bulky 
articles  by  the  weight,  to  make  their  charges  equitable. 

Mr.  MEEKER.  It  seems  to  me,  that  if  we  undertake  to  regu- 
late the  carrying  business,  and  establish  rates  of  charges  in  all 
their  details  for  carrying  produce  on  the  railroads,  we  shall  have 
our  hands  full.  As  I  remarked  before,  I  have  no  objection  to  this 
amendment  as  it  stands,  only  that  it  is  certainly  entering  into  the 
details  of  legislation  too  much  for  a  Constitutional  Convention. 
Let  the  Legislature  provide  charters  for  the  railroads,  and  then 
make  such  provisions  as  they  may  find  necessary  for  requiring  the 
the  companies  to  carry  out  their  charters.  I  do  not  think  this  is 
the  proper  place  for  such  legislation. 

Mr.  BROWN.  The  gentleman  is  entirely  mistaken  if  he  sup- 
poses this  section  establishes  a  tariff  of  prices  for  carrying  the 
different  kinds  of  freight  over  railroads.  It  is  simply  estab- 
lishing a  great  principle  for  the  protection  of  the  people,  by  re 
quiring  railroad  companies  which  receive  their  charters  as  common 
carriers,  to  conform  to  the  requirements  of  their  charters,  and  not 
become  instruments  of  oppression  and  injustice  instead  of  an  ac- 
commodation to  the  public.  I  think  the  object  sought  to  be  ob- 
tained is  one  of  great  importance,  and  should  be  provided  for  in 
..the   Constitution.     The  only  question  is   as   to  the  use  of  such 
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phraseology  as  shall,  wliile  it  protects  the  people,  not  do  injustice 
to  corporations. 

The  question  was  taken,  and  Mr.  Stacy's  amendment  was  dis- 
agreed to. 

Mr.  CURTIS.  I  am  not  prepared  with  an  amendment,  but  I 
should  like  to  see  the  section  placed  in  such  terms  as  to  effect  its 
object.  It  provides  for  carrying  the  "mineral,  agricultural  and 
"  such  other  productions  or  manufactures  of  the  country,  on  eqiial 
"  terms."  I  suppose  the  term  "of  the  country"  means  of  the  United 
States.  Now,  I  think  they  should  be  required  to  carry  imported 
products  upon  the  same  terms  as  those  of  this  country. 

Mr.  SIBLEY.  If  the  Committee  will  permit  me,  I  wish  to  sub- 
mit an  amendment  to  strike  out  the  word  "equal"  and  insert 
"reasonable."  •  ■;       : 

Mr.  BECKER.  If  it  be  in  order,  I  will  move  to  strike  out  the 
whole  section.  It  seems  to  me  we  are  touching  upon  the  powers 
and  privileges  of  a  legislative  body.  I  cannot  conceive  what  bu- 
siness this  Convention  can  possibly  have  in  regulating  the  prices 
of  carrying  freight  on  the  railroads  which  may  be  constructed.  I 
do  hope  we  shall  not  incorporate  any  thing  in  the  Constitution 
which  shall  look  like  legislation.  If  there  is  any  great  principle 
involved  in  this  section  which  it  is  important  to  establish,  let  us 
insert  it ;  but  it  seems  to  me  wholly  unnecessary.  The  whole 
principle  involved  is  contained  in  the  declaration  of  the  Bill  of 
Rights,  that  "private  property  shall  not  be  taken  for  public  uses 
"  without  just  compensation  or  reward."  Under  that  declaration 
it  will  not  be  in  the  power  of  a  railroad  corporation  to  obtain  the 
right-of-way  through  the  private  property  of  any  citizen  without 
paying  for  it  such  just  and  reasonable  compensation  as  a  jury  of 
his  countrymen  may  award.  I  do  not  see  what  necessity  there  is 
for  lumbering  up  the  Constitution  with  anything  beyond  this  by 
enunciating  any  other  general  principles  respecting  private  prop- 
erty being  taken  for  public  uses.  I  hope  the  whole  section  will  be 
stricken  out. 

Mr.  SETZER.  In  reply  to  the  gentleman  from  Saint  Paul,  I  will 
say  that  we  have  just  as  good  a  right  to  restrict  the  Legislature 
here  in  respect  to  this  subject  as  we  had,  a  few  sections  back,  to 
restrict  them  upon  the  subject  of  passing  special  acts.  The  gentle- 
man says  it  is  unnecessary  to  enunciate  general  principles  with 
respect  to  taking  private  property  for  public  uses.  They  may  be 
general  principles,  sir,  but  they  have  been  frequently  invaded.  Ap- 
praisers have  been  chosen  who  have  fixed  the  damages  at  a  fictitious 
amount,  and  the  owners  of  the  property  received  no  compensation 
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whatever  for  the  property  taken.  The  benefit  accruing-  to  the  owner 
of  the  property  from  the  construction  of  the  road  has  been  taken  to 
be  a  sufficient  compensation.  Such  a  construction  is  a  violation  of 
the  spirit  of  the  Constitution,  but  in  many  instances  it  has  been 
sustained  by  the  Courts.  If,  then,  corporations  obtain  the  right- 
of-way  through  private  property  on  the  ground  that  they  are  for 
the  public  benefit,  they  sliould  not  be  allowed  to  Ijccome  an  injury 
to  the  public  by  refusing  to  carry  the  products  of  the  country 
through  which  the  roads  pass,  as  they  have  done  in  several  in- 
stances, creating  a  monopoly  for  themselves  and  preventing  a 
wholesome  competition  relative  to  certain  products.  Sir,  we  should 
just  as  much  guard  against  such  monopolies  as  against  the  monopo- 
lies which  we  undertook  to  prevent  in  a  preceding  section  of 
this  Article,  when  tlie  subject  of  special  legislation  was  under  con- 
sideration. 

The  principal  railroad  routes  in  this  Territory,  or  future  State, 
extend  from  the  extreme  north  to  the  borders  of  Iowa,  and  from 
the  Mississippi  to  the  western  boundaries'  of  the  proposed  State. 
They  are  expected  to  bring  fuel  from  the  mines  of  Iowa,  and,  in  re- 
ttlrn,  to  carry  back  lumber  from  our  northern  pineries.  Now,  sup- 
pose these  roads  should  take  it  into  their  heads  to  refuse  to  carry 
coal  for  any  person  or  company  except  themselves.  They  could 
purchase  it  at  reasonable  rates,  and,  having  a  monopoly  of  the 
market,  could  sell  it  for  high  rates,  making  for  themselves  a  profit- 
able speculation  at  the  expense  of  the  public  good.  It  is  to  pro- 
tect the  people  against  such  monopolies  that  this  section  was 
drawn  up,  and  I  think"  it  is  the  duty  of  the  Convention  to  provide 
such  protection. 

Mr.  MEEKER.  I  insist  that  I  love  the  people  as  well  as  my 
friend  from  Washington,  (Mr.  Setzer,)  and  will  go  as  far  as  he  to 
protect  them.  But,  sir,  there  is  no  effort  being  made  upon  the 
part  of  any  body  to  deprive  them  of  any  right  whatever.  The 
gentleman  says  that  heretofore,  Corporations  have  evaded  the 
laws,  and  have  taken  private  property  for  public  use  without  fur- 
nishing the  proprietors  of  such  private  property  just  compensation. 
Now,  sir,  there  are  two  kinds  of  compensation  which  have  been 
recognized  in  the  taking  of  the  right  of  way  for  Railroad  Compa- 
nies. One  is  the  actual  payment  of  money,  and  the  other  is  to 
set  off  the  increased  value  of  the  property  in  consequence  of  the 
building  of  the  road,  against  the  property  taken.  This  principle, 
that  private  property  shall  not  be  taken  for  public  use  without 
just  compensation,  as  I  have  remarked,  was  first  enunciated  in  the 
Federal  Constitution,  and  has'since  been  enunciated  in  the  Consti- 
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tutions  of  nearly  all  the  States.  Its  simple  enunciation  is  all,  in  • 
my  opinion,  that  should  be  contained  in  the. Constitution  ;  leaving 
the  Legislature  to  carry  it  out  in  its  details.  Is  not  the  Legisla- 
ture competent  to  provide  the  adequate  remedies  ?  I  am  surprised 
to  hear  the  gentleman  from  Washington,  who  has  so  long  been  a 
a  member  of  the  Legislature,  afraid  of  trusting  the  matter  to  the 
Legislature. 

Mr.  SETZEE.  I  call  the  gentleman  to  order.  If  he  wishes  to 
have  a  personal  collision  I  am  ready  for  him,  but  he  has  no  right 
to  make  personal  allusions  in  debate. 

Mr.  MEEKEE.  I  am  surprised  at  the  sensitiveness  of  the  gentle- 
man, statesman  and  legislator  as  he  is.  But,  sir,  I  have  only  to 
say  that  no  such  provision  as  it  i^  sought  to  insert  here  will  cure 
the  evils  complained  of.  If  Railroad  Companies  are  allowed  to 
violate  their  charters  by  refusing  to  carry  the  products  of  the 
country,  no  provision  that  we  may  insert  in  the  Constitution  will 
prevent  them.  It  is  the  business  of  the  Legislature  to  provide 
remedies  for  a  non-compliance  on  the  part  of  the  Eailroad  Compa- 
nies with  their  charters,  and  the  subject  has  no  proper  place  here. 
I  am,  therefore,  in  favor  of  the  motion  to  strike  out  the  whole  sec- 
tion. 

The  motion  to  strike  out  the  section  was  not  agreed  to. 

Mr.  A.  E.  AMES  moved  to  strike  out  the  entire  section  and  to 
insert  as  follows  : 

Sec.  4.  The  property  of  no  person  shall  he  taken  by  any  Corporation  for  pub- 
lic rise,  without  cor.»;pensation  being  first  made  or  secured  in  such  manner  as 
naay  be  prescribed  by  law. 

Mr.  BROWN.  Either  gentlemen  do  not  comprehend  the  object 
sought  to  be  attained  by  the  "section  as  it  now  stands,  or  else  they 
take  a  great  deal  of  trouble  to  beg  it.  The  Constitution  of  the 
United  States  provides  that  no  private  property  shall  be  taken 
without  just  compensation.  That  provision  is  binding  upon  us 
whether  we  enunciate  it  in  our  Constitution  or  not.  It  is  as  bind- 
ing on  us  as  if  we  had  it  in  every  paragraph  in  our  Constitution. 
We  cannot  make  it  stronger.  But  what  we  want  to  get  at,  is  to 
protect  the  people  from  the  encroachments  of  Corporations. 

Now,  I  will  state  a  case  :  Suppose  a  Railroad  were  constructed 
from  St.  Paul,  Minneapolis,  Stillwater,  or  any  other  lumbering 
region  to  the  coal  fields  of  Iowa.  The  people  owning  property  in 
the  Big  Woods,  which  it  must  necessarily  traverse,  would,  of 
course,  be  anxious  for  its  construction,  because  it  would  open  a 
market  for  their  timber,  which  could  not  otherwise  be  brought  to 
market.     The  people  owning  Prairie  Land  through  which  the  Road 
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■w^ould  pass,  would  also  be  anxious  for  its  constructiou,  because 
it  would  open  a  channel  of  communication  with  the  lumber  regions 
of  the  North,  and  also  furnish  an  outlet  for  their  surplus  products. 
The  owners  of  the  Big-  Woods  and  Prairie  through  which  tlio  Road 
'  -would  pass,  would  probably  be  willing  to  give  the  right  of  way  in 
consideration  of  the  enhanced  value  of  their  property  from  the 
construction  of  the  Road.  Now,  suppose  that  after  obtaining  the 
right  of  way  the  Road  should  be  put  in  operation,  and  the  Company 
should  say  to  the  public,  "We  will  carry  no  lumber  or  fuel,  either 
"wood  or  coal,  for  you  ;  none  except  that  belonging  to  ourselves. 
"  We  will  claim  and  possess,  in  spite  of  you,  a  monopoly  of  the 
"  trade  in  wood,  coal  and  lumber." 

It  is  to  provide  against  a  contingency  of  this  kind,  that  this 
section  has  been  framed.  That  is  what  we  want  to  get  at,  and  the 
only  question  in  my  mind,  is  whether  the  language  adopted  will 
accomplish  the  object.  We  want  to  protect  the  people  against 
the  encroachments  of  Corporations,  and  at  the  same  time  not  do 
injustice  to  the  Corporations  themselves.  We  do  not  want  to  say 
anything  about  the  prices  at  which  the  Corporations  shall  carry 
particular  articles,  nor  what  they  shall  pay  for  the  right  of  way  ; 
but  we  do  want  to  provide  that  after  having  obtained  the  right  of 
way,  as  public  carriers,  they  shall  be  conducted  for  the  public  ben- 
efit, and  that  they  shall  not  be  made  the  means  of  creating  a 
monopoly  in  any  article  of  commerce  carried  over  the  Road. 

Mr.  TUTTLE.  It  seems  to  me  that  the  section  as  it  now  stands, 
covers  more  ground  than  it  is  wise  for  us  to  assume.  It  is  provided 
that  any  Railroad  Company  which  shall  refuse  to  carry  any  article 
of  produce,  shall  vitiate  the  right  of  way.  Now,  suppose  some 
Agent  of  a  Company,  without  the  authority  or  intention  of  the 
Company  itself,  should  refuse  to  carry  some  article  of  produce,  and 
a  suit  should  be  commenced,  is  the  Company,  in  consequence  of  the 
unauthorized  act  of  this  Agent,  to  vitiate  its  right  of  way?  Is 
the  whole  Road  to  be  discontinued  in  consequence  of  such  an  of- 
fence ?  It  seems  to  me  it  would  be  well  to  require  the  Road  to 
incur  some  penalty,  or  pay  some  compensation  for  such  refusal,  but 
not  to  the  extent  of  forfeiting  their  entire  charter.  I  move  that  so 
much  of  the  section  as  provides  for  vitiating  the  right  of  way  be 
stricken  out.  ' , 

\  Mr.  SHERBURNE.  I  do  not  know  whether  I  shall  oppose  the 
motion  to  strike  out  or  favor  it;  but  there  is  a  point  which  has 
sprung  up  in  the  course  of  the  discussion  this  morning  upon  which 
I  wish  to  make  a  single  remark.  It  seems  to  have  been  taken  for 
granted  by  this  Committee  that  railroads  have  full  power  to  carry 
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whatever  they  choose,  and  to  discard  whatever  they  choose.  Now, 
I  do  not  understand  that  they  have  any  such  right.  I  do  not  un- 
derstand that  they  have  the  power  to  control  the  people  to  any 
such  extent.  It  is  true  that  there  should  be  some  limit  in  regard 
to  their  power  of  taxation,  but  they  are  common  carriers,  like  all 
other  common  carriers.  They  have  taken  upon  themselves  that 
duty,  and  they  are  governed  to  some  extent  by  the  common  law 
upon  this  subject.  It  may  be  well  in  this  Constitution  to  oblige 
them  in  some  form  to  charge  equally  or  equitably,  in  order  to  pre- 
vent a  monopoly;  but  further  than  that  it  appears  to  me  totally 
unnecessary  to  go.  If  men  want  wheat  carried  on  the  railroad, 
the  Company  have  no  right  to  say  they  will  not  carry  it.  If  the 
inhabitants  say  they  want  corn  carried,  the  Railroad  Company  have 
no  right  to  say  they  will  not  carry  it.  The  only  question  is, whether 
they  should  not  by  some  principle  laid  down  in  the  Constitution  be 
required  to  charge  for  such  carrying  a  reasonable  and  equal  rate. 
I  like  the  original  amendment  of  the  gentleman  from  Stillwater, 
(Mr.  Setzer,)  to  compel  them  to  charge  upon  any  one  kind  of  arti- 
cle, one  man  equally  with  another,  not  the  same  price  per  pound 
or  per  square  foot  or  square  yard  upon  all  kinds  of  freight,  but 
that  the  taxes  shall  be  equal  and  equitable  between  different  par- 
ties upon  each  of  the  different  kinds  of  articles  to  be  transported. 
I  can  see  no  good  reason  for  tying  up  their  hands  further. 

In  regard  to  the  forfeiture  of  their  charters  in  consequence  of  a 
single  mistake  or  a  single  act  of  mal-administration,  I  agree  with 
the  gentleman  who  last  spoke,  that  the  penalty  is  too  severe. 

The  amendment  offered  by  Mr.  Ames  was  not  agreed  to. 

Mr.  CURTIS  moved  to  strike  out  of  Section  4,  as  amended,  the 
words  "  of  the  country."  ■  , 

Which  motion  prevailed.  ' ' 

Mr.  SETZER  moved  to  strike  out  of  Section  4,  as  amended,  all 
after  the  words  "  equal  and  reasonable  terms." 

Mr.  BECKER.  I  should  be  in  favor  of  the  amendment  if  I  could 
see  the  propriety  of  inserting  any  such  Section  into  the  Constitu- 
tion of  Minnesota.  I  do  not  suppose  that  any  party  can  do  wrong 
without  being  liable  to  damages  for  the  wrong.  There  is  not  a 
plainer  principle  of  law,  and  I  can  see  no  necessity  for  providing 
specially  in  the  Constitution  for  this  special  case.  These  corpora- 
tions are  liable  for  wrong  acts  by  the  plainest  principle  of  law, 
and  we  make  them  no  more  liable,  we  throw  no  stronger  guards 
around  the  rights  of  the  people  by  the  insertion  of  a  special  clause 
to  that  effect. 

Mr.  SHERBURNE.     The  gentleman  is  certainly  correct  in  his 
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statement.     I  see  no  reason  why  the  whole  provision   should   not 
be  stricken  out.     The  Legislature,  certainly,  would  have  full  pow- 
er to  determine  in  what  manner  these  corporations  shall  be  liable. 
Mr.  Setzer's  motion  was  agreed  to. 
The  Section,  as  perfected,  is  as  follows: 

Sec.  4.  Lands  may  be  taken  for  public  way,  for  the  purpose  of  granting  to 
any  corporation  the  franchise  of  way  for  public  use.  In  all  cases,  however,  a 
fair  and  equitable  compensation  shall  be  paid  for  such  land,  and  the  damages 
arising  from  the  taliing  of  the  same ;  but  all  corporations  being  common  car- 
riers, enjoying  the  right  of  way  in  pursuance  of  the  provisions  of  this  Section, 
shall  be  bound  to  carry  tlie  mineral,  agricultural  and  other  productions  or  man- 
ufactures on  equal  and  reasonable  terms. 

Mr.  SHERBURNE.  I  rise  for  the  purpose  of  moving  to  re-con- 
sider the  vote  by  which  Section  2  was  adopted  in  its  present  form. 
If  I  am  correct  in  my  recollection,  it  now  stands  with  simply  the 
words  "  No  corporations  shall  be  formed  under  general  acts."  I 
consented  at  the  time,  that  the  words  "  except  for  municipal  pur- 
poses," should  be  stricken  out,  but  after  hearing  remarks  which 
were  subsequently  made,  and  after  consideration  upon  the  subject, 
I  am  not  certain  that  we  understand  each  other  as  to  the  meaning 
of  the  term,  municipal  purposes.  I  am  satisfied  that  I  did  not 
understand  it  at  the  time  I  consented  to  its  being  stricken  out  in  the 
same  sense  that  many  of  the  other  members  of  the  Convention  un- 
derstood it. 

Now,  sir,  "  municipal "  may  apply  in  its  primary  sense  to  the 
original  formation  and  regulation  of  government  which  cannot  take 
place  under  general  laws.  We  can  form  no  general  laws  by  which 
we  can  lay  down  county  lines.  I  referred  the  other  day,  in  con- 
senting to  have  the  words  "  except  for  municipal  purposes,"  strick- 
en out,  only  to  mere  .town  and  city  charters.  It  is  essential  that 
there  should  be  special  laws  for  the  purpose  of  laying  oft' town  and 
county  lines,  making  regulations  for  voting,  assessing  taxes,  &c. 
I  therefore,  if  it  is  in  order,  move  to  insert  at  the  end  of  Section  2, 
the  words  "  except  for  municipal  purposes."  That  will  cover  the 
whole  ground.  It  is  necessary  that  power  to  pass  special  acts 
should  be  given  to  the  Legislature  for  these  purposes,  otherwise 
all  counties,  towns  and  precincts  must  be  of  the  same  size  and 
form.  The  Legislature  must  have  some  power  to  control  the  mat- 
ter. If  the  language  applies  only  to  city  charters,  it  is  well 
enough  to  have  them  formed  under  general  laws,  for  while  they 
are  entirely  distinct  from  corporations  for  mere  business  purposes, 
yet  they  are  in  one  sense  corporations,  and  I  regard  the  matter  of  no 
special  consequence,  whether  they  were  formed  under  general  or 
special  laws. 
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Mr.  SIBLEY.  I  merely  rise  to  sug-gest  to  the  gentleman  that  he 
had  better  put  his  amendment  in  different  language.  iVs  it  now 
stands,  it  is  clearly  out  of  order.  The  Committee  has  by  a  distinct 
vote  stricken  out  these  words,  and  it  is  certainly  not  in  order  to 
move  to  insert  them  again. 

Mr.  SHERBURE.  I  rose  to  move  a  reconsideration,  but  it  was 
suggested  that  I  could  move  directly  to  insert  the  words,  and  I 
therefore  adopted  that  form. 

Mr.  SIBLEY.  I  concur  entirely  with  the  gentleman  in  the  pro- 
priety of  his  amendment.  I  only  suggested  that  it  should  be  put 
in  a  different  shape,  because  it  looks  badly  on  record. 

Mr.  BECKER.  I  would  suggest  to  the  gentleman  that  when 
the  report  of  the  Committee  of  the  Whole  is  made  in  Convention,  it 
will  be  perfectly  competent  for  him  to  offer  his  amendment  there. 

Mr.  SHERBURNE.  It  is  immaterial  to  me  how  the  object  is 
accomplished.  I  will  withdraw  the  amendment  with  a  view  of 
offering  it  in  Convention. 

Mr.  EMMETT.  I  move  to  strike  out  Section  2,  and  insert  the 
following  as  a  substitute  : 

Sectiom  2.  The  Legislature  shall  provide  l<y  general  laws  for  the  formation 
of  corporations,  and  may  for  municipal  purposes,  and  in  cases  where  the  objects 
of  the  corporation  cannot  be  attained  under  general  laws,  create  corporations 
by  special  acts,  but  when  created  by  special  act  said  corporations  shall  be 
governed  by  general  laws. 

The  amendment  was  not  agreed  to. 

Mr.  WARNER.     I  move  the  following  as  an  additional  Section : 
Section  5.    The  person  or  persons  incorporated  sliall  be  liable  for  the  debts  of 
the  Corporation. 

Mr.  SETZER.  This  is  precisely  the  same  as  a  provision  we  have 
already  adopted.  I  move  the  same  provision  again  as  Section  6. 
We  might  as  well  have  it  in  three  times,  as  twice. 

Mr.  WARNER.     No  sir,  it  is  not  the  same.  .  ■ 

Mr.  MEEKER.  It  seems  to  me  that  the  proposition  of  the  gen- 
tleman from  Scott  county,  if  adopted,  would  have  the  effect  of 
destroying  a  very  profitable  source  of  speculation.  Half  the 
Charters  which  have  been  obtained,  have  been  sought  by  the  Cor- 
porators for  the  purpose  of  selling  out.  Now  I  would  suggest 
that  half  these  Corporators  whom  the  gentleman  wishes  to  make 
liable,  have  no  pecuniary  interest  in  the  Corporation  whatever. 
They  are  mere  men  of  straw,  and  to  make  them  liable  for  all  the 
debts  of  the  Corporation  would  be  making  them  pay  rather  dear 
for  the  honor  of  appearing  in  the  bill.  Many  of  them  are  inserted 
without  even  consulting  them. 

Mr.  WARNER.     The  gentleman  from  Washington,  (Mr.  Setzef,) 
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as  I  imdevstaud  him,  says  the  ameiidment  I  have  oflfercd  provides 
for  what  is  already  provided  for  in  Section  3.  Now  sir,  the 
difference  is  this:  Section  3  makes  each  individual  Corporator  liable 
for  the  amount  of  stock  taken.  I  wish  to  make  him  liable  for  the 
debts  of  the  whole  Corporation.  I  had  not  intended  to  say  any 
thing-  upon  this  subject.  I  preferred  to  allow  those  of  more  expe- 
rience to  have  their  own  ^^'a^y  in  the  formation  of  this  important 
branch  of  government.  But  sir,  it  is  a  subject  so  deeply  affecting* 
the  welfare  of  the  community  that  we  cannot  too  carefully  guard 
it.  We  are  not  here  to  legislate  for  the  Banker  or  Capitalist.  Capi- 
tal will  take  care  of  itself.  It  is  our  province  to  protect  the  labor- 
ing man  in  his  intei'est,  for  it  is  he  who  is  most  largely  interested 
in  this  subject.  Corporations  represent  the  moneyed  interests  of 
the  country.  The  laboring  men  are  dependent  upon  them  to  a  very 
great  extent  for  their  means  of  subsistence,  and  I  know  of  no  rea- 
son why  this  general  principle  that  the  Corporators  shall  become 
individually  liable  for  the  debts  of  the  Corporation,  should  not  be 
inserted  into  the  Constitution  of  the  future  State  of  Minnesota. 

Suppose  the  Company  is  composed  of  ten  or  fifteen  as  Corpora- 
tors, and  that  out  of  these  there  are  only  two  or  three  responsible 
persons.  If  each  person  is  responsible  only  for  the  amount  of 
stock  taken,  then  the  debts  of  the  Company  are  secured  only  by 
the  stock  of  these  two  or  three  persons,  and  only  to  the  amount  of 
the  stock  taken  by  them.  Suppose  the  Compauy  has  contracted 
debts  to  the  amount  of  $3000,  and  that  only  $1000  has  been  sub- 
scribed by  these  responsible  parties,  where  are  the  creditors  to  go 
for  justice  ?  Sir,  the  Constitution  of  the  State  says  he  shall  have 
only  the  amount  subscribed  by  these  responsiple  parties.  I  am  in 
favor  of  special  legislation  no  further  than  it  protects  the  interests 
of  the  laboring  classes,  and  I  believe  the  amendment  I  have 
offered  will  most  effectually  secure  that  object. 

The  amendment  Avas  agreed  to. 

Mr.  MURKAY.  I  move  to  strike  out  Section  3.  The  reason  I 
make  the  motion  is  this  :  By  Section  3,  the  stockholders  are  made 
responsible  for  the  amount  of  stock  subscribed,  we  have  just 
made  them  responsible  for  all  the  debts  of  the  Corpoiation  by 
another  Section,  and  it  is  evident  that  one  Section  or  the  other 
should  be  striken  out. 

Mr.  SHERBURNE,  I  do  not  know  whether  I  understand  what 
the  Committee  are  doing.  If  I  understand  it,  we  have  made  each 
of  the  Corporators  individually  liable  for  the  whole  amount  of 
stock  subscribed.    It  seems  to  me  that  is  a  very  strange  provision. 

Mr.  FLANDRAU.   I  ask  whether  thiss  Section  is  retro-active,  and 
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applies  to  Corporations  already  formed  :  If  it  does,  I  shall  be  in 
favor  of  disposing  of  any  stock  I  may  have,  as  soon  as  possible. 

Mr.  SHERBURNE.  I  am  opposed  to  the  motion  to  strike  out 
Section  3.  I  am  also  opposed  to  the  Section  just  adopted,  and  I 
hope  the  Committee  will  get  rid  of  it  in  some  way  before  the  mat- 
ter is  finally  disposed  of.  It  either  means  nothing,  or  it  means 
that  the  original  Corporators  of  a  Company  shall  be  liable  for  all 
the  debts  a  Company  may  contraet.  If  it  means  that  it  is  a  very 
dangerous  and  unjust  provision.  If  it  means  nothing,  it  is  ridicu- 
lous and  absurd. 

Mr.  SETZER.  I  think  the  object  of  the  last  Section  was  simply 
to  prohibit  the  building  in  future  of  any  Canals,  Railroads  or  any 
other  internal  improvement.  If  that  is  the  object  of  the  Convention 
the  sooner  we  adopt  it  the  better. 

Mr.  SHERBURNE.     That  will  certainly  be  the  effect  of  it. 

Mr.  MEEKER.  I  am  very  much  in  hopes  the  Committee  will 
reconsider  its  action  in  the  adoption  of  that  Section,  I  cannot 
believe  the  Committee  were  in  earnest  in  adopting  it.  My  opinion 
is  that  as  it  stands  it  means  nothing.  It  will  have  neither  a  retro- 
spective nor  prospective  action. 

Mr.  SIBLEY.  I  rise  to  a  point  of  order.  I  submit  that  the 
amendment  of  the  gentleman  Irom  Ramsey,  (Mr.  Murray,)  to  strike 
out  the  third  Section  is  not  in  order.  The  Committee  have  passed 
that  Section  in  the  report  and  it  is  not  in  order  to  move  to  strike 
it  out. 

Mr.  MURRAY.  I  question  myself  whetlier  the  motion  is  pio- 
perly  in  order.  I  made  it  because  I  was  uncertain  whether  the 
report  of  the  Committee  would  be  adopted  by  the  Convention  as  a 
whole,  or  whether  it  would  be  acted  on  by  Sections.  I  presume, 
however,  it  will  be  acted  on  by  Sections,  and  with  that  understand- 
ing I  am  willing  to  withdraw  the  amendment. 

On  motion  of  Mr.  KINGSBURY,  the  Committee  rose  and  report- 
ed the  Article  back  to  the  Convention  with  the  amendments 
agreed  on  in  Committee. 

The  amendment  reported  to  Section  4,  was  concurred  in. 

The  question  was  next  stated  on  concurring  in  Section  5,  as  an 
additional  Section. 

Mr.  SETZER.  As  I  cannot  go  back  to  my  constituents  without 
placing  myself  upon  record  against  that  amendment,  I  call  for  the 
yeas  and  nays  upon  it. 

Mr.  GORMAN.  The  language  of  that  amendment,  if  I  under- 
.  stand  it,  is  that  the   persons  incorporated   shall  be  liable  for  all 
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the  debts  of  the  corporation.  This  is  certainly  neither  in  accord- 
ance with  rule  or  precedent.  If  the  provision  is  adopted  at  all, 
it  should  refer  to  the  persons  taking-  stock  or  holding-  stock  in  such 
corporations.  Why,  sir,  many  of  the  names  of  the  corporators  are 
put  in  there  merely  for  the  purpose  of  organizing  the  company  and 
never  own  any  stock  at  all.     I  merely  make  the  suggestion. 

Mr.  MEEKER.  That  is  the  objection  I  made  to  it.  I  fully  en- 
dorse the  opinion  of  the  gentleman,  that  for  the  corporators  to  be 
required  to  assume  the  debts  of  the  company  is  a  new  precedent  in 
the  leg-islation  of  the  countr3^  Probably  one-half  the  names  men- 
tioned in  the  acts  granting-  charters,  are  of  persons  who  are  not 
even  aware  that  such  charters  are  in  existence.  Why,  sir,  I  found 
on  my  return  to  the  Territory  that  my  name  was  included  in  the 
charter  for  a  company  chartered  to  make  the  Mississippi  navigable. 
Am  I  to  be  responsible  for  the  debts  that  company  may  choose  to 
contract,  because  they  saw  fit,  without  my  knowledge  or  consent, 
in  my  absence,  to  make  me  one  of  the  corporators  ?  But  as  I  said 
before,  if  this  amendment  is  adopted  by  the  Convention,  it  will  be 
perfectly  harmless,  for  no  person  will  ever  become  a  stockholder  or 
corporator  in  any  company  with  this  provision  hanging-  over  his 
head.  I  certainly  hope  no  such  provision  will  ever  be  incorporated 
into  the  fundamental  law  of  Minnesota.  If  it  is,  we  shall  never 
have  another  incorporation. 

Mr.  FLANDEAU.  I  have  no  fear  that  the  Convention  will  adopt 
any  such  provision  when  they  come  to  understand  it.  If  they  do, 
I  hope  they  will  also  adopt  this  addition  which  I  now  offer,  as  an 
amendment  : 

"That  no  citizen  of  the  State  shall  be  made  a  Corporator  in  any  Bill  without 
his  consent  in  writing,  to  be  placed  upon  the  Journal  of  the  House  in  which 
such  Bill  originated." 

Mr.  WARNER.  I  hope  this  Section  will  not  be  acted  on  finally 
to-day.  When  gentlemen  come  to  examine  it  they  will  see  that  it 
contains  nothing  that  is  not  proper  and  just.  It  is  precisely  such 
a  provision  as  has  been  adopted  by  a  number  of  the  different 
States. 

Mr.  SETZER.    It  has  certainlj-  never  been  adopted  by  any  State. 

Mr.  WARNER.  I  do  not  think  I  am  mistaken.  I  hope  gentle- 
men will  take  time  to  consider  it  before  they  comclude  to  reject  it. 
I  move  that  the  Convention  now  adjourn. 

The  motion  was  not  agreed  to. 

Mr.  Flandrau's  amendment  to  the  amendment  was  not  agreed  to. 

Mr.  A.  E.  AMES  moved  to  amend  by  striking  out  the  Avords  "  the 
"person  or  persons  incorporated,"  and  inserting  "  the  stockholders," 


226-  PEOOEEiaNGb    AJ^D   DEBATES    OF    THE 

The  amendment  was  not  agreed  to. 

The  yeas   and  nays  Avere  ordered  upon  the  adoption  of  Section 
five. 

Mr.  GORMAN.  I  do  not  want  to  make  a  speech,  and  I  do  not 
intend  to  ;  but,  sir,  I  am  either  very  much  mistaken,  or  some  of  my 
fellow-members  are  very  much  mistaken  in  some  of  the  positions 
which  have  been  advanced  here  to-day.  Sir,  it  is  the  opinion  of 
some  of  the  first  statesmen  of  the  nation,  and  an  opinion  which  has 
never  been  and  never  can  be  successfully  controverted,  that  this 
Constitution  can  abolish  all  your  law.  It  is  retro-active.  It  binds 
everything.  It  can  wipe  out  all  the  laws  you  have  ever  passed. 
It  is  the  act  of  the  sovereignty  of  the  people,  and  is  superior  and 
may  supercede  every  act  your  Territorial  government  has  ever 
passed.  If  you  suppose  that  nothing  you  do  here  can  affect  past 
legislation,  you  had  better  stop.  I  do  not  ask  any  body  to  take  my 
word  for  it,  nor  to  look  into  the  matter  unless  they  see  proper,  but 
I  tell  you  that  this  Constitutional  Convention  is  in  its  acts,  from  its 
very  nature,  the  embodiment  of  the  great  principle  of  vox  jwpuli, 
vox  Dei.  It  is  the  highest  authority  upon  this  American  continent, 
second  only  to  the  Constitution  of  the  United  States.  You  have 
the  right  to  do  any  thing  and  all  things,  subject  onl}^  to  the  Consti 
tution  of  the  United  States.  You  may  abolish  your  apportionment 
law  and  make  a  new  one.  You  may  abolish  all  your  laws.  You 
may  abolish  your  Government  itself,  and  there  is  no  power  to  pre- 
vent you.  If  the  people  adopt  this  Constitution,  it  becomes  the 
fundamental  law  of  the  land,  paramount  to  every  other  local  author- 
ity. The  Constitution  of  the  United  States  expressly  reserves  to 
the  people  of  the  States  all  powers  not  expressly  conferred  upon 
Congress.  You  represent  the  people  of  the  Sovereign  State  of 
Minnesota,  and  your  will,  ratified  by  the  people,  is  the  Supreme  law 
of  the  land. 

Mr.  KINGSBURY.     Can  this  Convention  pass  ex  post  facto  laws  ? 

Mr.  GORMAN.  The  expression  ex  post  facto  laws,  in  the  Consti- 
tution of  the  United  States,  applies  exclusively  to  crimes  and  mis- 
demeanors. 

Mr.  MEEKER.  Mr.  riiEsiDEKi,  what  is  the  question  before  the 
Convention  ? 

Mr.  GORMAN.  I  will  tell  the  gentleman  what  is  the  question 
before  the  Convention.  It  is  upon  the  adoption  into  the  Constitu- 
tion of  a  clause  making  corporators  indiscriminately  liable  for  all 
the  debts  of  the  corporation.  The  suggestion  was  miid.j  by  the 
honorable  gentleman  who  addresses  me,  that  this  fundamental  law, 
this   Constitutional   lav.'  which  we   are  engaged  in  framing,  could 
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have  no  retro-active   eifect.     Upon  that  point  I  take  issue    with 
him. 

Mr.  MEEKER.  I  only  expressed  such  an  opinion  so  far  as  tlie 
Constitutional  law  which  we  are  engag-ed  in  forming-  goes,  to  dis- 
turb vested  rights  or  impair  the  validity  of  contracts.  I  said,  and 
I  say  now,  that  so  far  as  any  past  action  of  the  Territorial  Legis- 
lature has  created  vested  rights  which  are  not  in  contravention  to 
the  Constitution  of  the  United  States,  or  laws  of  Congress,  nothing 
that  this  Convention  can  do  will  afiect  them  in  any  manner  what- 
ever. That  opinion  has  been  pronounced  by  the  Supreme  Court  of 
the  United  States  in  a  case  which  the  gentleman  well  recollects. 

Mr.  GOEMAX.  I  will  allow  the  gentleman  to  make  a  speech  as 
long  as  he  pleases.  I  am  not  at  all  punctilious  in  regard  to  hear- 
ing the  sound  of  my  own  voice  ;  but,  if  he  will  permit  me,  I  will 
read  from  an  authority  which  I  presume  he  will  admit  carries  some 
weight  with  it — that  of  Chief -Justice  Marshall.  .  I  now  affirm  again 
that  the  primary,  original  sovereignty  of  the  people  represented  in 
Constitutional  Convention  has  the  riglit  to  abolish  all  laws  and 
commence  de  novo ;  that  we  have  the  powder  to  alter,  modify  or 
abolish  all  corporations  of  a  public  nature,  such  as  banks,  and 
everything  connected  with  the  administration  or  functions  of  any 
and  all  departments  of  government.  I  have  before  me  a  speech 
made  by  James  Buchanan,  in  which  he  quotes  from  the  opinion  of 
Chief- Justice  Marshall,  in  the  Dartmouth  College  case.  He  says  : 
"  I  think,  therefore,  it  may  he  stated  as  a  general  proposition  that  the  Con- 
stitution of  tlie  United  States  in  prohibiting  the  Legislatures  of  the  respective 
States  from  passing  laws  to  impair  the  obligations  of  contracts,  never  intended 
to  prevent  the  States  from  regulating  according  to  their  own  sovereign  will  and 
pleasure,  the  administration  of  justice  :  their  own  internal  commerce  and  trade  : 
the  assessment  and  collection  of  taxes  :  the  regulation  of  paper  currency,  and 
other  general  subjects  of  legislation.  If  this  be  true,  it  follows  as  a  necessary 
consequence  that  if  one  Legislature  should  grant  away  any  one  of  these  general 
powers  either  to  corporators  or  to  individuals,  such  a  grant  may  be  resumed  by 
their  successors.  Upon  a  contrary  supposition,  the  legislative  power  might  de- 
stroy itself,  and  transfer  its  most  important  functions  forever  to  corporations. 
In  these  general  principles,  I  feel  happy  that  I  am  sustained  by  the  high  au- 
thority of  Chief -Justice  Marshall,  in  the  celebrated  Dartmouth  College  case, 
4  Wheaton,  pp.  627,  62S,  629,  630.  I  shall  not  consume  the  time  of  the  Senate 
in  reading  the  whole  passage,  but  shall  confine  myself  to  the  conclusion  at 
which  he  arrives.  He  says  :  '  If  the  Act  of  Incorporation  (of  Dartmouth  Col- 
'  lege)  be  a  grant  of  political  power  :  if  it  create  a  civil  institution  to  be  em- 
'  ployed  in  the  administration  of  the  Government :  or  if  the  funds  of  the  College 
'  be  public  property,  or  if  the  State  of  New  Hampshire,  as  a  Government,  be 
'  alone  interested  in  its  transactions,  the  subject  is  one  in  which  the  Legislature 
'  of  the  State  may  act  according  to  its  own  judgment,  unrestrained  by  any  lim- 
'  itation  of  its  power  imposed  by  the  Constitution  of  the  United  States. '  He 
then  proceeds  to  decide  the  case  of  Dartmouth  College  on  the  principle  that  it 
15 
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is  not  a  public  but  a  private  eleemosynary  corporation,  and  therefore  within  the 
prohibition  contained  in  the  Constitution. 

"  Here,  then,  the  principle  is  distinctly  recognized  that  if  a  corporation  crea- 
ted by  a  State  Legislature  '  be  a  grant  of  political  power — if  it  create  a  civil  in- 
'  stitution  to  be  employed  in  the  administration  of  the  Government,'  then  the 
charter  may  be  altered  or  repealed  by  the  State  Legislature.  The  distinct  opin- 
ion clearly  deducible  from  this,  as  well  as  from  the  nature  of  our  Government, 
is,  that  contracts  made  by  a  State  Legislature,  whether  with  corporations  or  in- 
dividuals, which  transfer  political  power  and  directly  affect  the  administration 
of  the  Government,  are  not  such  contracts  as  the  Constitution  intended  to  ren- 
der inviolable.  In  other  words,  although  these  contracts  may  be  within  its  gen- 
eral words  they  are  not  within  its  intent  and  meaning.  To  declare  that  they 
were,  would  be  to  say  that  the  people  had  surrendered  their  dearest  rights  into 
the  keeping  of  the  Legislature ,  to  be  bartered  away  forever  at  the  pleasure  of 
their  own  servants.  This  ivould  be  a  doctrine  utterly  subversive  of  State  rights 
and  State  sovereignty.  ■' 

Now  sir,  if  this  Convcntiun  cau  abolish,  alter,  remodel  and  re- 
vise your  whole  governmental  system,  we  must  certainly  be  very 
careful  how  we  proceed.  But  wliy  do  I  make  those  remarks  ?  I 
do  it  because  honorable  gentlemen  have  expressed  the  opinion,  on 
this  floor,  that  the  acts  of  this  Convention  cannot  afl'ect  past  Leg- 
islation. I  do  not  like  to  differ  with  my  friends,  but  I  think  it  is 
better  to  understand  each  other,  and  tliat  here  is  tlie  place  for  this 
discussion. 

Mr.  MEEKER.  Will  the  gentleman  allow  me  to  ask  one  ques- 
tion ?  Does  he  maintain  that  this  Constitutional  Convention  has 
the  power  to  abolish  all  past  acts  of  the  Territorial  Legislature, 
vesting  rights  and  making  contracts,  such  as  the  creation  of  cor- 
porations in  the  nature  of  contracts  ? 

Mr.  GORMAN.  That  my  answer  may  be  perfecty  satisfactory 
to  the  gentleman,  I  wnll  read  Chief  Justice  Marshall's  opinion  di- 
rectly in  answer  to  his  question.         \    '    ■ . 

If  the  act  of  Incorporation  be  a  grant  of  political  power;  if  it  create  a  civil 
institution  to  be  employed  in  the  administration  of  the  government;  or  if  the 
funds  of  the  college  be  public  property;  or  if  the  State  of  New  Hampshire,  as 
a  government,  be  alone  interested  in  its  transactions,  the  subject  is  one  in  which 
the  Legislature  of  the  State  may  act  according  to  its  own  judgment,  unre- 
strained by  any  limitation  of  its  power  imposed  by  the  Constitution  of  the  United 
States. 

Now  what  are  your  corporations  ?  If  the  gentleman  will  take 
the  pains  to  turn  to  the  Statutes,  he  will  find  that  every  single 
railroad  corporation  is  declared  to  be  a  public  corporation.  Tliey 
are  public  corporations  for  the  purposes  of  trade  and  commerce. 
Every  corporation  of  whatever  description,  which  is  created  for 
public  uses  and  is  public  in  its  character,  comes  within  the  pcr- 
view  of  the  law  making  power.      It  is  within  the  control   of  the 
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Legislature,  aad  how  much  more  is  it  in  the  control  of  a  body 
representing  the  primitive  sovereign  people. 

As  to  our  passing  a  law  impairing  the  obligations  of  contracts, 
we  are  prohibited  by  the  Constitution  of  the  United  States  from 
doing  that,  but  to  what  class  of  contracts  does  it  refer  ?  If  it  is 
a  contract  with  a  railroad  or  any  other  corporation  of  a  public 
character,  you  may  pass  any  act  you  please,  impairing  it.  So  says 
Chief  Justice  Marshall. 

Now  sir,  this  amendment  proposes  to  make  corporators  individ- 
ually liable  to  the  whole  amount  of  the  debts  of  the  corporation. 
For  one,  I  am  in  favor  of  making  the  stockholders  individually 
liable  to  the  full  amount  of  the  stock  taken  by  each.  I  would 
even  go  so  far  as  to  make  them  liable  to  double  the  amount  of  their 
stock.  But  my  principle  object  in  rising  was  in  reference  to  the 
doctrine  that  we  have  no  right  to  interfere  with  past  legislation. 
I  could  not,  by  my  silence,  permit  such  a  doctrine  go  abroad  as 
endorsed  by  this  Convention.  I  repeat,  then,  that  whenever  the 
corporation  is  connected  in  any  way  with  the  affairs  of  govern- 
ment, or  with  its  commerce,  or  connected  with  its  finances  or  cur- 
rency, if  it  is  created  for  any  public  purpose,  you  have  full  power 
over  it. 

These  are  my  views  upon  the  subject,  and  I  give  tliem  for  what 
they  are  worth.  If  they  are  wrong,  the  records  of  the  country  are 
iDefore  you,  and  gentlemen  can  disprove  them. 

Mr.  MEEKER.  I  do  not  intend  to  prolong  this  debate;  but  it 
seems  to  me  that  whenever  gentlemen  come  to  understand  each 
other,  there  will  be  no  difference  of  opinion  in  reference  to  the 
powers  of  this  b  idy  over  acts  of  past  legislation,  if  that  Avere  the 
question  before  th"  Convention;  but  I  understand  the  question  to 
be  on  an  a  ;i  "ad  n  ;t  reported  hj  the  Committee  of  the  Whole  on 
the  subject  of  Corporations.  Inasmuch,  however,  as  the  gentleman 
who  has  just  taken  his  seat,  has  referred  directly  to  me,  I  desire 
to  reply  in  a  few  words  to  one  or  two  remarks  in  reference  to  the 
powera  of  this  body. 

Now  sir,  the  action  of  the  Territorial  Legislature,  passed  by  vir- 
tue of  the  Organic  Act  of  the  Tcrritor}'',  and  not  incompatible  with 
the  provisions  of  the  Constitution  of  the  United  States,  constitutes 
law,  binding  in  its  obligation  upon  the  people  of  the  Territory. 
But  it  is  also  true  that  this  Constitution,  when  it  goes  into  effect 
by  the  will  of  the  people,  becomes  ipso  facto,  the  Supreme  Law  of 
the  land,  subject  only  to  the  Constitution  of  the  United  States,  and 
so  far  as  it  does  in  its  miscellaneous  provisions  come  in  conflict 
with  the  existing  laws  passed  by  the  Territorial  Legislature,  super- 
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cedes  them.  Otherwise,  we  should  be  afloat  without  compass  or 
pilot.  But  as  to  the  legal  opinions  which  the  g-entlemau  from 
Kamsey  has  so  freely  advanced,  my  opinion  is  this:  That  where 
corporations  have  been  created,  whether  public  or  private,  in  which 
pecuniary  rights  are  involved,  those  rights  are  protected  against 
the  power  of  this  Convention,  or  any  other  body  to  destroy  them, 
by  that  excellent  provision  of  the  Constitiition  of  the  United  States 
forbidding  the  passage  of  any  law  impairing  the  obligations  of 
contracts. 

Now,  it  is  true  that  corporations  looking  towards  the  adminis- 
tration of  the  government,  those  which  have  reference  to  the  ad- 
ministration of  justice,  and  those  which  have  reference  to  the 
political  action  of  the  State,  are  under  the  control  of  the  State, 
but  not  where  contracts  involving  the  rights  of  private  citizens 
have  been  created. 

Mr.  GORMAN.  Will  the  gentleman  allow  me  to  ask  him  one 
question  ?  He  has  lived,  I  believe,  for  some  time,  in  the  State  of 
Kentucky.  I  ask  him  whether  or  not  the  Supreme  Court  of  the 
United  States,  did  not  sustain  the  decision  of  the  Courts  of  Ken- 
tucky in  abrogating  the  charter  of  the  Commonwealth  Bank,  with 
all  its  vested  rights  and  chartered  privileges? 

Mr.  MEEKER.  I  think  not.  It  is  a  matter  entirely  irrelevant 
to  the  subject  under  consideration,  but  my  recollection  is  that  when 
the  question  of  the  constitutionality  of  that  Bank  was  questioned, 
the  matter  was  carried  from  the  highest  courts  of  Kentucky  to  the 
Supreme  Court  of  the  United  States,  where  it  was  decided,  for  the 
first  time  that  a  State  Bank  was  a  Constitutional  institution.  The 
Court  was  decided  by  three  to  two,  only  five  judges  sitting  on  the 
case.  But,  sir,  I  think  this  discussion  has  been  carried  far  enough. 
I  hope  the  question  will  be  taken. 

The  question  was  taken  upon  the  adoption  of  Section  5,  as  an 
additional  Section,  and  it  was  decided  in  the  negative — yeas  2, 
nays  41,  as  follows:  .        .  ,  •^. 

Yeas — Messrs.  Murray  and  Warner. 

Nats — Messrs.  A.  E.  Ames,  Burns,  Butler,  Becker,  Baker,  Burrett,  Burwell, 
Bailly,  Brown,  Baasen,  Curtis,  Chase,  Cantell,  Day,  Emmett,  Faber,  Flandrau, 
Gorman,  Holcombe,  Jerome,  Kennedy,  Kingsbury,  Keegan,  Leonard,  Lachelle, 
Meeker,  McGrorty,  McFetridge,  McMahan,  Norris,  Nash,  Setzer,  Sherburne, 
Stacey,  Streeter,  Swan,  Tenvoorde,  Taylor,  Tuttle,Wait,  and  Mr.  President — 41. 

So  the  amendment  was  not  concurred  in. 

The  report  of  the  Committee  of  the  Whole  upon  the  substitute 
for  Section  3,  as  ofiered  by  Mr.  Gorman,  was  then  adopted. 

The  report  of  the  Committee  of  the  Whole,  as  amended  upon  the 
entire  Article,  was  then  concurred  in. 
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On  motion  of  Mr.  SETZER,  the  article  was  referred  to  the  Com- 
mittee on  Revision  and  Phraseology. 

Mr.  BAASEX  moved  to  adjourn  to  half  past  2  o'clock  p.  m. 
The  motion  was  not  ag-reed  to.  ■  - 

LEGISLATIVE  DEPARTMEXT. 

On  motion  of  Mr.  SETZER,  the  Convention  resolved  itself  into  a 
Committee  of  the  Whole  on  the  report  of  the  Committee  on  the 
Legislative  Department,  Mr.  Norris  in  the  chair. 

The  report  is  as  follows: 

The  Committee  to  which  was  referred  the  subject  of  the  Legishitive  Depart- 
m.eut  of  the  Government,  and  the  subject  of  Congressional  and  Legishitive 
Apportionment,  respectfully  submit  a  report  upon  the  Legislative  Department 
of  the  Government.  The  Committee,  at  a  future  time,  will  submit  a  report 
upon  Congressional  and  Legislative  Apportionment  in  a  separate  Article: 

ARTICLE. 

LEGISLATIVE    DEPARTIIEXT. 

Section  1.  The  Legislative  Department  of  the  State  shall  consist  of  a  Senate 
and  House  of  Representatives,  vvho  shall  meet  at  the  seat  of  Government  of  the 
State  at  such  times  as  shall  be  prescribed  by  law. 

Sec.  2.  The  number  of  members  who  compose  the  Senate  and  House  of  Rep- 
resentatives shall  be  prescribed  by  law,  but  the  representation  in  the  Senate 
shall  never  exceed  one  member  for  every  five  thousand  inhabitants,  and  in  the 
House  of  Representatives  one  member  for  ever}'  two  thousand  inhabitants.  The 
representation  in  both  Houses  shall  be  apportioned  equally  throughout  the  dif- 
ferent portions  of  the  State,  in  proportion  to  the  population  thereof,  and  exclu- 
sive of  Indians  not  taxable  under  the  provisions  of  law. 

Sec.  3.  Each  House  shall  be  the  judges  of  election  returns,  and  eligibility  of 
its  own  members;  a  majority  of  each  shall  constitute  a  quorum  to  transact  busi- 
ness, but  a  smaller  number  may  adjourn  from  daj''  to  day,  and  compel  the  at- 
tendance of  absent  members  in  such  manner  and  under  such  penalties  as  each 
House  may  provide. 

Sec.  4.  Each  House  may  determine  the  rules  of  its  iiroceedings,  sit  upon  its 
owTi  adjournment,  punish  its  members  for  disorderly  behavior,  and.  with  the 
concurrence  of  two-thkds,  expel  a  member,  but  no  person  shall  lie  expelled  a 
second  time  for  the  same  offence. 

Sec.  5.  The  House  of  Representatives  shall  elect  its  presiding  ofticcr,  and 
each  House  shall  elect  such  other  officers  as  may  be  provided  by  law;  shall  keep 
a  Journal  of  its  proceedings,  and  from  time  to  time  publish  the  same,  and  the 
yeas  and  nays  of  either  House,  on  any  question  upon  which  they  inay  l>e  had, 
shall  be  entered  on  such  Journal. 

Sec.  0.  Neither  House  shall,  during  a  session  of  the  Legislature,  adjourn  for 
more  than  three  days,  (Sundays  excepted,)  nor  to  any  other  place  than  that  in 
which  the  two  Houses  shall  be  in  session,  without  the  consent  of  the  other 
House. 

Sec.  7.  The  compensation  of  Senators  and  Representatives  shall  be  three 
dollars  per  diem  during  the  first  session,  but  may  aftenvards  be  prescribed  by 
law.     But  no  increase  of  compensation  .shall  be  prescribed  which  shall  take  ef- 
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feet  daring  the  period  for  which  the  members  of  the  existing  House  of  Kepre- 
sentatives  may  have  been  elected. 

Bkc.  8.  The  members  of  each  House  shall  in  all  cases,  except  treason,  felony 
and  breach  of  peace,  be  privileged  from  arrest  during  the  session  of  their  re- 
spective Houses,  and  in  going  to  or  returning  from  the  same.  For  any  speech  or 
debate  in  either  House,  they  shall  not  be  questioned  in  any  other  place. 

Sec.  9.  No  Senator  or  Kepresentative  shall,  during  the  time  for  which  he  is 
elected,  hold  any  office  under  authority  of  the  United  States,  or  of  the  State  of 
Minnesota,  except  that  of  Post  Master,  and  no  Senator  or  Eepresentative  shall 
hold  an  office  under  the  State,  which  had  been  created,  or  the  emoluments  of 
which  had  been  increased  during  the  session  of  the  Legislature  of  which  he  was 
a  member,  until  two  years  after  the  expiration  of  his  term  of  office  in  the  Leg- 
islature. 

Sec.  10.  All  Bills  for  raising  a  revenue  shall  originate  in  the  House  of 
Kepresentatives,  but  (he  Senate  may  propose  and  concur  with  amendments,  as 
on  other  Bills. 

Sec.  11.  Every  Bill  which  shall  have  passed  the  Senate  and  House  of  Eepre- 
sentatives,  in  conformity  to  the  rules  of  each  House,  shall,  before  it  bcccmes  a 
law,  be  presented  to  the  Governor  of  the  State.  If  he  approve,  lie  shall  sign 
and  deposit  it  in  the  office  of  Secretary  of  the  State  for  preservation,  and  notify 
the  House,  where  it  originated,  of  the  fact.  But  if  not,  he  shall  return  it  with 
his  objections  to  the  House,  in  which  it  shall  have  originated,  when  such  objec- 
tions shall  be  entered  at  large  en  the  Journal  of  the  same,  and  the  House  shall 
proceed  to  reconsider  the  Bill.  If,  after  such  reconsideration,  two-thirds  of  that 
House  shall  agree  to  pass  the  Bill,  it  shall  be  sent,  together  with  the  objections, 
to  the  other  House,  by  which  it  shall  likewise  be  re-considered,  and  if  it  he 
approved  by  two-thirds  of  that  House,  it  shall  become  a  law.  But  in  all  such 
cases  the  votes  of  both  Houses  shall -be  determined  by  yeas  and  nays,  and  the 
names  of  the  persons  voting  for  or  against  the  Bill  shall  be  entered  on  the  Jour- 
nal of  each  House  respectivelj'.  If  any  Bill  shall  not  be  returned  by  the  Gov- 
ernor within  three  days  (Sundays  excepted)  after  it  shall  have  been  presented 
to  him,  the  same  shall  be  a  law  in  like  manner  as  if  he  had  signed  it,  unless  the 
Legislature,  by  adjournment  within  that  time,  prevent  its  return,  in  which  case 
it  shall  not  be  a  law. 

Sec.  12.  No  money  shall  be  appropriated  except  by  Bill.  Every  order,  reso- 
lution or  vote,  requiring  the  ccncurrtnce  of  the  two  Houses,  (except  such  as 
relate  to  the  business  or  adjournment  of  the  same,)  shall  be  presented  to  the 
Governor  for  his  signature,  and  before  the  same  shall  take  effect,  shall  be  ap- 
proved by  him,  or  being  returned  by  him  with  his  objections,  shall  be  re-passed 
hy  two-thirds  of  the  members  of  the  two  Houses,  according  to  the  rules  and 
limitations  prescribed  in  case  of  a  bill. 

Sec.  13.  The  style  of  all  laws  of  this  State  shall  be,  "  Be  H  cr.cdid  ly  Ihe  Legis- 
lative Assembly  of  the  State  of  Mimiescta.' ' 

Sec.  14.  T4ie  House  of  Representatives  shall  have  the  sole  power  of  impeach- 
ment, through  a  concurrence  of  a  majority  of  all  the  members  elected  to  seats 
therein.  All  impeachments  shall  be  tried  by  the  Senate,  and  when  sitting  for 
that  purpose,  the  Senators  shall  be  upon  oath  or  affiimation  to  do  justice  accord- 
ing to  law  and  evidence.  No  person  shall  be  convicted  without  the  concurrence 
of  two-thirds  of  the  members  present. 

Sec.  15.  The  Legislative  Assembly  shall  have  full  power  to  exclude  from  the 
privilege  of  electing  or  being  elected,  any  person  convicted  of  bribery,  perjury, 
or  any  other  infamous  crime. 
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Skc.  16.  Two  or  more  members  of  either  House  shall  have  liberty  to  dissent 
and  protest  against  any  act  or  resolution  which  they  may  think  injurious  to  the 
public  or  to  any  individual,  and  have  the  reason  of  their  dissent  entered  on  the 
Journal. 

Sec.  17.  The  Legislative  Assembly  shall  prescribe  by  law  the  nKinner  in 
which  vacancies  in  either  House  shall  be  supplied,  and  the  manner  in  which 
evidence  in  cases  of  contested  seats  in  either  House  shall  be  taken. 

Sec.  18.  Each  House  may  punish  by  imprisonment,  during  its  session,  any 
person  not  a  member,  who  shall  be  guilty  of  any  disorderly  or  contemptuous 
behavior  in  their  presence,  but  no  such  imprison ruent  shall  at  any  time  exceed 
twenty-four  hours. 

Seo.  19.  Each  House  shall  be  open  to  the  public  during  the  sessions  thereof, 
except  in  such  cases  as  in  the  opinion  of  the  House  requires  secrecy. 

Sec.  20.  Every  bill  shall  be  read  on  three  different  days  in  each  separate 
House  unless  in  case  of  urgency,  two-thirds  of  the  House  where  such  bill  is  de- 
pending, shall  deem  it  expedient  to  dispense  with  this  rule,  and  no  bill  shall 
be  passed  by  either  House  until  it  shall  have  been  previously  re.id  twice  at  length. 

Sec.  21.  Every  bill  having  passed  both  Houses  shall  be  caiefully  enrolled, 
and  shall  be  signed  by  the  presiding  officer  of  each  House.  Any  presiding  offi- 
cer refusing  to  sign  a  bill,  which  shall  have  previously  passed  both  Houses, 
shall  hereafter  be  uicapable  of  holding  a  scat  in  either  branch  of  the  Legisla- 
tive Assembly. 

Sec.  22.  The  Legislature  shall  provide  by  law  for  an  enumeration  of  the 
inhabitants  of  this  State  in  the  year  one  thousand  eight  hurdred  and  sixty-five, 
and  every  ten  years  thereafter.  At  their  first  session  after  each  enumeration 
so  made,  and  also  at  their  first  session  after  each  enumeration  made  by  the  au- 
thority of  the  United  States,  the  Legislature  shall  have  the  power  to  prescribe 
the  bounds  of  Congressional,  Senatorial  and  Representative  Districts,  and  to  ap- 
portion anew  the  Senators  and  Representatives  among  the  several  Districts 
according  to  the  provisions  of  section  second  of  this  Article.  At  each  of  said 
sessions  the  Legislature  may  prescribe  the  qualification  of  voters  within  this  State. 

Sec.  23.  Members  of  the  House  of  Eepresentatives  shall  be  elected  to  serve 
for  one  year,  and  members  of  the  Senate  shall  be  elected  to  serve  for  two 
years. 

Sec.  24.  Senator.s  and  Representatives  shall  be  citizens  of  the  United  States, 
and  shall  have  resided  for  one  year  hi  the  State,  and  six  months  immediately 
preceding  the  election,  in  the  District  from  whicli  they  are  elected. 

Sec.  25.  Members  of  the  Senate  of  the  United  States  from  this  State  shall  be 
elected  by  the  two  Houses  of  the  Legislative  Assembly  on  joint  ballot,  at  such 
times  and  in  such  manner  as  may  be  provided  by  law. 

Sec.  26.  No  bill  shall  be  passed  by  either  House,  embrachig  any  subject  not 
referred  to  in  the  title. 

Sec.  27.  All  members  and  officers  of  both  branches  of  the  Legislature,  shall, 
before  entering  upon  the  duties  of  their  respective  trusts,  take  and  subscribe  an 
oath  or  afiirmation  to  support  the  Constitution  of  the  United  States,  the 
Constitution  of  the  State  of  Minnesota,  and  faithfully  and  impartially  to  diB- 
charge  the  duties  devolving  upon  him  as  such  member  or  officer. 
All  of  which  is  respectfully  submitted. 

JOSEPH  R.  BROWN,         Wm.  P.  IHJRRAY, 
HENRY  N.  SETZER,        ANDREW  KP^EGAN, 
DAVID  GILMAN,  W.  A.  DAVIS, 

W,  W.  KINGSBURY,       0.  W.  STREETER. 
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Mr.  A.  E.  AMES  moved  to  amend  section  two,  by  striking  out 
the  words,  "  five  thousand,"  and  inserting  in  lieu  thereof  the  word, 
''eight  thousand,"  so  that  the  clause  as  amended  would  read  : 

Sec.  2.  The  number  of  members  who  compose  the  Senate  and  House  of 
Eepresentatives,  shall  be  prescribed  by  law  ;  but  the  representation  in  the  Sen- 
ate shall  never  exceed  one  member  for  every  eight  thousand  inhabitants.  ■■ 

Mr.  A.  said,  that  as  the  section  now  stood,  if  there  were 
200,000  iuhabitasts,  the  Senate  would  then  consist  of  forty  mem- 
bers. ^      . 

The  amendment  was  not  agreed  to. 

M.  A.  E.  AMES.  I  move  to  amend  by  striking  out  "  five,"  and 
inserting  "  ten  ;"  we  should  then  have  twenty  members  for  the 
Senate,  with  a  population  of  200,000. 

Mr.  SETZER.  I  call  the  attention  of  the  Convention  to  the  fact 
that  this  section  leaves  it  open  for  the  Legislature  to  apportion  the 
State,  and  to  reduce  the  number  of  Senators  as  much  as  they  may 
see  fit.  It  only  provides  that  the  number  shall  not  exceed  one 
for  every  5,000  inhabitants,  and  with  the  present  population  of  the 
Territory,  I  think  we  could  not  extend  the  limit  further,  and  give 
every  portion  of  the  Territory  a  fair  representation.  For  that 
reason  I  am  opposed  to  the  amendment. 

The  amendment  was  not  agreed  to. 

Mr.  MEEKER.  I  move  to  amend  Section  two,  eo  as  to  provide 
that  the  number  of  Senators  shall  never  exceed  45,  nor  the  num^ 
ber  of  members  of  the  House  of  Representatives  exceed  100. 

The  amendment  was  not  agreed  to. 

Mr.  EMMETT  moved  to  amend  so  as  to  provide  that  the  Senate 
shall  never  exceed  50  members,  nor  the  House  of  Representatives 
100  members. 

The  amendment  was  not  agreed  to. 

Mr.  HOLCOMBE.     I  move  to  amend  by  adding  the  following  : 

Provided,  that  every  county  having  500  inhabitants,  shall  be  entitled  to  one 
Eepreseutative. 

There  are  interests  pertaining  to  each  county,  which  no  person 
residing  out  of  the  county  can  properly  represent. 

Mr.  SETZER.  I  move  to  amend  the  amendment  by  striking  out 
the  words,  "  having  500  inhabitants." 

Mr.  HOLCOMBE.     I  accept  the  amendment. 

Mr.  MEEKER.  I  hope  this  amendment  will  not  be  adopted.  I 
have  known  counties  organized  as  soon  as  they  had  population 
sufficient  to  furnish  a  Sheriff,  Recorder,  Constable  and  one  Squire. 

Mr.  SETZER.  My  object  in  moving  the  amendment,  is  to  give 
the  Legislature  an  inducement  to  create  as  many  counties  as  pos* 
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sible.  It  will  operate  very  well  for  the  Democratic  party.  [Laiig-h- 
ter.] 

Mr.  BROWN.  If  the  arneudment  of  the  gentleman  were  em- 
bodied iu  a  bill  before  the  Legislature,  I  should  vote  for  it  very 
cheerfully,  because  it  would  operate  beneficially  to  our  section  of 
the  countr}^,  but  it  would,  in  my  opinion,  be  wrong  to  embody  such 
a  provision  in  the  Constitution. 

The  Section,  if  the  amendment  should  be  adopted,  would  provide 
that  the  ratio  of  representation  for  the  House  of  Representatives 
shall  not  exceed  one  member  for  every  2,000  inhabitants,  but  every 
county  shall  be  entitled  to  at  least  one  Representative.  Now  sup- 
pose, as  is  perhaps  the  case  on  the  fronlrier,  that  there  are  fifteen 
or  twenty  Counties  with  a  population  of  from  300  to  500  each  ;  j'ou 
would  then  give  to  those  300  or  500  a  representation  equal  to  2,000 
in  the  more  thickly  settled  portions  of  the  State.  I  admit  that  it 
might  operate  very  well  for  the  Democratic  party,  but  it  would  be 
doing  an  injustice  to  tlie  more  thickly  settled  portions  of  the  State. 
Sir,  let  us  be  just  to  all.  If  we  are  to  have  a  representation,  let  it 
be  fair  and  equal.  If  a  count}^  has  not  inhabitants  enough  to  en- 
title it  to  a  representative,  let  two,  three,  four,  or  a  half-dozen,  be 
put  together  to  form  one  Representative  District. 

The  amendment  was  not  agreed  to. 

Mr.  HOLCOMBE  moved  to  amend  so  as  to  provide  that  each 
County  containing  500  Inhabitants  shall  be  entitled  to  one  Repre- 
sentative. 

Mr.  BROWX.  The  adoption  of  that  amendment  would  be  still 
doing  an  injustice.  You  would  then  give  to  500  inhabitants  in  one 
County  a  representation  equal  to  1,500  inhabitants  in  another 
County. 

Mr.  HOLCOMBE.  I  cannot  see  that  the  adoption  of  my  amend- 
ment will  work  injustice  upon  any  portion  of  the  Territory.  If  the 
County  of  Washington  has  the  full  (pi.oia  of  2,000  inhabitants,  it 
will  be  represented  in  the  Legislature.  But,  sir,  I  can  very  readily 
see  that  in  the  frontier  Counties,  there  is  a  much  larger  number  of 
voters  in  proportion  to  the  population,  than  in  the  more  thickly  set- 
tled portions  of  the  Territory.  I  venture  to  assert  that  if  the  cen- 
sus were  taken  to-day  in  Washington  or  Ramsey  County,  there 
would  not  be  one-half  the  proportion  of  voters  that  would  be  found 
in  the  frontier  Counties. 

But  again,  these  frontier  Counties  are  the  out-posts  of  civiliza- 
tion and  require  to  a  greater  extent,  the  protection  of  Government. 
I  admit  the  correctness  of  the  gentleman's  position,  that  represent- 
ation should  be  equal  ;  but  there  is  no  rule  without  an  exception. 
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Suppose,  as  the  gentleman  says,  three  or  four  counties  are  grouped 
together  and  send  one  Representative.  There  is  frequently  jeal- 
ousy existing  between  these  Counties,  and  the  Eepresentative  elect- 
ed from  one  cannot  possibly  represent  the  wishes  or  interests  of 
the  people  of  another  County.  I  think  it  no  more  than  justice  to 
thie  frontier,  that  where  the  population  of  a  County  reaches  500,  it 
shall  be  entitled  to  one  Representative. 

Mr.  CURTIS.  I  propose  to  amend  the  amendment  by  striking 
out  the  word  "  inhabitants  "  and  inserting  the  word  "  voters." 

Mr.  Bz\.KER.  I  have  been  and  am  now  determined  not  to  take 
up  the  time  of  the  Convention  in  discussing  the  various  propositions 
contained  in  the  reports -of  the  various  Committees.  Where  the 
propositions  they  submit  are  right,  I  want  to  go  for  them.  And  I 
do  not  propose  to  depart  from  that  rule  now,  because  I  am  anxious 
that  this  Convention  shall  bring  its  labors  to  a  close.  But,  sir,  I 
do  know  that  there  is  justice  in  the  remarks  of  the  gentleman  from 
Washington,  (Mr.  Holcombe.)  I  think  I  see  now  on  the  floor  of  this 
Convention,  two  or  three  gentlemen  representing  Counties  which 
eighteen  months  ago,  did  not  contain  a  hundred  inhabitants.  But 
they  are  steadily  increasing,  and  their  interests  require  that  they 
should  be  represented  in  the  Legislature.  As  I  remarked,  I  do  not 
want  to  go  outside  the  report  of  the  Committee  if  I  can  possibly 
avoid  it,  but  I  think  that  justice  to  these  frontier  Counties  requires 
that  where  they  contain  as  many  as  500  inhabitants  they  should  be 
represented  in  the  Legislature.  I  hope  the  amendment  of  the  gen- 
tleman from  Washington  will  be  adopted. 

Mr.  BROWN.  I  stand  here  representing  in  part,  I  do  not  know 
how  many  Counties,  several  of  them  created  as  such  by  the  last 
Legislature.  All  of  them  will,  I  presume,  contain  as  many  as  500 
Inhabitants  before  the  first  apportionment  under  this  Constitution 
will  be  made,  and  I  should  be  very  glad  to  see  this  amendment 
adopted,  if  it  would  not  carry  with  it  very  great  injustice  to  other 
portions  of  the  Territory.  It  gives  to  thinly  settled  portions  of  the 
Territory  thrice  the  proportionate  representation  that  you  allow  for 
the  more  densely  settled  portions.  I  think  there  is  injustice  in  it. 
I  am  aware  that  the  necessities  of  the  frontier  Counties  perhaps 
demand  a  larger  share  of  the  attention  of  the  Government,  but  I 
think  there  is  no  such  necessity  as  should  justify  us  in  giving  them 
80  large  a  preponderance  in  the  Legislature. 

The  CHAIRMAN.  The  Cliair  would  suggest  that  the  question  is 
on  the  amendment  to  the  amendment,  which  is  to  strike  out  the 
word  "  inhabitants  "  and  insert  the  word  "  voters." 

Mr.  BROWN.     I  was  just  coming  to  that  point.    The  gentleman. 
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from  Washington,  (Mr.  Holcombe,)  remarked  that  there  was  a  lar- 
ger proportion  of  the  population  in  the  frontier  Counties  voters, 
than  in  the  more  thickly  settled  Counties. 

I  am  well  aware  that  such  is  the  fact,  but  still  I  do  not  think  it 
would  be  just  to  give  them  a  larger  representation.  If  we  are  to 
make  any  discrimination  at  all,  we  might  as  well  discriminate  in 
favor  of  a  property  qualification.  I  am  opposed  both  to  the  amend- 
ment and  to  the  amendment  to  the  amendment. 

The  amendment  to  the  amendment  was  not  agreed  to. 

Mr.  SETZER.  I  move  to  amend  the  amendment  by  providing 
that  the  County  of  Washington  shall  bo  divided  into  twelve  Coun- 
ties. 

My  colleagefrom  Stillwater,  (Mr.  Holcombe,)  has  said  that  there 
is  a  larger  proportion  of  voters  in  some  of  the  Counties  than  oth- 
ers. Now,  sir,  I  venture  to  say  that  there  is  not  a  County  in  the 
Territory  containing  a  larger  number  of  voters  in  proportion  to  the 
population  than  the  County  of  Washington.  A  large  portion  of 
the  inhabitants  of  that  County  are  lumbermen,  nearly  all  of  whom 
are  voters,  and  sir,  the  lumber  interests  of  that  County  are  as  pe- 
culiar and  require  as  much  the  attention  of  the  Government  as 
those  of  any  section  of  the  Territory.  If,  therefore,  the  amend- 
ment of  my  colleague  is  to  prevail,  it  is  no  more  than  justice  that 
the  amendment  to  the  amendment  should  be  adopted.  (Cries  of 
"  question  !"  "  question  !"  ) 

The  amendment  to  the  amendment  was  not  agreed  to. 

Mr.  WARNER.  The  great  objection  to  the  report  as  it  stands, 
seems  to  be  that  the  more  sparsely  settled  Counties  will  not  be  rep- 
resented in  the  Legislature  if  three  or  four  of  them  only  elect  one 
Representative.  Now,  sir,  I  have  an  amendment  which,  I  think, 
will  obviate  that  objection,  and  which  I  offer  as  a  substitute  for 
the  pending  amendment.     I  move  the  following  : 

And  every  County  having  a  population  of  500  inhabitants  shall  be  entitled 
to  representation  in  the  House  of  Eepresentatives. 

Mr.  MEEKER.  I  am  in  favor  of  that  proposition.  It  loaves  the 
whole  matter  with  the  Legislature,  where  it  belongs. 

The  substitute  for  the  amendment  was  not  adopted. 

The  question  then  recurred  on  the  original  amendment  offered 
by  Mr.  Holcombe,  and  being  taken,  the  amendment  was  disagreed 
to. 

Mr.  HOLCOMB.  I  now  renew  the  same  amendment,  making  the 
number  one  thousand. 

I  do  not  do  it  to  detain  the  Convention.  But,  sir,  the  gentleman 
from  Sibley,  (Mr.  Brown,)  has  admitted  that  there  is  justice  in  giv- 
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ing  the  frontier  Counties  a  Larger  proportionate  representation. 
Now,  sir,  when  a  new  County  has  attained  a  population  of  1,000 
I  want  to  see  it  represented  in  the  Legislature.  I  want  to  know 
what  kind  of  a  county  it  is.  I  do  believe  that  every  voter  in  these 
frontier  Counties  should  have  the  representation  of  two  voters  in 
the  densely  settled  Counties. 

The  amendment  was  agreed  to.  '"'"' 

On  motion  of  Mr.  SETZER,  the  Committee  rose,  reported  progress 
and  asked  leave  to  sit  again. 

Leave  was  granted.  '  ■'  ' ''    '■'■  •  '   "'    ^  ?'^ 

Mr.  BAKER  moved  that  the  Convention  adjourn.     ■  '  ■'    '   'T'    ,,•  •■*i 
The  motion  was  not  agreed  to. 

On  motion  of  Mr.  KINGSBLTRY,  the  Convention  then  at  fifteen 
minutes  before  one,  adjourned  until  half-past  2  o'clock,  p.  m. 

,.,(,. .,.,,,    .  AFTERNOON  SESSION.       .       ,  .     ,, 

The  Convention  met  at  half-past  2  o'clock.  '  -'■'■''■^"■'i 

'     *  ',  LEGISLATIVE     DEPARTMENT.  -  ; :. 

On  motion  of  Mr.  KINGSBURY,  the  Convention  resolved  itself 
into  Committee  of  the  Whole,  Mr.  Nobeis  in  the  Chair,  and  resumed 
the  consideration  of  the  report  of  the  Committee  on  the  Legislative 
Department.  ;„  • 

Mr.  BECKER  moved  to  strike  out  the  following  section  : 

Sec.  10.  All  bills  for  raising  a  revenue,  shall  originate  in  the  House  of  Rep- 
resentatives, but  the  Senate  may  propose  and  concur  with  amendments,  as  on 
other  bills. 

Mr.  BROWN.  I  hope  that  amendment  will  not  prevail.  The 
section  is  copied  verbatim  from  the  Constitution  of  the  Ignited 
States,  in  regard  to  the  introduction  of  appropriation  bills  into 
Congress,  and  I  think  it  is  proper  and  right.  This  report  provides 
for  the  election  of  Senators  for  two  years,  and  Representatives  for 
only  one.  Now  I  want  the  appropriation  bills  to  originate  with 
the  immediate  representatives  of  the  people. 

Mr.  BECKER.  The  reason  why  I  moved  the  amendment  is  this: 
Under  our  Constitution,  as  I  presume  it  will  be  adopted,  both  the 
members  of  the  Senate  and  House  of  Representatives  are  to  be 
elected  by  the  people,  and  I  can  see  no  necessity  for  any  such  dis- 
tinction. In  England,  where  one  House  of  Parliament  is  hereditary, 
it  is  a  very  proper  provision  that  all  bills  for  raising  revenue  shall 
originate  in  that  House  which  comes  from  the  people.  The  same 
reason  applies,  to  a  certain  extent,  in  the  Senate  of  the  United 
States,  which  body  is  elected  by  the  State  Legislatures,  but  here  in 
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Minnesota  where  both  the  Senate  and  House  of  Eepresentatives 
emanate  directly  from  the  people,  I  see  no  reason  whatever  for  any 
such  distinction. 

The  amendment  was  not  agreed  to. 

Mr.  FLAXDRAU.  I  move  to  amend  section  eleven,  by  striking 
the  words  "in  conformity  to  the  rules  of  each  House  and  the  joint 
"rules  of  the  two  Houses"  from  the  following  clause  of  the  section. 

Sec.  11.  Every  bill  which  shall  have  passed  the  Senate  and  House  of  Eepre- 
sentatives, in  conformity  to  the  rules  of  each  House,  and  the  joint  rules  of  the 
two  Houses,  shall,  before  it  becomes  a  law,  be  presented  to  the  Governor  of  the 
State. 

I  will  state  as  a  reason  for  my  amendment,  that  in  my  opinion, 
the  condition  which  I  propose  to  strike  out,  ought  not  to  be  made  an 
absolute  requisite  in  the  passage  of  a  bill,  that  if  a  bill  had  passed 
the  Legislature  by  no  matter  how  large  a  majority,  and  it  should 
turn  out  that  there  had  been  some  little  informality  in  complying 
with  some  rule  of  the  two  Houses,  it  might  be  questioned  whether 
the  bill  was  a  law.  Now,  I  trust  that  matters  of  this  trivial  nature 
will  not  be  made  absolute  conditions  for  the  validity  of  a  law. 
The  two  Houses  are  supposed  to  be  capable  of  enforcing  their  own 
rules,  and  there  certainly  is  no  necessity  or  propriety  in  putting 
such  a  clause  in  the  Constitution. 

Mr.  BROWN.  By  another  section  of  this  report,  each  House  is 
authorized  to  make  rules  for  its  own  government.  They  can  make 
such  rules  as  to  them  may  seem  necessary  and  proper,  but  when 
made,  I  think  it  is  right  that  they  should  be  required  to  conform  to 
them. 

Mr.  FLx\.NDRAU.  But  it  seems  to  me  that  you  are  making  an 
important  result  depend  upon  an  unimportant  informality.  For 
instance,  the  ordinary  rules  of  a  Legislature  require  that  a  bill  be- 
fore being  presented  to  the  Governor  for  his  signature  shall  be 
signed  by  the  President  of  the  Senate  and  the  Speaker  of  the  House 
of  Eepresentatives.  Such  a  provision  is  proper  to  be  in  the  rules. 
They  must  have  rules  to  secure  regularity  in  their  proceedings, 
but  gentlemen  will  see  that  by  inserting  a  clause  in  the  Constitu- 
tion requiring  bills  to  be  signed  by  these  oflScers  before  they  can 
be  presented  to  the  Governor,  they  are  creating  a  separate  veto 
power  and  placing  the  whole  action  of  the  Legislature  in  the  hands 
of  one  of  its  officers.  I  am  in  favor  of  striking  these  words  out. 
Let  the  Houses  of  the  Legislature  make  their  own  rules  and  enforce 
them  as  they  may  see  fit,  but  do  not  make  the  validity  of  laws 
depend  upon  such  little  unimportant  informalities. 

The  amendment  was  disagreed  to. 

Mr.  FLANDRAU      The  latter  clause  of  section  fourteen  relating- 
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to  trial  for  imprisonment,  reads,  "No  person  shall  be  convicted 
„  without  the  concurrence  of  two  thirds  of  the  members  present."  I 
move  to  strike  out  the  word  "present"  and  insert  "elected." 

We  have  had  instances,  as  in  Massachusetts,  where  for  a  politi- 
cal cause  the  Legislature  attempted  to  legislate  a  man  out  of  olEce 
by  a  kind  of  impeachment,  and  but  for  the  veto  ©f  the  Governor, 
he  would  have  been  removed.  It  is  an  example  that  we  ought  to 
look  to  and  be  made  cautious  by.  I  think  this  removal  from  office 
in  these  high  political  times,  is  something  that  ought  to  be  guarded 
as  carefully  as  we  can,  for  the  safety  of  the  country.  If  you  can 
remove  by  a  majority  of  the  members  present,  you  may  remove  by 
less  than  one  third  the  members  of  the  Senate. 

Mr.  MEEKER.  I  am  in  favor  of  the  amendment.  The  gentle- 
man is,  however,  mistaken  in  the  similarity  which  he  supposes  to 
exist  in  the  proceedings  contemplated  by  this  section,  and  that 
mentioned  by  him  .in  the  Legislature  of  Massachusetts.  Tliat  was 
an  attempted  removal  by  address  and  not  by  impeachment.  There 
was  no  trial  had.  Under  the  Constitution  of  that  State,  as  of  sev- 
eral of  the  other  States,  the  process  of  removing  high  officers  of  the 
State,  is  iirst  by  address  and  then  by  impeachment  and  trial  before 
the  Senate      The  first  was  the  proceeding  attempted  against  Judge 

LORIKG. 

Mr.  BROWN.  I  suppose  that  it  is  necessary  that  I  should 
defend  the  action  of  the  Committee.  This  was  a  subject  which  was 
taken  into  consideration  and  discussed  by  us.  From  the  fact  that 
we  have  required  a  majority  of  the  entire  number  of  members 
■elected  to  the  House  of  Representatives  to  prefer  articles  of  im- 
peachment against  any  officers,  it  was  thought  that  to  require  two 
thirds  of  the  members  of  the  Senate  present  to  pass  judgment,  would 
be  a  sufficient  guard.  I  am  very  willing  to  see  every  guard  thrown 
around  the  different  officers  of  State  that  is  necessary,  but  I  do  not 
want  to  see  them  guarded  to  such  an  extent  that  in  times  of  high 
political  excitement  a  guilty  officer  can  neither  be  reached  by  the 
body  impeaching  or  that  trying  him.  If  it  is  a  matter  of  much  im- 
portance, in  all  probability  a  large  proportion  of  the  Senators 
elected  will  be  present,  and  if  a  large  majority  are  present  and  two 
thirds  are  required  to  convict,  it  is  tlirowing  around  the  officer,  it 
seems  to  me,  as  much  guard  as  the  duties  and  responsibilities  of 
the  Senate  will  admit  of. 

Mr.  SIBLEY.  I  only  want  to  say  that  in  my  opinion,  the  Com- 
mittee in  their  report  have  thrown  all  the  guards  around  the  offi- 
cers that  ought  to  be  thrown  around  them.  I  shall  vote'  against 
the  amendment  of  the   gentleman  from   Nicollet,  simply   for  the 
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reason  that  so  far  as  the  trials  in  this  country  for  impeachment 
have  been  carried  on  to  the  culminating  point,  they  have  proved 
mere  farces.  In  the  whole  history  of  the  country'-,  so  far  as  United 
States  Judges  are  concerned,  I  believe  there  has  been  but  a  single 
removal  from  oifice  by  impeachment^ — that  of  Judge  Chase. 

I  am  not  able  to  see  the  force  of  the  reasoning  of  the  gentleman 
from  Nicollet.  I  think  the  history  of  the  country  will  show  that 
with  the  restrictions  provided,  guilty  ofGcers  are  much  more  likely 
to  go  unpunished  than  others  arc  to  be  punished  when  they  do  not 
deserve  it. 

Mr.  FLANDRAU.  Tlie  arguments  of  the  gentleman  frojn  Dakota, 
simply  prove  the  purity  of  our  Judiciar3\  I  have  no  doubt  the 
courts  which  have  tried  these  cases,  have  done  their  duty  and  that 
the  parties  acquitted  wcr$  innocent. 

Now  sir,  in  reference  to  the  process  of  impeachment,  I  under- 
stand the  action  of  the  House  of  Representatives  in  preferring 
articles  of  impeachment  to  be  precisely  similar  to  an  indictment 
by  a  Grand  Jury.  They  present  the  indictment  to  another  body 
which  as  court,  tries  the  officer  indicted.  I  apprehend  the  accused 
party  has  no  hearing  before  the  House  of  Representatives  in  their 
action  impeaching  him.  He  is  impeached  upon  cz  parte,  evidence, 
and  then  brought  before  the  Senate  for  trial,  wheie  he  is  given  the 
opportunity  to  defend  himself.  There  is  no  opportunity  of  a  fair 
representation  of  the  case  before  the  impeaching  tribunal.  He  is 
brought  before  the  body  that  is  to  try  him  upon  an  ex  parte  indictment. 
A  majority  of  that  body  constitutes  a  quorum  and  3"ou  propose  to 
allow  two-thirds  of  that  majority  to  convict  him.  If  that  majority 
happen  to  be  opposed  to  him  politically,  he  stands  in  my  opinion 
a  very  small  ciliance  of  receiving  justice  at  their  hands. 

Mr.  SIBLEY.  One  word  in  reply.  I  have  as  high  a  regard  for 
the  purity  of  the  ermine  as  the  gentleman  ;  but  sir,  it  is  notorious 
that  there  have  been  many  cases  where  justice  loudly  demanded 
that  Judges  should  be  impeached.  I  will  only  refer  to  one  case 
which  now  exists  and  stands  in  the  face  of  the  country,  from  year 
to  year  as  a  glaring  case  of  neglect  upon  the  part  of  somebody.  I 
refer  to  the  case  of  Judge  Watrous  of  Texas.  The  Legislature  of 
that  State  have  time  and  again,  brought  the  facts  to  the  attention 
of  Congress.  But  the  House  has  neglected  to  act  upon  it  and  up 
to  this  time  no  articles  of  impeachment  have  been  preferred.  I 
think  as  I  said  before,  the  Committee  have  provided  amply  against 
all  danger  of  abuse  upon  the  part  of  the  Senate,  and  I  liope  the 
amendment  will  be  voted  down. 

Mr.  FLANDRAU.      One  word  more  in  regard  to  this  Massa- 
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chusetts  case.  If  I  recollect  the  circumstances  correctly,  the  only 
crime  urged  agaiast  Judge  Loring  was  for  having  fearlessly  and 
independently  done  his  duty,  in  executing  the  laws  of  his  country 
in  the  face  of  popular  prejudice,  faction  and  excitement.  He  exe- 
cuted the  law  like  an  upright,  virtuous  Judge.  The  case  arose 
under  the  Fugitive  Slave  Law  and  such  was  the  treasonable 
excitement  upon  the  part  of  the  Legislature  that  they  would  have 
rushed  him  out  ofl&ce  if  they  had  had  the  power.  Sir,  future  Legis- 
latures of  Minnesota  are  as  likely  to  act  from  undue  excitement  as 
was  that  of  Massachusetts,  and  it  seems  to  me  it  behooves  us  now, 
while  we  are  framing  the  Organic  Law  of  our  future  State,  to 
place  this  matter  where  such  a  stigma  will  never  be  placed  upon 
our  Legislature  as  now  rests  upon  the  Senate  and  House  of  Repre- 
sentatives of  Massachusetts.  .^ 

Mr.  SETZER.  I  think  the  gentleman  who  last  spoke  takes  an 
entirely  wrong  view  of  this  subject  of  impeachment.  His  practice 
at  the  bar  has  made  him  conversant  with  trials  in  the  courts,  but 
I  do  not  think  he  fully  understands  the  subject  of  impeachments 
more  than  I  do  myself.  Impeachments  only  lie  against  persons 
high  in  office.  The  partisans  of  the  officer  accused  will  defend 
him  in  person  in  the  House  of  Representatives,  if  his  course  is  at 
all  susceptible  of  defense,  and  he  will  have  advocates  to  defend 
him  when  he  comes  to  be  tried  in  the  Senate.  But  sir,  he  is  not  to 
be  tried  before  the  Senate  for  his  property  or  his  life.  The  Senate 
has  no  such  jurisdiction.  It  merely  decides  whether  he  shall  hold 
office.  His  situation  is  entirely  different  from  that  of  a  citizen 
who  is  being  tried  for  a  criminal  offence.  We  throw  strong  safe- 
guards around  the  life  of  the  citizen,  and  it  is  proper  that  there 
should  be  some  protection  against  the  people,  to  persons  high  in 
office,  who  have  been  guilty  of  high  misdemeanors.  But  sir,  the 
case  mentioned  by  the  gentleman  from  Nicollet,  (Mr.  Flandrau,) 
in  the  Massachusetts  Legislature  is  also  an  entirely  different  thing. 
The  address  did  not  accuse  Judge  Loring  with  any  crime,  nor  did 
those  who  voted  for  the  address  say  he  was  guilty  of  any  crime. 
They  merely  requested  the  Governor  to  remove  him,  which  that 
officer  had  the  power  to  do  if  addressed  by  a  simple  majority  vote. 
But  before  an  officer  can  be  tried  for  impeachment,  he  must  be 
proven  to  be  guilty  of  crime,  and  those  who  convict  him  must  say 
upon  their  oaths  that  they  believe  he  is  guilty.  Every  gentleman 
is  familiar  with  the  trial  of  Judge  Hunter  of  Wisconsin  upon  the 
charge  of  a  misdemeanor.  He  was  acquitted  because  there  was 
not  a  two-thirds  vote  to  convict  him,  though  I  believe  a  majority 
voted  for  it. 
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The  amendment  was  disagreed  to. 

Mr.  MEEKER.  That  section,  I  think,  is  a  little  dcrectivc.  It 
says  that  no  person  shall  be  convicted  without  the  concnrrciice  of 
two-thirds  the  members  present.  Convicted  oi'  what  ?  What  are 
the  consequences  of  conviction  ?  Yvliat  judg'inent  is  to  be  ren- 
dered ?  All  the  Constitutions  of  the  States  w^hich  I  now  remember 
specify  what  should  be  the  effect  of  such  conviction.  They  gener- 
ally specify  that  the  conviction  shall  not  extend  beyond  removal 
from  office  or  disability  to  hold  any  place  of  honor  or  trust  under 
the  State  Government.  Unless  some  restriction  is  contained  in  the 
Constitution,  the  Senate  would  have  the  power  to  imprison  the  per- 
son convicted.     I  move  to  amend  by  adding  : 

And  the  judgment,  on  conviction,  shaH  not  extend  l)cyond  removal  from  of- 
fice, and  a  disability  to  hold  any  office  of  trust  or  profit  in  the  State. 

The  amendment  was  disagreed  to. 

Mr.  FLAXDRAU.     I  move  to  strike  out  the  following  section  : 

Section  21.  Every  Mil  havmg  passed  both  Houses  shall  be  carefully  enrolled, 
and  shall  be  signed  by  the  presiding  officer  of  each  House.  Any  presiding  officer 
who  shall  refuse  to  sign  a  bill  which  shall  have  previously  passed  both  Houses 
shall  thereafter  be  incapable  of  holding  a  seat  in  either  brar,ch  of  the  Legislative 
Assembly. 

I  do  not  wish  to  be  captious  about  these  matters,  but  1  cannot 
really  see  the  necessity  of  providing  in  the  Constitution  that  every 
bill  shall  be  read  twice  at  length.  The  effect  of  it  will  be  to  pre- 
vent either  House  from  dispensing  with  the  reading  by  unanimous 
consent.  It  seems  to  me  you  are  hampering  up  the  Legislature  to 
an  extent  that  you  will  regret.  The  Legislature  is  certainly  capa- 
ble of  taking  care  of  itself  in  these  matters.  I  hope  the  section 
will  be  stricken  out. 

Mr.  BROWN.  I  hope  the  motion  will  not  prevail.  If  I  under- 
stand the  duty  of  the  Committee  which  had  charge  of  this  subject, 
it  was  to  draw  up  such  an  Article  to  be  embodied  in  this  Constitu- 
tion as  would  not  only  prescribe  and  define  the  duties  of  the  Leg- 
islature but  furnish  such  means  as  would  secure  the  proper  dis- 
charge of  their  duties  as  such.  Now,  sir,  experience  has  taught 
us  that  there  is  not  a  section  in  the  whole  Article  more  important 
than  the  one  under  consideration.  I  have  knoAvn,  often,  bills  to  be 
passed  Avithout  ever  being  read  once.  During  the  last  session  a 
bill  of  the  most  obnoxious  character  passed  the  Legislature,  and 
was  only  prevented  from  becoming  a  law  by  the  scrutiny  which  it 
underwent  in  the  Executive  office.  I  want  to  guard  against  any 
such  action  in  future.  I  want  to  see  all  bills  of  any  importance 
read  on  three  different  days,  and  that,  under  no  circumstances, 
shall  any  bill  pass  without  being  read  twice  at  length.  I  consider 
16 
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it  a  necessary  safeguard  for  the  people.  I  do  not  think  a  bill 
should  be  passed  in  either  House  even  by  unanimous  consent  with- 
out being"  read  at  length. 

Mr.  FLANDRAU.  To  what  bill  did  the  geutleman  refer,  passed 
at  the  last  session  ? 

Mr.  BROWN.  It  was  a  bill  which  would  have  given  negroes 
the  right  to  vote.  It  was  passed  by  unanimous  consent,  without 
reading,  upon  the  representation  of  a  member  that  it  contained 
nothing  objectionable.  ,  '        - 

Mr.  FLANDRAU.     I  withdraw  the  motion  to  strike  out. 
Mr.  SIBLEY.     I  move  to  amend  the  Section  by  adding  :  "or  of 
"holding  any  other  office  of  honor  or  profit  in  the  State."     The  clause 
will  then  read  : 

Any  presiding  officer  refusing  to  sif'.n  h  bill  wliich  shall  have  previously  passed 
both  Houses,  shall  thereafter  be  incapable  of  holding  a  seat  in  either  branch  of 
the  Legislative  Assembly,  or  holding  any  other  office  of  honor  or  profit  in  the 
State. 

I  offer  the  amendment  because  I  consider  the  penalty  for  the 
omission  of  so  important  a  duty  devolving  upon  a  presiding  officer, 
which  is  provided  in  the  section  as  it  stands,  entirely  inadequate 
to  the  offence.  Any  officer  who  would  take  it  upon  himself  to  de- 
feat a  bill  by  refusing  to  sign  it  after  it  had  passed  both  branches 
of  the  Legislature,  should  certainly  be  disqualified  not  only  from 
holding  a  seat  in  the  Legislature  but  from  any  office  of  honor  or 
profit  under  the  State  Government.  I  hope  the  amendment  will  be 
adopted. 

The  amendment  was  agreed  to. 

Mr.  FLANDRAU.  I  renew  the  motion  to  strike  the  whole  Sec- 
tion out.  It  presents  the  same  difficulty  to  which  I  called  the  at- 
tention of  the  Committee  in  a  former  section,  of  providing  rules 
for  the  House  in  the  Constitution.  I  want  all  bills  signed  by  the 
Speaker,  and  I  want  that  he  should  be  required  to  sign  them  ;  but 
I  object  to  placing  a  veto  power  in  his  hands. 

Mr.  BROWN.  During  my  legislative  experience  I  have  known 
a  great  many  bills  defeated  by  the  refusal  of  a  presiding  officer  of 
one  of  the  Houses  of  Legislature  to  sign  them.  I  suppose  I  could 
mention  at  least  a  dozen  instances  of  bills  which  had  passed  both 
Houses  and,  the  next  morning  after  the  adjournment  of  the  Legis- 
lature were  found  comfortably  reposing  on  the  Speaker's  desk 
unsigned.  Now,  sir,  I  want  the  Speaker  to  be  required,  under  as 
heavy  a  penalty  as  is  provided  in  this  Section,  to  sign  bills  that 
have  passed  both  Houses, 

Mr.  FLANDRAU.     The  gentleman  from  Sibley  (Mr.  Brown)  has 
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given  the  Convention  a  stronger  argument  than  I  could  have  possi- 
bly done  against  this  making  a  compliance  with  the  rules  of  the 
House  a  requisite  for  a  bill  becoming  a  law.  The  gentleman  says 
he  could  instance  a  dozen  cases  where  bills  have  been  defeated  by 
a  refusal  of  the  presiding  oflScer  to  sign  them.  Now,  sir,  if  these 
instances  are  so  frequent,  it  certainly  becomes  our  duty  to  obviate 
such  failures  in  future  by  placing  it  out  of  the  power  of  presiding 
officers  to  defeat  bills  in  srny  such  manner. 

Mr.  SETZER.  The  objections  are  perhaps  well  founded,  but  I 
ask  what  better  evidence  can  we  have  that  a  bill  has  passed  the 
House  than  the  signature  of  the  Speaker.  We  must  have  some 
authentic  evidence  ;  and  if  we  make  the  signature  of  the  presiding 
officer  xmnecessary,  what  authentication  shall  we  have  ? 

Mr.  FLANDRAU.  The  position  I  take,  gives  the  remedy.  Leave 
it  to  the  rules  of  the  House  to  provide,  but  do  not  allow  the  ii(>g- 
lect  or  refusal  of  the  Speaker  to  sign  bills,  to  defeat  them.  Let  the 
presiding  officer  sign  it,  but  if  he  refuses,  the  certificate  of  a  ma- 
jority of  the  members  who  voted  for  it,  is  sufficient  evidence  that 
it  has  passed,  and  the  certificate  of  the  Governor  is  sufficient  evi- 
dence of  that  fact.  Let  the  presiding  officers  sign  the  bills,  but 
do  not  give  them  the  veto  power. 

Mr.  MEEKER.  The  gentleman  from  Nicollet  takes  a  very 
different  view  of  the  veto  power  from  what  I  do.  The  presiding 
officer  of  the  House,  when  he  enters  upon  his  office,  takes  an  oath 
faithfully  and  impartially  to  discharge  the  duties  of  his  office 
Among  these  duties  is  that  of  signing  all  bills  which  have  passed 
both  Houses.  If  he  fails  to  do  that  duty,  we  may  provide  for  punish- 
ing him,  but  it  is  i:'  i  conferring  a  vetu  power  upon  him,  by  making- 
it  possible  to  violat:  ins  oath  of  office.  It  seems  to  me  we  have 
]io  right  to  sr;ipo--9  .  lat  any  presiding  officer  will  fail  to  discharge 
his  official  obligations.  I  think  the  amendment  is  wrougand  ought 
not  to  prevail. 

Mr.  BROWN.  I  simply  want  the  Committee  to  observe  the  posi- 
tion which  the  gentleman  from  Nicollet  assumes  in  his  argument 
against  his  own  motion.  He  says,  strike  out  the  section  and  allow 
the  Legislature  to  provide  its  own  rules.  Now  I  defj^  the  gentle- 
man to  show  me  a  single  instance  in  the  rules  of  any  House  of  any 
Legislature  of  any  State  which  does  not  require  the  presiding 
officer  to  sign  all  bills  which  have  passed  both  Houses.  That  then 
is  made  a  part  of  his  dut3^  Now  the  Clerk  may  lay  the  bills  which 
have  passed  both  Houses  before  him,  and  those  bills  liave  not  been 
passed  according  to  the  rules  of  the  House,  until  he  has  signed 
them.     But  in  the  harry  in  which  bills  are  huddled  0:1  his  desk  in 
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the  closing'  hours  of  the  session,  he  may  easily  select  out  those 
"which  are  obnoxious  to  himself,  and  lay  them  aside,  and  it  will  not 
be  discovered  that  they  have  not  been  signed  until  the  close  of  the 
session.  I  want  that  it  shall  be  made  imperative  upon  him  to 
sign  them. 

Mr.  SIBLEY.  The  sectioij  under  consideration  provides  against 
accidents  such  as  the  gentleman  from  Nicollet  has  mentioned.  If 
it  shall  be  discovered  or  appear  that  the  presiding  officer  has  re- 
fused to  sign  a  bill,  the  Constitution  makes  his  office  vac'ant  forth- 
with, and  the  House  can  proceed  to  provide  itself  with  another 
presiding  officer.  It  strikes  mc  that  the  section  as  it  stands  pro- 
vides all  that  it  is  necessary  to  provide  on  the  subject. 

Mr.  EMMETT.  How  will  the  gentleman  know  that  the  presiding 
officer  has  refused  to  sign  a  bill? 

Mr.  SIBLEY.  It  is  the  proper  business  of  the  Committee  on 
Enrolled  Bills  to  ascertain.  It  is  their  duty  to  present  all  bills  to 
the  Governor  for  his  signature  within  a  certain  time  after  their 
passage,  and  the  mere  fact  of  their  not  being  presented  is  sufficient 
evidence  of  his  having  refused  to  sign  them. 

Mr.  EMMETT.  I  understand  that  the  practice  usually  is  to  flood 
the  Speaker's  desk  with  bills,  in  the  last  hours  of  the  session,  so 
that  it  is  almost  impossible  to  ascertain  what  bills  have  and  what 
have  not  been  signed  until  after  the  close  of  the  session.  It  seems 
to  me  that  by  this  section  you  do,  as  the  gentleman  from  Nicollet 
says,  place  it  in  the  power  of  a  presiding  officer  to  refuse  to  sign 
a  bill,  and  thus  secure  its  defeat  near  the  close  of  the  session,  if 
he  chooses  to  do  it  and  make  a  martyr  of  himself  by  taking  the 
consequences  of  his  refusal. 

Mr.  SIBLEY.  The  gentleman  seems  to  overlook  the  fact  that 
the  penalty  attached  is  one  which  very  few  presiding  officers  would 
care  to  incur.  The  instances  mentioned  by  the  Chairman  of  the 
Committee,  (Mr.  Brown,)  of  the  refusal  of  the  presiding  officers  to 
sign  bills  were  where  no  such  penalty  was  attached. 

Mr.  EMMETT.  But  suppose  he  should  see  fit  to  take  upon  him 
self  the  responsibility  of  incurring  the  penalty,  what  remedy  would 
you  have? 

Mr.  BROWN.  If  the  gentleman  will  permit  me,  I  will  state 
under  the  rules  usually  adopted,  bills  are  signed  by  the  Speaker  of 
the  House  of  Representatives  first.  They  are  journalized  as  they 
are  singed,  and  then  transmitted  to  the  Senate  by  a  message  of  the 
Clerk  of  the  House  of  Representatives,  and  placed  upon  the  desk 
of  the  Secretary  of  the  Senate.  It  is  his  duty  to  present  them  at 
once  to  the  presiding  officer  of  the  Senate  for  his  signature  and  to- 
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journalize  them  as  they  are  signed.  I  think  there  shoulc'  be  no 
diflBculty  in  ascertaining  whether  the  presiding  oflicer  signs  or 
refuses  to  sign  any  bill. 

Mr.  FLANDRAU.  The  aruginents  which  have  been  presented, 
do  not  touch  the  difficulty  of  which  I  have  complained.  It  is  that 
if  you  make  it  a  part  of  the  Constitution  that  all  bills  shall  be 
signed  by  the  presiding  officers,  then  if  they  do  not  sign  them, 
these  bills  will  not  become  laws.  You  then  place  it  in  the  power 
of  each  of  the  presiding  officers  of  both  Houses  to  defeat  the  will 
of  the  House  over  which  he  presides,  and  of  both  Houses,  There 
can  be  no  doubt  of  that.  Why?  Because  the  Constitution  of  the 
State  makes  the  signature  of  these  presiding  officers  necessary  to 
give  validity  and  authority  to  laws.  Then,  sir,  you  place  in  the 
liands  of  each  of  these  presiding  officers  a  veto  power  superior  to 
that  vested  in  the  Governor  of  the  S  ate.  If  the  Governor  vetoes 
a  bill,  it  is  in  the  power  of  the  two  Houses  by  a  two-thirds  vote, 
to  pass  that  bill  into  a  law  in  spite  of  the  veto  of  the  Governor, 
but  for  the  veto  of  a  presiding  officer  you  have  no  remedy. 

Now  sir,  I  say,  punish  these  men  for  a  violation  of  their  duty — 
punish  them  to  the  full  extent  provided  for  in  this  section,  but  do 
not  place  it  in  their  power  to  defeat  the  will  of  the  two  Houses  by 
such  violation  or  omission  of  dut3^  As  the  Article  now  stands,  you 
will  have  the  satisfaction  of  punishing  a  presiding  officer  for  mal- 
feasance in  office,  but  he  will  have  the  satisfaction  of  having  de- 
feated the  will  of  the  Legislature.  You  will  simply  have  the  sat- 
isfaction of  punishing  him  after  you  have  irretrievably  lost  joiw 
bill.  That  is  my  position  and  it  is  one  which  has  not  been  success- 
fully answered. 

Sir,  you  talk  about  imposing  a  penalty  which  no  man  will  be 
willing  to  incur.  Why,  sir,  to  carry  certain  political  ends  has 
become  a  part  of  the  religion  of  a  large  number  of  men  in  this 
country.  It  is  embodied  in  their  church  regulations,  and  the  history 
of  the  world  shows  us  that  men  for  the  sake  of  their  religious  be- 
lief, will  incur,  not  only  such  minor  penalties  as  disqualification 
from  office,  but  will  sacrifice  even  life  itself,  and  become  martyrs 
to  their  religion.  I  tell  you  there  are  men  in  this  country  who 
would  glory  in  incurring  any  penalty  you  may  impose,  to  defeat 
certain  political  measures  which  may  be  carried  through  the  Leg- 
islature. I  say  again,  punish  these  presiding  officers  as  severely 
as  you  choose  for  dereliction  of  duty,  but  do  not  place  it  in  their 
power,  by  the  refusal  to  sign  a  bill,  to  defeat  the  will  of  the  peo- 
ple expressed  through  their  representatives. 

Mr.  EMMETT.     I  am  opposed  to  striking  the  Section  out  entire 
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without  putting  something  in  its  place.  I  think  the  Section  as  it 
stands,  by  placing  it  in  the  power  of  a  presiding  officer,  if  he- 
chooses  to  make  a  martyr  of  himself,  to  defeat  any  bill,  gives  to 
that  officer  a  veto  power,  or  something  equally  objectionable.  But 
it  is  necessary  that  there  should  be  some  authentication  of  the 
passage  of  bills,  and  I  am  opposed  to  the  motion  of  the  gentleman 
from  Nicollet  to  strike  out  without  suggesting  anything  else  to 
cover  the  object  sought  to  be  attained  by  the  Section. 

My  own  opinion  is  that  the  refusal  of  a  presiding  officer  should 
not  be  allowed  to  defeat  a  bill,  but  that,  upon  his  refusing  to  sign 
a  bill,  some  action  ought  to  be  taken  to  cause  him  instantly  to  va- 
cate his  seat  and  allow  the  House  to  provide  another  presiding 
officer.  I  do  not  think  that  follows  as  a  necessary  consequence 
under  this  Section,  but  I  think  some  provision  should  be  adopted 
to  require  that  course  to  be  taken.  The  Legislature  ought  to  be 
made  incapable  of  adjourning  sine  ^ie  until  the  presiding  officer  had 
signed  the  bills  which  had  been  passed.  I  simply  make  these  re- 
marks with  the  hope  that  some  member  of  the  Convention  may 
suggest  an  adequate  remedy.         ,  .  ^ 

Mr.  BUTLER.  I  move  to  amend  the  amendment  by  adding, 
"  and  the  bill  as  refused  to  be  signed,  shall  not  be  invalidated  by 
said  refusal." 

Mr.  SETZER.  The  position  has  been  taken  upon  this  floor  that 
by  the  refusal  of  a  presiding  officer  to  sign  a  bill,  a  veto  power  is 
placed  in  the  hands  of  that  presiding  officer.  Well,  sir,  I  think  such 
should  be  the  case.  He  may  be  removed  for  his  refusal,  and 
another  elected  who  will  sign  the  bill.  But,  sir,  it  seems  to  me  the 
picture  has  been  presented  to  our  view  all  on  one  side.  The  gen- 
tleman from  Nicollet  has  shown  us  the  evils  which  will  result  from 
a  presiding  officer  refusing  to  sign  a  bill;  and  what  do  they  amount 
to?  Simply,  that  the  bill  will  not  at  that  time  become  a  law.  The 
remedy  is  at  hand;  by  the  removal  of  the  presiding  officer  and  the 
substitution  of  another,  or  if  the  bill  has  to  be  passed  again  subse- 
quently, the  interests  of  the  people  do  not  suffer  by  it  seriously. 
On  the  other  hand,  if  you  allow  the  certificate  of  the  Clerk  or  Sec- 
retary to  be  taken  as  sufficient  evidence,  you  will  have  your  records 
imperfectly  authenticated,  and  the  interests  of  the  people  will  be 
much  more  likely  to  suffer  in  consequence  than  by  the  postpone- 
ment of  the  passage  of  the  bill  to  another  session. 

Mr.  A.  E.  AMES.  I  hope  the  Section  will  be  amended  by  substi- 
tuting the  word  "neglect"  for  "refusal." 

Mr.  MEEKER.  I  think  the  gentleman  who  proposes  that  amend- 
ment does  not  reflect  on  its  consequences.     The  presiding  officer 
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may  neglect  to  sign  a  bill  from  forgetfulness  or  oversight,  and  to 
require  him  to  incur  all  the  penalties  prescribed  in  this  Section  for 
such  neglect,  it  seems  to  me  would  be  too  severe  a  punishment. 

Mr.  SETZER.  Before  the  question  is  taken,  I  will  simply  state 
that  I  have  known  instances  where  the  Committee  on  Enrolled  Bills 
reported  a  different  bill  from  that  which  passed  both  Houses.  Such 
a  case  occurred  during  the  last  session.  AVho  is  to  blame  if  the 
Speaker  refuses  to  sign  such  a  bill? 

Mr.  SIBLEY.  A  bill  so  presented  could  not  be  a  bill  which  had 
passed  both  Houses. 

The  amendment  to  the  amendment  was  not  agreed  to. 

Mr.  CURTIS.  I  move  to  amend  by  adding  "  and  in  case  of  such 
"  refusal,  each  House  shall  provide  by  rule  the  manner  in  which  such 
"  bill  shall  be  properly  certified  for  presentation  to  the  Governor."' 

Mr.  MEEKER.  I  hope  the  gentleman  will  recollect  that  we  are 
here  providing  the  fundamental  law  of  the  State,  and  should  not  pass 
upon  provisions  so  important  as  this  without  clearly  understand- 
ing them.  Sir,  what  is  the  difficulty  of  which  complaint  is  made? 
Is  it  anything  which  can  bo  remedied  by  anything  we  can  insert 
in  this  Constitution?  The  only  difficulty  apprehended  is  that  the 
Speaker  will  not  do  his  duty.  Well,  sir,  if  he  fails  to  perform  it, 
it  is  in  the  power  of  the  body  over  which  he  presides  at  once  to  re- 
move him  and  place  somebody  in  his  pluce  who  will  discharge  his 
obligations  of  office.  That  is  the  remedy,  and,  it  seems  to  me,  is 
adequate. 

Mr.  BROWN.  I  would  inquire  of  the  gentleman  how  the  Sen- 
ate would  go  to  work  to  remove  its  presiding  officer,  who  is  the 
Lieutenant  Governor  of  the  State? 

Mr.  CURTIS.  And  I  wotild  enquire  how  the  House  is  to  apply 
the  remedy  when  its  Speaker  refuses  to  sign  a  bill  at  the  very  close 
of  a  session? 

Mr.  MEEKER.  It  is  perfectly  within  the  control  of  the  House 
to  remove  its  Speaker  at  any  time.  With  regard  to  the  presiding 
officer  of  the  Senate,  his  removal  would  be  a  little  more  diflacult; 
but  we  could  place  a  provision  in  the  Constitution  which  should 
declare  the  office  of  Lieutenant  Governor  ipso  facto,  vacated  upon 
his  refusal  to  discharge  his  official  duty.  It  seems  to  me  the  rem- 
edy is  very  easily  reached. 

Mr.  SIBLEY.     We  have  the  remedy  already  provided  for. 

Mr.  MEEKER.     Then  there  is  nothing  to  contend  about. 

Mr.  FLANDRAU.  Gentlemen  already,  upon  the  sober  second 
thought,  begin  to  see  that  they  are  running  into  a  labyrinth  of  dif- 
ficulties from  which   they  cannot  extricate  themselves,  by  under- 
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taking  here  in  the  Constitution  to  provide  rules  for  the  Legislature. 
I  appreciate  the  difficulty  of  gentlemen  who  have  committed  them- 
selves to  this  course  of  policy  in  maintaining  their  consistency,  and 
at  the  same  time  preserving  us  from  the  commission  of  a  great 
error  by  that  course.  I  tell  gentlemen  again,  that  this  whole  thing 
of  interfering  with  the  rules  of  the  Houses  of  the  Legislature  is 
one  that  will  involve  us  in  difficulty,  whatever  provisions  are 
adopted  to  prevent  it. 

The  amendment  was  agreed  to. 

Mr.  CURTIS.  I  move  to  amend  Section  22  by  striking  out  the 
latter  clause,  as  follows: 

"At  each  of  said  sessions,  the  Legislature  may  prescribe  the  qualification  of 
voters  within  this  State." 

I  make  the  motion  for  the  reason  that  it  has  been  thought  a  mat" 
ter  of  sufficient  importance  to  provide  in  the  Constitution  what 
shall  be  the  qualifications  of  voters  until  1865,  when  you  propose 
to  allow  the  Legislature  to  amend  the  Constitution.  Now,  I  ap- 
prehend the  same  reason  will  exist  then  for  continuing  the  qualifi- 
cations of  voters  a  constitutional  provision,  that  now  exists  for 
making  such  a  provision.  I  propose,  therefore,  that  if  it  should 
become  necessary  to  amend  the  Constitution  in  this  particular,  it 
should  be  accomplished  b}-  the  same  means  as  other  amendments 
to  the  Constitution,  which  subject  is  under  the  charge  of  another 
of  the  Standing  Committees  of  the  Convention. 

Mr.  BROWN.  I  find  that  in  this  report  I  have  trenched  upon 
the  rights  of  a  number  of  the  Standing  Committees.  In  the  13th 
Section,  which  provides  that  the  style  of  all  laws  of  this  State 
shall  be,  "Beit  enacted  by  the  Legislative  AssemUy  of  the  State  of  JSTm- 
"  nesota,"  it  may  be  said  that  we  have  assumed  the  name  of  the  State 
without  waiting  for  the  Committee  on  Name  and  Boundaries  to 
report.  In  this  instance  the  gentleman  from  Washington  (Mr. 
Cdrtisj  says  we  have  provided  for  amending  the  Constitution. 

Now,  sir,  it  seems  to  me  that  without  the  necessity  of  going 
through  the  ordinary  forms  of  amending  the  Constitution,  the  peo- 
ple should  have  the  right  at  stated  periods  to  say  through  their 
representatives  what  shall  be  the  qualifications  of  voters.  If  the 
question  is  submitted  directly  to  the  people,  they  will  have  to  vote 
for  or  against  the  particular  words  which  maybe  submitted.  Now, 
sir,  it  seems  to  me  much  better  that  the  qualifications  of  voters  for 
the  adoption  of  the  Constitution  shall  be  prescribed  in  the  Consti- 
tution, and  then  allow  the  people  through  their  representatives,  at 
every  uneven  period  of  five  years,  to  make  sucli  changes  as  may 
seem  expedient.  I  think  that  is  Democratic  doctrine,  and  I  hope^ 
therefore,  the  amendment  will  not  prevail. 
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Mr.  CURTIS.  Let  us  examine  the  proposition  for  a  moment  and 
see  where  it  would  lead  to  if  applied  to  any  other  subject  matter 
which  it  has  been  thought  necessary  to  provide  for  by  a  grave 
Constitutional  provision.  Is  there  anything  as  to  which  tlie  gen- 
tleman is  more  tenacious  of  providing  for  in  this  Constitution,  than 
to  define  the  right  of  sufirage  ?  I  apprehend  there  is  nothing  of 
more  importance  which  will  come  before  us.  Why  not,  then,  allow 
the  Representatives  of  the  people,  every  five  years,  to  take  into 
consideration  the  Bill  of  Rights  and  every  part  of  the  fundamental 
law  of  the  State,  and  determine  what  it  shall  be  ? 

Mr.  BROWN.  I  should,  for  one,  be  decidedly  in  favor  of  the 
proposition.  But  in  reference  to  this  matter  of  the  qualifications 
of  voters,  I  think  it  is  essential  that  the  Representatives  of  the 
people  should,  at  stated  periods,  have  the  power  to  make  such  mod- 
ifications as  shall  accord  with  the  genius  of  the  times. 

Mr.  EMMETT.  I  hope  the  motion  of  the  gentleman  from  Wash- 
ington will  prevail.  I  do  not  want  to  see  this  Convention  dodge 
any  question  that  is  properly  before  us.  Now,  sir,  if  there  was 
any  question  which  entered  more  largely  than  any  other  into  the 
contest  pending  our  election  to  seats  in  this  Convention,  it  was  as 
to  what  shall  constitute  the  Right  of  Sufi"rage.  Sir,  I  want  gentle- 
men to  come  right  up  and  make  their  mark  upon  the  question.  I 
want  them  to  say,  unequivocally,  whether  they  are  in  favor  of 
Negro  Sufirage.  If  you  allow  the  Legislature — if  such  a  one 
should  chance  to  be  elected  in  1865 — to  say  that  Negroes,  and  the 
descendants  of  Negroes  shall  have  the  right  to  vote,  you  will  find 
it  a  difficult  matter,  when  once  that  right  is  established,  to  shut 
that  class  of  people  out  afterwards.  I  want  every  member  to  come 
right  up  and  vote  yea  or  nay  upon  this  question.  I,  for  one,  am 
ready  for  striking  this  clause  out,  and  then  I  am  ready  to  vote  that 
the  right  of  Suffrage  shall  never  be  extended  to  the  Negro  race. 

Mr.  BROWN.  .  Before  the  gentleman  makes  his  speech  I  ask 
him  to  allow  me  to  oflfer  this  amendment  to  be  added  to  the  section: 

But  no  person  of  Negro  blood  shall  be  allowed  the  Right  of  Suffrage,  or  of 
holding  office. 

Mr.  BAKER.  There  is  only  one  point  in  this  repoit  upon  which 
I  have  anything  to  say,  and  that  is  right  here.  I  do  not  think  I 
have  any  black  constituents,  or  shall  be  in  danger  of  ever  having 
black  representatives  ;  but  I  want  this  Convention  to  decide, 
and  decide  now,  who  are  to  be  the  voters.  I  want  it  to  be  under- 
stood, clearly,  that  I  know  of  no  difierence  amongst  White  men. 
I  make  no  distinction  against  a  man  whether  he  is  born  in  Ohio, 
in  Nova  Scotia  or  across  the  waters  ;  but  I  want  the  people  to 
decide  at  this  first  election  who  the  voters  are  to  be. 
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Mr.  A.  E.  AMES.  I  desire  to  enquire  of  the  Chairman  of  this 
Committee,  how  he  is  to  decide  what  persons  contain  Negro  blood  ? 
I  know  of  no  rule  by  which  the  Judges  of  Election  can  determine. 
If  the  gentleman  will  present  some  criterion  by  which  that  fact 
can  be  asceitaiued,  we  can  then  act  safely. 

Mr.  BECKER.  I  would  suggest  to  the  gentleman  from  Sibley, 
who  offered  this  amendment,  that  we  are  now  in  Committee  of  the 
Whole,  considering  the  Article  on  the  Legislative  Department, 
and  he  has  led  us  off  on  the  question  of  the  Right  of  Suffrage. 
The  amendment  offered  by  the  gentleman  from  Washington,  (Mr. 
Curtis,)  I  think  is  a  very  proper  one,  and  I  hope  it  will  be  adopted. 
Further  than  that,  I  can  see  no  necessity  for  going  on  this  subject 
at  present.  When  the  report  of  the  Committee  on  the  Right  of 
Suffrage  comes  properly  before  us,  it  will  then  be  the  time  to  take 
the  subject  of  the  qualification  of  voters  into  consideration. 

Mr.  BROWN.  As  far  as  the  question  of  propriety  is  concerned, 
I  am  desirous  that  such  a  provision  as  I  have  reported  shall  be  in- 
serted somewhere  in  the  Constitution,  and  I  see  no  reason  why  it 
may  not  as  properly  come  in  here  as  at  any  other  point. 

Mr.  WAIT.  It  seems  to  me  the  most  proper  time  to  consider 
this  subject  will  be  when  it  is  regularly  before  us  in  the  report  of 
the  Committee  on  the  Right  of  Suffrage. 

The  amendment  to  the  amendment  was  disagreed  to.     '  ' 

The  original  amendment  was  agreed  to.  ■     ■ 

Mr.  BECKER.  I  move  to  amend  Section  22,  by  adding  at  the 
end  thereof,  "  Senators  and  Representatives  shall  be  elected  by 
"single  districts." 

Mr.  BROWN.  Would  the  gentleman  apply  that  rule  to  the 
election  of  Representatives  in  this  city. 

Mr.  BECKER.  I  would  apply  it  everywhere.  Where  there  are 
inhabitants  enough  to  elect  a  Representative,  let  them  elect  him  ; 
and  where  there  are  inhabitants  enough  to  elect  a  Senator,  let  them 
elect  him,  the  same  as  is  now  done  in  the  election  of  members  of 
Congress. 

Mr.  SETZER.  I  think  that  would  be  a  wise  provision  for  the 
Legislature  to  adopt.  But  sir,  we  have  now  no  census  to  go  by, 
and  most  of  us  are  not  sufficiently  well  aquainted  all  over  the  Ter- 
ritory to  make  an  apportionment  by  single  districts. 

Mr.  BROWN.  If  I  had  not  heard  the  interpretation  of  the  pro- 
vision contemplated,  as  given  by  the  gentleman  who  offered  it,  I 
should  not  have  known  what  it  meant.  In  all  probability  there 
may  be  persons  in  the  Legislature  of  as  weak  minds  as  myself, 
who  may  not  understand  what  it  means.     They  will  not  know 
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whether  it  means  by  counties  or  what  is  the  proper  interpretation 
of  "  single  districts."  I  cannot  see  any  necessity  for  the  incorpo- 
ration of  any  such  provision  into  the  Constitution.  Of  course,  the 
Legislature  when  they  come  to  make  the  apportionment  upon  the 
ascertained  population  of  the  Territory,  will  make  the  districts  as 
small  as  possible,  so  as  in  the  election  both  of  Senators  and  Repre- 
sentatives to  bring  the  vote  down  as  close  to  the  people  as  is 
practicable.  But  suppose  you  take  a  populous  county  entitled  to 
elect  one  or  more  Senators,  and  two  or  three  or  more  Ecpresenta- 
tives,  and  how  can. you  elect  them  by  single  districts  ?  Will  there 
not  be  a  question  under  the  provision,  whether  you  can  put  two 
counties  together  or  not  ?  I  can  see  no  good  result  which  can 
come  from  the  adoption  of  the  amendment,  and  I  can  see  a  good 
deal  of  misunderstanding  which  may  ensue. 

Mr.  BECKER.  I  grant,  there  may  be  some  little  objection  to 
placing  the  provision  I  have  offered  in  this  section,  but  I  did  not 
suppose  a  single  member  of  this  body  would  object  to  what  is 
called  the  single  district  system.  I  believe  all  the  Constitutional 
Conventions  which  have  been  held  in  any  of  the  States,  have  pro- 
vided the  single  district  system  in  the  election  of  Senators  ;  and 
the  same  rule  has  been  adopted  in  the  election  of  members  of  Con- 
gress. The  object  of  its  adoption  will  be  apparent  at  once.  It 
brings  the  Representative  nearer  the  people.  It  makes  him  the 
immediate  recipient  of  their  votes  and  sentiments,  and  makes  him 
responsible  directly  to  them.  I  can  see  no  difficulty  in  adopting  it 
for  the  government  of  the  Legislature  of  this  State.  Under  a  former 
Section  of  this  Article  you  have  made  provision  by  which  perhaps 
30  Senators,  and  60  Representatives  will  be  elected.  Now  sir,  I 
can  see  no  diiSculty  in  dividing  up  the  Territory  into  that  number 
of  districts.  I  think  the  provision  is  a  Avholesomc  and  important 
one,  and  I  hope  it  will  be  adopted  in  this  Constitution. 

Mr.  FLANDRAU.  I  ask  the  gentleman  whether  that  amendment 
means  that  tbe  member  shall  be  a  resident  of  his  district  and  shall 
be  voted  for  by  nobody  but  his  constituents,  or  what  it  means  ?  I 
do  not  fully  understand  the  purport  of  it. 

Mr.  BECKER.  The  gentleman  is  aware  of  the  system  adopted 
in  the  State  of  New  York. 

Mr.  FLANDRAU.     Of  course. 

Mr.  BECKER.  Well,  the  amendment  provides  for  precisely  the 
same  system  as  that  adopted  in  New  York  and  Michigan. 

Mr.  BROWN.  As  far  as  the  apportionment  is  concerned,  Avhat 
would  answer  very  well  in  the  State  of  New  York,  and  that  of 
Michigan,  would  be  utterly  worthless  here.     For  instance,  in  the 
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State  of  New  York,  the  same  districts  apportioned  off  ten  years 
ago  probably  stand  now.  There  is  not  that  necessity  for  change 
there,  that  there  is  here.  In  a  country  like  this,  where  the  popula- 
tion is  so  rapidly  increasing,  and  changes  in  the  apportionment  so 
often  required,  I  do  not  see  how  the  rule  laid  down  by  the  gentle- 
man can  well  be  adopted. 

Mr.  BECKER.  There  are  some  evils  connected  with  our  system 
us  it  now  stands,  evils  which  need  only  to  be  pointed  out  to  be 
recognized  by  every  gentleman  present.  The  district  in  which  I 
reside,  embraces  two  separate  sections  of  country,  a  portion  of  it  ia 
situated  in  the  city  of  Saint  Paul,  and  the  remaining  portion  in  the 
country  outside,  having  no  sj^mpathy  at  all  with  the  city.  I  have 
no  doubt  there  are  others  here  representing  districts  similarly 
situated.  Now  sir,  Dakota  county  is  entitled  to  six  members,  but 
I  have  no  doubt  the  wishes  of  the  people  would  be  much  better 
represented  by  electing  them  from  single  districts,  than  to  elect 
the  whole  six  from  the  county  at  large.  I  think  the  amendment  is 
right,  and  hope  it  will  be  adopted. 

The  amendment  was  disagreed  to. 

On  motion  of  Mr.  SETZER  the  Committee  rose,  reported  progress 
and  asked  leave  to  sit  again. 

Leave  was  granted. 

Mr.  BECKER  presented  a  report  from  the  Committee  on  the 
Name  and  Boundaries  of  the  State  ;  which  was  laid  on  the  table. 

On  motion  of  Mr.  GORMAN  tlie  Convention  tljen  at  ten  minutes 
before  five  o'clock  adjourned. 


'  ■     TWENTIETH  DAY. 

Wednesday,  August  5,  1857. 
The  Convention  met  at  nine  o'clock,  a.  m. 

Prayer  by  the  Chaplain.  .,. 

The  Journal  of  yesterday  was  read  and  approved.      i  .        .   'iV: 
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LEGISLATIVE    DEPARTMENT. 

On  motion  of  Mr.  SETZER,  the  Convention  resolved  itself  into 
Committee  of  the  Whole,  Mr.  Noruis  in  the  Chair,  and  resumed  the 
consideration  of  the  report  of  the  Committee  on  the  Legislative 
Department. 

Mr.  SETZER.  I  move  to  strike  out  the  word  "one"  and  insert 
"two,"  and  strike  out  "two"  and  insert  "four"  wliere  they  occur  in 
the  folio  win":  section  : 
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Sec.  23.  Members  of  the  House  of  Representatives  shall  be  elected  to  servo 
for  one  year,  and  members  of  the  Senate  shall  bo  elected  to  serve  for  two  years. 

I  do  not  suppose  the  amendment  will  carry.  It  involves,  as  will 
be  seen,  the  principle  of  biennial  sessions.  I  hold  that  all  the 
necessary  business  of  legislation  in  this  State,  can  be  very  well 
transacted  with  biennial  sessions.  The  case  of  nearly  all  the 
States  has  been  too  much  legislation.  If  the  amendment  is  adopted 
representatives  will  then  be  elected  for  two  years  and  Senators  for 
four  years. 

Mr.  SIBLEY.  I  am  individually  in  favor  of  the  principle  of 
biennial  sessions,  but  I  understand  upon  good  authority,  that  in 
the  States  where  they  have  been  adopted,  it  has  been  a  matter  of 
regret  upon  the  part  of  the  people.  They  have  been  almost  uni- 
versally pronounced  a  failure.  Such  is  the  case  in  Indiana,  Illi- 
nois, Ohio,  and  Michigan.  In  conversation  with  gentlemen  who 
have  had  a  good  deal  to  do  with  these  matters,  I  learn  that  the 
practice  of  holding  biennial  sessions  of  the  Legislature  is  no  longer 
regarded  with  favor  in  any  of  these  States,  and  that  the  people  are 
anxious  to  have  their  Constitution  amended  so  as  to  substitute 
annual  for  biennial  sessions.  It  is  in  view  of  these  facts,  that  I  am 
induced  to  believe  we  had  better  provide  for  annual  sessions.  I 
understand  the  gentleman  to  say  that  he  does  not  wish  to  change 
the  tenure  of  office  of  Senators  and  Representatives  except  to  pro- 
vide for  the  contingency  of  biennial  sessions,  and  I  would  suggest 
therefore,  that  he  withdraw  the  amendment  for  the  present,  until 
that  question  has  been  first  decided  upon. 

Mr.  BROWN.  The  Committee  has  already  passed  upon  the 
subject  of  the  sessions  of  the  Legislative  Assembly.  We  have 
said  in  one  section  of  this  act,  that  the  Legislative  Assembly  shall 
meet  at  such  times  as  may  be  provided  by  law.  It  is  competent 
then  for  the  Legislature  to  determine  for  itself  how  often  the  pub- 
lic service  requires  it  to  meet.  If  they  decide  that  biennial  sessions 
only  are  required,  there  need  be  no  change  in  this  provision,  for  it 
will  be  competent  for  them  to  provide  for  elections  to  conform  with 
snch  a  regulation. 

Mr.  SIBLEY.  I  am  decidedly  opposed  to  leaving  it  to  the  Leg- 
islature to  determine  how  often  they  shall  assemble.  They  might 
determine  to  sit  three  fourths  of  the  time.  I  think  we  ought  to 
determine  here  whether  the  Legislature  shall  meet  annually  or 
biennially.  If  that  feature  is  incorporated  into  any  portion  of  this 
Article  which  we  have  passed,  I  hope  the  Committee  will  strike  it 
out.  Legislatures  always  manifest  a  disposition  to  protract  their 
sessions.     The  diflBculty  has  hitherto  been  to  restrict  the  sessions 
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to  any  reasonable  time.  I  hope  no  provision  will  be  incorporated 
into  this  Constitution  leaving  the  whole  matter  at  the  discretion 
of  the  Legislature. 

Mr.  SETZER.  I  cannot  agree  with  the  gentleman  from  Sibley, 
(Mr.  Brown,)  that  if  the  Legislature  should  adopt  biennial  sessions 
it  would  be  competent  for  them  to  change  the  system  of  annual 
elections  provided  for  in  the  Constitution;  nor  do  I  believe  that  a 
House  of  Representatives  elected  for  one  year  can  adjourn  over  to 
the  next  year  without  giving  those  to  be  elected  that  next  year,  a 
chance  to  try  their  hands.  Now,  Sir,  if  we  provide  for  annual  elec- 
tions, annual  sessions  must  be  held.  I  think  that  provision  should 
be  made  in  the  Constitution  for  biennial  sessions  only. 

Mr.  MEEKER.  With  the  gentleman  from' Dakota,  (Mr.  Sibley,) 
I  am  decidedly  in  favor  of  fixing  the  periods  of  meeting  and  the 
duration  of  the  Legislative  sessions  in  the  Constitution.  I  do  not 
think  it  is  a  matter  which  should  be  left  to  the  discretion  of  that 
body.  And  with  the  gentleman  from  Washington,  (Mr.  Setzer,) 
I  am  decidedly  in  favor  of  biennial  sessions.  That  feature  has  been 
adopted  I  believe  into  the  fundamental  lav/  of  all  the  western 
States.  If  that  feature  should  be  adopted  by  this  body,  it  will 
certainly  become  necessary  to  adopt  the  change  suggested,  in 
respect  to  our  elections  by  the  gentleman  from  Washington,  in  the 
amendment  which  is  under  consideration.  What,  sir,  elect  Repre- 
sentatives annually  to  sit  biennially  !  It  looks  like  electing  two 
•sets  of  Representatives  for  one  session  of  the  Legislature. 

Mr,  SIBLEY.  The  gentleman  is  mistaken.  There  is  no  such 
proposition. 

Mr.  MEEKER.  That  was  the  reasoning  of  the  gentleman  from 
Sibley. 

Mr.  BROWN.  I  beg  the  gentleman's  pardon.  I  stated  no  such 
proposition. 

Mr.  MEEKER.  I  am  glad  of  it.  I  so  understood  the  gentleman, 
and  I  thought  it  resulted  from  the  disposition  the  gentleman  has 
occasionally  manifested  to  adhere  to  the  course  first  marked  out  by 
liim,  whether  right  or  wrong.  I  am  very  glad  he  has  consented  to  take 
one  step  backwards.  Sir,  I  think  the  people  of  this  Territory  will 
demand  biennial  sessions  of  the  Legislature.  It  would  be  a  saving 
of  certainly  $100,000  annually,  and  the  Legislature  will  as  well 
attend  to  the  wants  of  the  people  by  holding  sessions  once  in  two 
years  as  by  annual  sessions.  Sucli  has  been  the  usage  in  Ken- 
tucky, in  Illinois,  in  Iowa,  in  Tennessee,  in  Missouri,  and  in  several 
of  the  other  States,  and  why  should  Minnesota  be  an  exception  ? 
Why,  sir,  if  they  were  to  have  sessions  every  six  months,  about  so 
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much  time  would  be  consumed  every  session.  Nothing  would  be 
done  until  the  last  week  of  the  session,  and  then  all  the  business 
would  be  done  in  a  batch. 

We  have  made  such  progress  in  the  science  of  legislation  that 
one  session  of  the  Legislature  under  the  Constitution  which  we 
shall  form,  will  be  sufficient  to  codify  the  laws  and  transact -all  the 
bussiness  necessary  to  be  transacted  by  the  Legislature  for  two 
years,  and  if  anything  occurs  in  the  time  to  make  it  necessary,  let 
the  Governor  call  an  extra  session. 

This  is  a  subject  upon  which  I  have  conversed  with  the  people 
more  or  less,  and  as  far  as  I  have  heard,  they  have  expressed  but 
one  voice,  and  that  has  been  in  favor  of  sessions  once  in  two  3'ears, 
both  on  the  score  of  economy  and  stability  in  legislation.  That, 
sii",  is  the  opinion  to  which  this  western  world,  and  eastern  too,  is 
coming  with  great  unanimity.  I  am  decidedly  in  favor  of  the 
amendment  of  the  gentleman  from  Washington. 

Mr.  WARNER.  I  am  entirely  in  favor  of  the  amendment  pro- 
posed by  the  gentleman  from  Washington.  Having  been  formerly 
a  resident  of  Ohio  where  they  have  adopted  biennial  sessions  and 
witnessed  its  operation,  I  am  strongly  of  the  opinion  that  they 
are  for  the  best  interests  vt  the  people.  As  has  been  remarked, 
■our  great  trouble  is  in  consequence  of  having  too  much  legislation. 
I  hope  the  amendment  will  prevail. 

Mr.  EMMETT.  I  also  too,  happen  to  be  from  Ohio,  where  they 
have  adopted  the  practice  of  biennial  sessions,  and  I  know  equallj'^ 
well  that  they  are  sick  and  tired  of  them.  They  are  almost  unani- 
mously anxious  to  return  to  annual  sessions.  Ever  since  the 
adoption  of  the  Constitution  they  have  had  special  sessions  during 
every  recess.  I  was  there  two  years  ago,  and  there  seemed  to  be 
but  one  voice  on  the  subject,  and  that  was  in  favor  of  annual  ses- 
sions. So  far  as  my  own  opinion  is  concerned,  I  would  rather  have 
sessions  twice  a  year  than  once  in  two  years. 

Mr.  MEEKER.  I  would  enquire  of  the  gentleman,  if  he  has 
resided  in  the  State  of  Ohio  since  the  adoption  of  their  Constitu- 
tion. 

Mr.  EMMETT.  I  have  been  there  since  that  time  and  have 
made  especial  enquiry  as  to  the  elFect  of  the  adoption  of  this  pro- 
vision. I  have  recently  conversed  with  a  gentleman  from  that 
State,  who  has  been  a  member  of  the  Legislature,  and  he  says 
there  is  but  one  voice  in  Ohio  upon  the  subject,  and  that  is  in  favor 
of  annual  sessions. 

Mr.  A.  E.  AMES.     I  have  been  a  resident  of  the  State  of  Illinois, 
where  they  formerly  held  annual  sessions.     Under  their  new  Con- 
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stitution,  ,  however,  they  are  required  to  hold  biennial  sessions 
only;  but  the  plan  has  not  worked  well  there.  They  have  been 
compelled  frequently  to  hold  special  sessions.  Here  in  Minnesota, 
it  seeias  to  me,  at  any  rate  for  the  first  ten  or  twelve  years,  an- 
nual sessions  will  be  required.  After  that,  when  our  affairs  become 
more  sosttled,  perhaps  it  may  be  well  to  try  biennial. 

Mr.  SETZER.  I  submit  that  the  arguments  of  the  gentleman 
from  Saint  Paul,  (Mr.  Emmett,)  and  from  Hennepin,  (Mr.  Aaies,) 
prove  nothing  in  favor  of  requiring  annual  sessions  to  be  held. 
These  gentlemen  tell  us  that  in  Ohio  and  Hlinois,  where  they  have 
provided  in  their  Constitution  for  biennial  sessions  only,  special 
sessions  have  frequently  been  called,  and  annual  sessions  have 
been  held.  Now  sir,  that  is  all  very  well.  When  the  business  of 
the  State  requires  annual  sessions,  let  them  be  held,  but  all 
must  submit  that  there  will  sometimes  periods  occur  when  annual 
sessions  are  not  required.  Then  why  provide  in  your  Constitution 
that  sessions  shall  be  held  annually,  whether  they  are  needed  or 
not?  We  all  know  what  excessive  legislation  is  carried  on  in 
nearly  all  the  States — how  laws  are  enacted  and  repealed,  and  re- 
enacted,  session  after  session,  and  into  what  confusion  the  laws 
are  thrown  from  the  continual  change,  I  think  it  will  certainly  be 
unwise  in  us  to  require  annual  sessions  to  be  held. 

Mr.  A.  E.  AMES.  I  think  this  is  one  of  the  most  important 
subjects  that  we  shall  have  before  us;  and  hence  I  am  very  glad 
the  gentleman  from  Washington  has  offered  an  amendment  which 
has  brought  the  subject  up  for  consideration  at  this  time.  I  how- 
ever, cannot,  for  a  moment,  advocate  such  an  amendment,  either  in 
Committee  or  in  Convention.  So  far  as  I  have  been  able  to  learn, 
in  all  the  Western  States  where  the  practice  of  holding  biennial 
sessions  has  teen  adopted  into  their  Constitution,  it  has  been  dis- 
regarded almost  invariably,  and  I  think  that  will  be  the  effect  of 
adopting  such  a  provision  into  our  Constitution.  Either  from  some 
real  or  supposed  necessity,  the  Legislature  will  meet  every  year. 
The  principle  of  holding  biennial  sessions  may  be  a  very  good 
one  to  apply  to  the  older  States  where  their  institutions  and  laws 
are  settled,  and  where  there  are  but  few  changes  of  population; 
but  I  should  be  unwilling  to  adopt  it  into  the  organic  law  for  this 
country,  where  new  territory  is  so  rapidly  settling  up  and  changes 
are  so  constantly  going  on  requiring  the  care  and  attention  of  the 
government.  I  do  not  think  in  the  State  of  Minnesota,  a  Legisla- 
ture assembling  only  once  in  two  years  could  possibly  meet  the 
wants  of  the  people.  I  am  therefore  unwilling  that  such  a  pro- 
vision should  be  adopted.  ''  ' 
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But  sir,  while  1  am  in  favor  of  annual  sessions,  1  am  also  in 
favor  of  limiting  them  to  some  specified  period.  I  would  suggest 
to  the  Chairman  of  the  Committee,  whether  it  would  not  be  well 
to  amend  his  report  in  the  first  section  or  in  some  other  section,  so 
as  to  limit  the  sessions  of  the  Legislature  to  forty,  fifty,  sixty,  or 
any  other  number  of  days  which  may  be  deemed  advisable. 

Mr.  BROWN.  The  first  section  of  the  report  provides  that  "the 
"Legislative  Department  of  the  State  shall  consist  of  a  Senate  and 
"House  of  Representatives,  who  shall  meet  at  the  seat  of  Govern- 
"ment  of  the  State  at  such  times  as  shall  be  prescribed  by  law." 
That  authorizes  the  Legislature  to  make  such  provision  for  the 
meeting  and  duration  of  the  sessions  as  in  their  opinion  the  exi- 
gencies of  the  State  may  require.  If  it  is  deemed  proper  that  there 
should  be  annual  sessions,  the  law  will  so  provide  ;  if  it  is  deemed 
necessary  that  there  should  be  only  biennial  sessions,  with  power 
vested  in  the  Government  to  call  extra  sessions,  the  law  will  so 
designate  ;  if  the  first  Legislature  should  provide  for  annual  ses- 
sions, and  it  should  be  afterwards  deemed  by  the  people  that  bien- 
nial sessions  are  all  that  is  necessary,  they  will  so  provide  through 
their  representatives  in  the  Legislature.  Ther6  is  where  this  Re- 
port leaves  the  matter,  and  there  is  where  in  my  opinion  it  ought 
to  be  left.  I  presume  that,  for  the  first  few  years,  annual  sessions 
may  be  required,  and  that  after  a  time  the  exigencies  of  the  pub- 
lic will  only  require  biennial.  We  cannot  now  designate  the  time 
when  such  a  change  will  be  desirable,  and  I  therefore  prefer  to 
leave  it  to  the  people  through  their  representatives  v/hen  the  time 
arrives.  Now,  in  reference  to  the  election  of  Representatives  .to 
serve  one  year,  •■'.:A  uf  Senators  for  two  years,  upon  which  the 
gentlemaii  .Vom  :  - .  Anthony  (Mr.  Meeker)  says  I  have  taken  a 
step  backwards,  1  say  to  that  gentleman  that  I  hold  precisely  the 
same  opinion  which  I  assumed  when  the  question  was  up  before. 
There  may  be  biennial  sessions  and  still  the  members  of  the  House 
•of  Representatives  may  be  elected  to  serve  one  year  and  the  mem- 
bers of  the  Senate  elected  to  serve  two  years  without  incurring 
any  difficulty  whatever.  By  saying  that  members  shall  be  elected 
to  serve  one  year  it  does  not  necessarily  imply  that  they  shall  be 
elected  annually.  If  the  Legislature  provide  for  biennial  session, 
they  will  of  course  change  the  law  for  the  election  of  members  of 
the  House  of  Representatives  so  as  to  allow  an  election  only  once 
in  two  years.  The  Senators  who  are  elected  for  two  years  would 
of  course  serve  for  only  one  session,  the  same  as  members  of  the 
House  of  Representatives. 

Mr.  SETZER.     Suppose  that  during  the  year  in  which  there  was 
17 
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DO  session  provided  for,  some  exigency  should  arise  from  which 
the  Governor  should  call  an  extra  session,  what  House  of  Eepre- 
sentatives  would  he  call  ? 

Mr.  BROWN.     He  would  call  the  members  elected,  of  course. 

Mr.  SETZER.  But  the  members  are  elected  for  only  one  year, 
and  their  term  would  have  exnued. 

Mr.  BROWN.  That  would  be  provided  for  by  law.  Of  course, 
the  Legislature  would  make  provision  for  such  an  emergency. 

Mr.  A.  E.  AMES.  I  am  opposed  to  leaving  this  matter  to  the 
discretion  of  the  Legislature.  It  is  a  matter,  in  my  opinion,  of 
sufficient  importance  to  be  regulated  by  the  Organic  Law  of  the 
State.  I  think  the  Constitution  should  determine  how  frequently 
and  for  how  long  a  time  the  Legislature  shall  meet.  If  you  leave 
it  to  the  Legislature  to  determine,  confusion  must  necessarily  arise. 
In  the  first  place,  you  would  have  sessions  of  the  Legislatiire  ex- 
tending through  nearly  the  whole  year.  If  you  neglect  to  afl&x 
some  limit  in  this  Constitution  to  the  length  of  sessions,  you  will 
malie  your  Legislatures  odious  to  the  people.  Then,  a  Reform 
Legislature  would  be  elected,  who  would  perhaps  go  to  the  other 
extreme  of  providing  for  biennial  sessions  and  limiting  them  to  a 
period  in  which  it  would  be  impossible  to  transact  the  public  busi- 
ness. So,  you  would  have  your  Legislature  vibrating  from  one 
extreme  to  the  other,  and  your  public  affairs  would  become  in- 
volved in  the  most  inextricable  confusion.  I  believe  this  is  the 
place  to  determine  whether  you  are  to  have  annual  or  biennial 
sessions.  It  is  a  matter  which  is  provided  for  in  the  Constitution 
of  every  State. 

Mr.  EMMETT.  One  word  in  reply  to  the  gentleman  from  Wash- 
ington, (Mr.  Setzer.)  He  seems  to  think  the  state  of  facts  men- 
tioned in  the  State  of  Illinois  is  an  argument  in  favor  of  biennial 
sessions.  I  think  otherwise.  He  thinks  the  i  n'y  necessity  there 
is  for  annual  sessions  arises  from  improvident  legislation,  or  from 
the  exigencies  of  the  times.  Now,  if  a  law  has  been  improvi- 
dently  passed,  the  sooner  we  get  rid  of  it  the  better.  We  do 
not  want  to  have  it  remain  on  our  statute-books  for  two  years. 
But  if  it  is  a  good  law,  the  Legislature  will  certainly  not  stultify 
themselves  by  repealing  it.  If  members  are  elected  for  two  years 
and  biennial  sessions  provided  for,  we  have  no  certainty  that  the 
Lco"islature  will  be  called  together  when  such  an  emergency  as 
ouf^ht  to  require  it  arises.  And  again,  it  may  very  likely  happen 
that  when  such  an  emergency  arises  it  is  upon  some  issue  which 
has  arisen  since  the  members  were  elected,  and  they  will  not  ne- 
cessarily represent  the  wishes  and  sentiments  of  the  people  upon 
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that  question.  For  these  reasons,  among  others,  1  think  we  should 
at  least  have  annual  sessions.  I  think,  as  I  remarked  before,  that 
it  would  be  better  to  have  sessions  twice  a  year  than  only  once  in 
two  years.  When  new  issues  arise,  we  want  legislators  to  act 
upon  them  fresh  from  the  people — men  who  were  elected  upon 
those  issues.  It  does  seem  to  me  that  the  experience  of  other 
States  ought  to  admonish  us  that  the  oftener  our  legislators  are 
brought  fresh  from  the  people,  the  better  it  will  be  for  the  people. 
I  concur  with  the  gentleman  from  Hennepin  (Mr.  Ames)  that  there 
is  a  peculiar  fitness  about  having  annual  sessions  of  the  Legisla- 
ture here  in  Minnesota.  In  the  older  States, — where  their  institu- 
tions, their  habits,  their  laws  and  their  population  have  become 
settled, — there  may  perhaps  be  some  show  of  reason  for  only  bi- 
ennial sessions  ;  but  here  in  Minnesota,  with  the  constant  import- 
ant changes  that  are  going  on,  the  Legislature  should  certainly 
meet  annually,  and  the  members  should  be  elected  annually. 

[Cries  of  "Question!"'    "Question!"] 

Mr.  HOLCOMBE.  It  strikes  me  that  whatever  may  be  said  in 
favor  of  biennial  sessions  in  the  older  States,  at  this  stage  in  the 
age  and  progress  of  Minnesota  we  should  have  annual  sessions  of 
the  Legislature.  There  are  peculiar  advantages  in  annual  meet- 
ings of  the  Legislature  in  new  States.  Why,  sir,  our  party  chains 
which  bind  us  together  would  become  rusty  if  they  were  to  lie  by 
unused  for  two  years.  We  want,  at  any  rate,  to  get  together  at 
least  and  compare  information  relative  to  the  progress  of  the  differ- 
ent sections  of  the  State.  We  want  to  hear  of  the  development 
of  the  agricultural  and  other  resources  of  every  part  of  the  State. 
We  should  certainly  have  annual  sessions  at  this  early  stage  of 
our  history. 

Mr.  SETZER.  I  am  .certainly  astonished  at  tlie  view  taken  of 
the  duties  of  a  legislator  by  the  gentleman  from  Stillwater.  I  had 
supposed  that  legislators  had  something  else  to  do  besides  discuss- 
ing agricultural  prospects.  That  information  can  be  obtained  from 
the  papers,  without  going  to  the  expense  of  requiring  the  meeting 
of  a  session  of  the  Legislature. 

Mr.  MEEKER.  I  dislike  to  prolong  this  discussion,  but,  sir,  it 
seems  to  me  that  the  course  of  argument  pursued  by  those  who 
have  advocated  the  policy  of  holding  annual  sessions  has  been 
predicated  upon  the  supposition  that  the  object  of  a  Legislature  is 
for  something  else  than  the  good  of  the  people.  It  has  been  said 
that  biennial  sessions  will  do  for  the  old  States  but  not  for  the  new. 
Now,  sir,  in  a  large  portion  of  the  old  States  annual  sessions  are 
still  held,  and  why  ?     It  is  because  the  Legislature  is  made  more  to 
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subserve  the  interests  of  the  politicians  than  the  people.  They 
want  to  keep  the  political  cauldron  boiling-.  Another  reason  is, 
that  the  assembling  of  the  Legislature  is  a  benefit  to  the  locality 
where  it  meets.  In  the  State  of  Kentucky,  where  I  once  resided 
for  a  good  long  time,  so  long  as  the  Legislature  continued  to  meet 
annually  their  Capital  was  a  flourishing  place  ;  but  when  a  change 
was  made,  and  biennial  sessions  only  held,  the  business  of  Frank- 
fort was  brought  to  a  stand -still — boarding-houses,  hotels  and 
places  of  amusement  were  thrown  out  of  employment.  So  it  will 
be  everywhere.  So  long  as  annual  sessions  are  held  the  places  of 
meeting  of  the  Legislatrire  will  be  built  up,  politicians  will  flourish 
out  of  the  constant  agitation  which  they  succeed  in  keeping  up, 
but  it  will  all  be  *  the  expense  of  the  people.  ^ 

[Cries  of  "Question!"]  ,  T 

Mr.  CURTLS.  I  do  not  wish  to  prolong  this  discussion,  but  I 
merely  wish  to  say  that  I  shall  vote  against  a}iy  proposition  for  bi- 
ennial sessions,  and  at  the  same  time,  I  wish  it  to  be  distinctly  un- 
derstood that  I  shall  not  do  it  for  the  purpose  of  promoting  the  in- 
terests of  the  hotels  and  theatres  of  the  seat  of  government.  Nor 
should  I  do  it  for  any  such  reason  were  the  Capitol  located  at  the 
place  where  I  i-cside.  But,  sir,  I  think  the  legitimate  business  of 
the  people  requires  that  annual  sessions  should  be  held  And  if 
there  is  anything  in  precedent,  the  fact  that  at  least  three-fourths  of 
the  States  in  the  Union  hold  annual  sessions,  is  verj' much  in  favor 
of  annual  sessions  in  Minnesota. 
The  amendment  was  disagreed  to. 

Mr.  BAKER  moved  to  strike  out  Section  24,  as  follows  : 
Sec.  24.     Senators  and  Representatives  shall  be  citizens  of  the  United  States, 
and  shall  have  resided  for  one  year  in  the  State,  and  six  months  immediately 
preceding  the  election,  in  the  District  from  which  they  were  elected, 

and  to  insert  in  lieu  thereof  : 

Sec.  24.  Senators  and  Representatives  shall  he  white  male  persons  who  have 
resided  in  the  State  and  District  six  months  previous  to  election,  or  civilized 
male  inhabitants  of  Indian  descent. 

The  amendment  was  disagreed  to. 

Mr.  MEEKER.     I  move  to  strike  out  Section  26,  as  follows  : 

Sec.  26.     No  Bill  shall  be  passed  by  either  House,  embracing  any  subject  not 
referred  to  in  its  title, 
and  insert  in  lieu  thereof,  the  following  : 

Sec.  26.  No  law  shall  embrace  more  than  one  subject,  which  shall  be  em- 
braced in  its  title. 

My  object  in  moving  this  amendment,  is  to  guard  against  a  prac- 
tice which  has  been  to  a  greater  or  less  extent,  prevalent  in  this 
Territory,  as  well  as  in  other  States,  of  grouping  together  several 
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different  subjects  in  one  bill,  and  passing-  them  through  by  means 
of  a  system  known  as  log-rolling. 

The  amendment  was  agreed  to. 

Mr.  BECKER.  I  wish  to  offer  a  separate  Section  to  come  in  after 
Section  26,  in  these  words  : 

Divorces  shall  not  be  granted  by  the  Legislature. 

The  amendment  was  adopted. 

Mr.  BROWN  offered  the  following  as  a  separate  Section  to  come 
in  after  Section  21  : 

No  Bill  shall  be  passed  by  either  House  of  the  Legislative  Assembly  upon  the 
day  prescribed  for  the  adjournment  of  the  two  Houses.  But  this  Section  shall 
not  be  so  construed  as  to  preclude  the  enrollment  of  a  Bill  or  the  signature  and 
passage  from  one  House  to  the  other,  or  the  reports  thereon,  from  Committees, 
or  its  transmission  to  the  Executive  for  his  signature. 

The  amendment  was  adopted. 

Mr.  EMMETT  moved  to  amend  Section  1,  by  strikiri;r  out  all  after 
the  word  "  State,"  and  insert  in  lieu  thereof,  "  on  the  hrst  Monday 
"  of  each  year." 

Mr.  KINGSBURY  moved  to  amend  the  amendment  by  adding, 
"  and  no  session  shall  extend  beyond  60  days." 

Mr.  SETZER  suggested  that  the  amendment  should  be  so  modi- 
fied as  to  read,   "  annually  on  the  first  of  December  in  each  year." 

Mr.  BECKER.  I  would  suggest  that  the  first  Legislature  which 
meets  will  certainly  require  more  time  than  sixty  days  to  discharge 
the  business  which  will  come  before  them.  That  Legislature  will 
probably  have  to  revise  our  code  of  laws.  We  certainly  ought  not 
to  limit  them,  and  my  opinion  is  that  no  body  of  men  who  will  as. 
semble  here  as  a  Legislature,  will  extend  their  session  beyond  the 
period  necessarily  required  for  the  transaction  of  the  public  busi- 
ness. I  cannot  see  what  incentive  there  will  be  to  remain  longer. 
Certainly  the  $3  per  day  will  be  no  inducement.  I  am  opposed  to 
any  limitation. 

Mr.  SIBLEY.  I  rise  to  a  question  of  order.  I  submit  that  all 
these  amendments  are  out  of  order.  The  Convention  has  gone 
through  with  the  report  section  by  section,  and  nothing  is  now  in 
order  except  the  adoption  of  the  Article  as  amended.  If  we  are 
to  begin  and  go  over  with  the  report  again  to  amend  it,  the  work 
will  be  interminable. 

Mr.  SETZER.  The  Chair  declared  the  whole  Article  to  l)e  before 
the  Committee,  as  I  understood  him. 

The  CHAIRMAN.  In  the  opinion  of  the  Chair,  the  Committee 
have  the  right  to  review  their  action  if  they  see  proper,  and  the 
Chair  decides  the  amendments  to  be  in  order. 

Mr.  MEEKER.     I  am  in  favor  of  the  amendment.     I  think  two 
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months  is  long  enough  for  any  Legislature  to  transact  the  business 
before  it.  Every  Legislature  really  does  all  its  business  in  less 
time  than  that.  The  Congress  of  the  United  States  always  crowds 
the  business  of  the  whole  session  into  the  last  four  or  five  weeks. 
I  think  two  months  is  amply  long  time  enough  for  our  Legislature 
to  transact  all  its  business,  and  I  am  in  favor  of  the  limitation. 

The  amendment  was  agreed  to,  and  the  amendment  as  amended 
adopted. 

Mr.  BUTLER.  1  move  to  amend  by  adding,  "  after  its  first  ses- 
sion." 

I  suppose  the  first  session  of  the  Legislature  will  require  more 
than  sixty  days. 

Mr.  Brown,  l  would  suggest  that  the  first  Legislature  will, 
in  all  probability,  have  the  apportionment  of  the  State  under  the 
new  Constitution  to  make,  and  very  likely  the  revision  of  the  laws 
will  have  to  go  over  until  the  next  session.  It  will  be  better  to 
except  at  least  two  Legislatures. 

Mr.  BUTLER.  I  will  modify  my  amendment  then,  so  as  to  make 
it  from  and  after  the  year  1860.  :  .  .    ■ 

The  amendment  was  not  agreed  to.  - 

Mr.  BROWN.  I  now  propose  an  additional  Section  to  come  in 
after  Section  1,  as  follows  : 

Sec.  2.  When,  in  the  opinion  of  the  Governor,  or  the  person  performing  the 
duties  of  Governor,  an  Extra  Session  of  the  Legislative  Assembly  may  be  deem- 
ed necessary,  such  Session  may  be  called  by  Proclamation,  giving  thirty  days' 
notice  thereof,  but  no  Extra  Session  shall  extend  beyond  the  period  of  twenty 
days. 

Mr.  SIBLEY.  I  move  to  amend  the  amendm.ent  by  striking  out 
all  except  the  words, 

Sec.  2.     No  Extra  Session  shall  extend  beyond  the  period  of  twenty  days. 

I  ask  the  gentleman  if  the  substance  of  his  amendment  is  not 
embodied  in  the  report  of  the  Committee  on  the  Executive  Depart- 
ment ? 

Mr.  BROWN.  It  properly  belongs  to  both  Departments.  It  may 
properly  come  in  here  because  the  preceding  Section  provides  for 
the  regular  Sessions  of  the  Legislature,  and  it  is  as  well  to  provide 
for  Extra  Sessions  in  the  same  connection.  I  think  this  is  the  most 
proper  place  to  incorporate  it. 

Mr.  SIBLEY.  The  report  of  the  Committee  on  the  Executive 
Department  prescribes  the  duties  of  the  Governor,  and  among  oth- 
er duties  is  that  of  calling  an  Extra  Session  of  the  Legislature 
whenever  it  may  become  necessary.  And  inasmuch  as  the  Article 
on  the  Executive  Department  will  naturally  precede  this  in  the 
Constitution,  I  think  there  is   a  propriety  in  having  this  provision 
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inserted  there.  It  would  be  very  well,  however,  to  have  the  Ex- 
tra Sessions  which  may  be  called,  limited  in  this  Article,  iu  the 
same  connection  with  the  regular  Sessions,  and  I  am  willing-  that 
80  much  of  the  amendment  shall  remain. 

Mr.  EMMETT.  I  move  to  substitute  for  the  Avhole  amendment, 
the  following  : 

Extra  Sessions  of  the  Legislature  may  be  provided  as  in  this  Constitution,  but 
no  Extra  Session  shall  extend  beyond  twenty  days. 

Mr.  GORMAN.  I  think  the  phraseology  of  the  substitute  is 
preferable  to  tliat  of  the  amendment,  but  I  am  opposed  to  limiting 
the  length  of  an  Extra  Session  to  twenty  days.  The  occasion  for 
calling  an  Extra  Session  should  be  one  of  great  importance,  such 
as  war,  or  some  public  disturbance  which  should  require  great  de- 
liberation. It  may  become  necessary  to  call  an  Extra  Session  in 
consequence  of  some  great  commercial  crisis,  and  it  certainly  should 
not  be  limited  to  twenty  days,  nor  in  my  opinion,  should  it  be  lim- 
ited at  all. 

Mr.  SIBLEY.  I  decidedly  disagree  with  the  gentleman  who 
has  just  spoken  on  this  subject.  I  think  these  extra  sessions  are 
always  called  upon  some  specific  subject,  to  attend  to  some  partic- 
ular business  that  can  as  well  be  transacted  in  20  days  as  100. 
We  have  provided  regular  sessions  for  the  transaction  of  the  regu- 
lar business  of  the  State,  and  I  can  conceive  of  no  state  of  things 
which  would  justify  the  Governor  in  calling  an  extra  session  which 
should  extend  beyond  the  time  fixed  in  the  amendment. 

Mr.  EMMETT.  I  have  so  modified  my  amendment  as  to  leave  it 
in  blank. 

The  CHAIRMAN.  The  Chair  is  of  the  opinion  that  the  substitute 
for  the  amendment  is  in  the  nature  of  an  amendment  in  the  third 
degree,  and  therefore  not  in  order. 

The  amendment  to  the  amendment  was  agreed  to,  and  the 
amendment  as  amended  adopted. 

Mr.  EMMETT.  I  now  move  that  the  amendment  which  has  been 
adopted  as  a  separate  section,  be  added  to  section  one. 

The  motion  was  agreed  to. 

Mr.  McGRORTY  moved  to  amend  section  24  by  inserting  after  the 
words,  "United  States,"  the  words,  "or  who  have  declared  their 
"  intentions  to  become  such,  conformably  to  the  laws  on  the  sub- 
"ject  of  naturalization." 

Mr.  MURRAY.  I  do  hot  propose  to  discuss  this  matter  now. 
I  call  the  attention  of  the  mover  of  the  amendment  to  the  fact  that 
the  Committee  on  the  Right  of  Suffrage,  have  this  matter  properly 
in  charge.     So  far  as  I  am  concerned,  I  am   willing  that  any  per- 


266  PROCEEUINGS  AND  DEBATES  OF  THE 

son  who  is  entitled  to  vote,  shall  be  entitled  to  hold  office.  I  do 
not  propose  to  make  any  distinction,  and  I  would  suggest  to  the 
gentleman,  therefore,  that  he  withdraw  his  amendment,  and  move 
to  strike  the  whole  section  out. 

Mr.  McGRORTY.  As  I  understand  the  section  now  drafted^ 
none  but  citizens  of  the  United  States  will  be  eligible  to  election 
to  the  Legislature.  It  requires  a  residence  in  the  country  of  five 
years  for  a  foreigner  to  become  a  citizen  of  the  United  States,  and 
I  think,  therefore,  my  amendment  should  be  adopted. 

Mr.  M.  E.  AMES.  I  ara  in  favor  of  the  amendment  of  my  col- 
league, if  it  is  necessary  ;  but  I  arise  to  ask  the  Chairman  of  the 
Committee  on  the  Legislative  Department,  whether  the  whole  of 
section  twenty-four  is  not  unnecessary  and  superfluous  in  this 
Article  ?  It  strikes  me  that  it  might  very  properly  be  stricken  out 
and  inserted  under  the  head  of  "  Qualifications." 

Mr.  BAKER.  I  am  certainly  in  favor  of  striking  out  the  section, 
or  of  adopting  the  amendment  of  my  colleague.  For  my  part, 
I  can  see  no  reason  why  a  person  of  foreign  birth,  who  has  declared 
his  intention  to  become  a  citizen  of  the  United  States,  is  not  as 
well  qualified  to  hold  office  as  a  native-born  citizen.  I  see  no 
reason  why  you  shall  deprive  me  from  sending  a  man  whom  I  may 
select  to  represent  me  in  the  Legislature,  because  he  has  not  been 
in  the  country  five  years.  I  want  no  such  distinction  to  be  made 
either  for  the  voter  or  office-holder. 

Mr.  MURRAY.  I  now  make  the  motion  to  strike  out  the  whole 
section,  and  let  the  qualifications  be  made  to  conform  to  those 
which  we  shall  establish  on  the  Right  of  Suffrage.  I  think  the 
two  should  go  together — I  want  no  distinction.  If  we  provide 
that  a  foreigner  who  has  declared  his  intention  to  become  a  citizen 
of  the  United  States  may  have  the  right  to  vote,  I  say,  let  him  alsa 
be  entitled  to  hold  office.     I  want  no  distinction  between  the  two. 

Mr.  M.  E.  AMES.  I  will  enquire  of  my  colleague  who  last 
spoke,  whether  the  qualifications  of  members  of  the  Legislature, 
can  properly  come  under  the  head  of  qualifications  for  electors. 

Mr.  MURRAY.  The  Committee  on  the  Right  of  Suffrage  will 
undoubtedly  report  that  persons  qualified  to  vote  shall  be  qualified 
to  hold  office. 

Mr.  EMMETT  moved  to  amend  the  amendment  by  striking  out 
of  section  twenty-four  the  words,  "  citizens  of  the  Unites  States," 
and  insert  in  lieu  thereof  the  words,  "  qualified  voters  of  the 
"  State." 

Mr.  BAKER.  How  do  you  know  what  will  be  the  qualifications 
of  voters  ? 
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Mr.  EMMETT.  I  do  not  care,  for  this  purpose,  I  want  to  enun- 
ciate the  principle  that  persons  who  are  entitled  to  vote  shall  be 
entitled  to  hold  office. 

Mr.  SETZER.  There  is,  and  should  be,  a  great  difference  be- 
tween being  qualified  to  vote  and  being  qualified  to  hold  any  office. 
There  is  a  distinction  made  in  the  Constitution  of  the  United  States, 
and  in  the  Constitutions  of  all  the  States. 

Mr.  MURRAY.  No  diflerence,  I  believe,  except  with  regard  to 
age. 

Mr.  SETZER.  That  is  not  the  only  distinction.  The  Constitu- 
tion of  the  United  States  prescribes  that  no  person  shall  be  qualified 
to  hold  the  office  of  President  unless  he  is  a  native-born  citizen  of 
the  United  States.  It  provides  that  no  person  shall  be  qualified 
to  become  a  member  of  the  House  of  Representatives  of  the  United 
States,  unless  he  shall  be  a  native-born  citizen  of  the  United 
States,  or  shall  have  been  a  citizen  seven  years.  And  it  further 
provides  that  no  person  shall  be  qualified  to  become  a  Senator  of 
the  United  States,  unless  he  be  a  native-born  citizen  of  the  United 
States,  or  shall  have  been  a  citizen  of  the  United  States  for  nine 
years.  The  right  to  vote  and  the  right  to  hold  office  have  never 
been  placed  upon  an  equality,  and,  in  my -opinion,  should  not  be. 
It  is  certainly  proper  that  a  person  should  remain  in  the  country 
long  enough  to  become  acquainted  with  the  principles  of  party  and 
the  issues  which  are  before  the  country,  before  he  is  allowed  to  take 
part  in  making  the  laws  which  are  to  govern  us.  Men  who  are  to 
make  our  laws,  ought  to  understand  for  themselves,  the  principles 
of  our  institutions,  the  relations  of  the  Federal  to  the  State  Gov- 
ernments, and  vice  versa.  It  requires  a  man  to  have  been  some 
time  in  the  country  to  be  able  to  understand  all  our  complex  ma- 
chinery of  government.  I  think  a  foreigner  should,  at  least, 
become  a  citizen  of  the  United  States,  before  he  shall  be  qualified 
to  hold  a  seat  in  our  Legislature. 

Mr.  BAKER.  I  hold  that  people  have  the  right  to  make  their 
own  selection  for  the  man  who  shall  represent  them  in  the  Legis- 
lature, and  I  object  to  the  application  of  any  test  whatever.  In 
Connecticut,  it  is  made  a  test  that  a  man  shall  read  and  write  cor- 
rectly to  qualify  him  to  vote;  and  yet  sir,  on  an  examination  of  the 
Governor's  message  some  fifteen  or  twenty  grammatical  errors 
were  found  in  it.  I  have  known  many  foreigners  who  have  been  in 
the  country  six  months,  who  understood  our  institutions  better  than 
others  who  were  native  born  citizens.  I  do  not  want  to  see  any 
such  distinction  as  a  residence  of  five  or  seven  years  made.  It  is 
an  old  fogyish  doctrine.    Any  free  white  male  citizen  of  Minnesota 
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coming  from  across  the  water  is  as  good  a  citizen,  and  understands 
our  institutions  in  Minnesota,  as  well  as  if  he  came  here  from  the 
State  of  Massachusetts. 

Mr.  McGRORTY.  When  I  offered  this  amendment,  I  did  not  do 
it  with  a  view  of  creating  any  distinction  in  favor  of  foreigners, 
nor  do  I  wish  to  do  so  now.  I  thought  that  when  a  foreigner  had  come 
to  Minnesota  to  reside,  and  had  renounced  all  allegiance  to  foreign 
princes  and  protentates,  he  should  be  entitled  to  all  the  rights  and 
privileges  of  a  citizen.  It  does  not  follow  that  because  a  man  has 
resided  in  this  or  any  other  Territory  five  years,  he  understands 
our  institutions  any  better  than  others  who  have  resided  here  but 
one  year.  I  hold  that  the  persons  who  emigrate  here  from  Europe 
are  not  all  fools,  and  do  not  learn  all  they  ever  know  after  they  get 
here.  I  know  many  persons  who  were  well  aquainted  with  the  in- 
stitutions of  this  country  before  they  came  here.  I  am  a  little 
surprised  that  the  gentleman  from  Washington,  who  is  generally 
an  advocate  of  equal  rights,  should  object  to  allowing  foreigners 
who  have  declared  their  intention  to  become  citizens  of  the  United 
States,  to  become  candidates  for  seats  in  the  Legislature. 

Mr.  SIBLEY.  I  think  this  discussion  shows  very  plainly  that 
we  are  leaving  the  subject  legitimately  before  us,  and  involving 
ourselves  in  another  subject  which  is  in  charge  of  another  standing 
Committee,  and  with  which  we  have  now  nothing  to  do.  I  have 
no  idea  that  any  member  of  this  Convention,  has  any  disposition 
to  deprive  any  foreigner  of  a  single  right  which  he  ought  to 
possess.  When  the  subject  of  the  Right  of  Suffrage  comes  legiti- 
mately before  us,  I  have  no  doubt  that  we  shall  make  provisions 
sufficiently  liberal  to  satisfy  every  one.  I  hope  the  whole  Section 
will  be  stricken  out,  and  let  the  subject  come  up  where  it  belongs. 

Mr.  EMMETT.  The  greatest  object  I  had  in  view  in  proposing 
my  amendment,  was  for  the  purpose  of  diverting  this  discussion 
to  where  it  belongs.  I  think  it  is  enough  to  say  that  all  qualified 
voters  shall  be  qualified  to  hold  seats  in  the  Legislature,  and  leave 
the  subject  of  the  qualification  of  voters  to  come  up  and  be  disposed 
of  in  its  proper  place.  I  see  no  reason  why  a  person  who  is  quali- 
fied to  vote,  should  not  be  qualified  to  hold  a  seat  in  the  Legisla- 
ture, but  further  than  that  I  can  see  no  propriety  in  going  in  this 
Article. 

Mr.  SIBLEY.  I  think  it  would  be  very  well  for  the  Committee 
having  in  charge  the  subject  of  the  Right  of  Suffrage,  to  report  a 
provision  defining  the  qualifications  for  holding  office,  but  I  cannot 
see  how  such  a  provision  can  have  any  proper  place  in  this  Article 
on  the  Legislative  Department  of  Government. 
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Mr.  EMMETT.  I  tliink  the  geiilleman  is  in  error  upon  that  sub- 
ject. 1  think  it  is  necessary  in  the  Article  upon  the  Lcg-islative 
Department,  to  define  what  shall  be  the  qualifications  for  becoming 
members  of  that  Department.  For  instance,  we  have  provided 
that  a  member  shall  reside  within  his  district,  which  is  a  qualifica- 
tion, and  would  not  in  my  opinion  appropriately  be  inserted  in  any 
other  Article,  I  think  that  the  qualifications  for  each  particular 
office,  should  be  fixed  in  the  Article  referring  to  that  office,  and  not 
outside.  I  am  in  favor,  therefore,  of  inserting  into  this  Article,  a 
clause  requiring  that  members  of  the  Legislature  shall  have  the 
qualifications  of  voters,  and  leave  it  to  be  decided  what  those 
qualifications  shall  be  when  the  Article  on  the  Right  of  Suffrage 
comes  up  for  consideration. 

Mr.  BROWN.  As  this  has  been  decided  to  bo  a  legitimate  sub- 
ject of  discussion,  and  as  the  question  in  issue  seems  to  be  the 
proper  place  to  provide  for  the  qualifications  of  members  of  the 
Legislature,  I  have  but  this  remark  to  make  :  If  the  subject  of 
qualifications  has  been  referred  to  a  Committee  to  report,  I  say, 
let  the  Committee  report,  and  the  proper  place  for  the  discussion 
upon  the  subject,  is  when  that  report  is  made.  Then  if  any  neces- 
sary provisions  are  omitted,  we  can  provide  for  them  afterwards, 
and  insert  them  when  we  come  to  consider  the  report  of  the  Com- 
mittee on  Revision  and  Phraseology. 

On  motion  of  Mr.  HOLCOMBE,  the  Committee  rose,  reported 
progress,  and  asked  leave  to  sit  again. 

Leave  was  granted. 

REPORTS    OF    COMMITTEES. 

Mr.  GORMAN  from  the  Committee  on  the  Executive  Department 
made  a  report;  which  was  laid  on  the  table. 

Mr.  HOLCOMBE,  from  the  Committee  on  the  Finances  of  the 
State,  Banks  and  Banking,  made  a  report  ;  which  was  laid  on  the 
table. 

Mr.  MURRAY  made  a  report  from  the  Committee  on  the  Elective 
Franchise  ;  which  was  laid  on  the  table. 

The  Convention  then  at  a  quarter  past  11  o'clock,  adjourned  un- 
til half  past  2  o'clock,  p.  m. 

AFTERNOON  SESSION. 

The  Convention  met  at  half  past  2  o'clock.  ,.; 

LEGISLATIVE    DEPARTMENT. 

On  motion  of  Mr.  A.  E.  AMES,  the  Convention  resolved  itself 
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into  Committee  of  the  Whole,  and  resumed  the  consideration  of 
the  report  of  the  Committee  on  the  Legislative  Department.  Mr. 
NoRRis  in  the  Chair,  the  question  under  consideration  being  on  Mr. 
McGrorty's  amendment. 

Mr,  KEEGAN.  I  am  not  in  favor  of  the  amendment  of  the  gen- 
tleman from  Saint  Paul.  I  do  not  think  persons  of  foreign  birth, 
should  have  the  right  to  hold  office  as  soon  as  they  arrive  on  our 
shores.  So  far  as  I  know,  the  foreign  born  citizens  desire  no  such 
distinction  in  their  favor.  We  only  wish  for  the  privileges  of 
citizens,  after  we  have  resided  here  for  a  reasonable  time.  • 

Mr.  SETZER.  I  do  not  know  that  I  have  any  particular  objec- 
tion to  the  amendment  of  the  gentleman  from  St.  Paul,  (Mr.  Mc- 
Gborty,)  but  I  have  serious  objections  to  the  amendment  of  the 
amendment  which  makes  all  qualified  voters  eligible  to  seats  in 
the  Legislature.  I  understand  that  a  proposition  has  been  reported 
which  will  probably  be  adopted,  allowing  the  Indians  who  have 
adopted  the  habits  and  customs  of  white  men,  to  vote.  Now,  sir, 
I  should  have  strong  objections  to  allowing  Lidians  to  sit  as  mem- 
bers of  the  Senate  and  House  of  Representatives  in  the  State  of 
Minnesota,  -  ;     '. 

The  amendment  to  the  amendment  was  disagreed  to. 
Mr.  CHASE  moved  to  amend  the  amendment  by  striking  out  of 
Sec.  24  all  after  the  word  "  State,"  so  that  the  same  shall  read — 
"  Senators  and    Representatives  shall    be  qualified  voters  of  the 
State." 

Which  amendment  to  the  amendment  was  decided  in  the  neg- 
ative. 

The  original  amendment  offered  by  Mr.  McGrortv,  was  then 
adopted. 

Mr.  GILMAN  offered  the  following  as  a  substitute  for  Section  1, 
of  the  Article. 

"  The  Legislative  Department  shall  consist  of  a  Senate  and  House  of  Repre- 
sentatives, which  shall  meet  annually  at  the  seat  of  Government  of  the  State, 
at  such  time  as  shall  be  provided  by  law.  The  compensation  of  each  member 
of  both  branches  of  the  Legislative  Assembly,  shall  be  fixed  at  a  gross  amoimt 
per  annum." 

Mr.  GILMAN  said  —  I  have  offered  this  amendment  for  the 
purpose  of  relieving  the  Committee  from  all  difficulty  relative  to 
limiting  the  sessions  of  the  Legislature.  If  Senators  and  Repre- 
sentatives are  paid  by  the  year,  there  will  be  no  need  of  limiting 
the  length  of  the  regular  or  extra  sessions  of  the  Legislature. 
The  amendment  was  adopted. 
Mr.  WAIT.     T  move  to  amend  Section  1  by  striking  out  the  lat- 
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ter  clause,  which  prohibits  tlie  Legislature  from  increasing  their 
own  compensation. 

The  amendment  was  disagreed  to. 

On  motion  of  Mr.  A.  E.  AMES,  the  Committee  here  rose,  reported 
back  the  Article  with  amendments,  and  recommended  the  concur- 
rence of  the  Convention  therein. 

The  first  amendment  thereto  was  the  following: 

To  insert  after  the  word  "  inhabitants  "  in  the  fourth  line  of  2nd 
Section,  the  following: 

"  Provided,  That  every  count}'  having  1000  inhabitants,  shall  be  entitk^d  to 
one  Representative." 

Mr.  BROWN.  I  hope  that  amendment  will  not  prevail.  In  my 
opinion,  a  moi'e  pernicious  feature  could  not  be  adopted  into  the 
Constitution.  It  is  anti-Democratic  in  every  respect.  Its  effect, 
if  adopted,  will  be  to  give  one  section  of  the  Territory  privileges 
which  are  denied  to  another.  I  believe  its  adoption  would  have  a 
very  injurious  effect  in  the  vote  the  Constitution  will  receive  at  the 
hands  of  the  people. 

Mr.  BxiKEK.  I  do  hope  the  gentleman  from  Sibley  v/ill  not  in- 
sist on  his  opposition  to  this  amendment,  and  if  fair  play  is  a  jewel, 
he  will  not.  Nothing  can  be  more  certain  than  if  eight  or  ten 
counties  are  represented  by  one  man,  they  cannot  be  well  repre- 
sented. Now,  sir,  if  a  count}'  becomes  densely  settled,  it  is  all  the 
more  fortunate  for  the  county;  but  their  interests  can  be  very  well 
represented  by  one  man,  and  the  wants  of  the  frontier  counties  de- 
mand that  each  county  shall  be  represented  by  one  man  coming 
from  that  county. 

Mr.  HOLCOMBE.  I  should  regret  exceedingly  to  be  the  means  of 
engrafting  upon  this  Constitution  a  provision  which  should  insure 
its  defeat,  as  the  gentleman  from  Sibley  (Mr.  Brown)  has  inti- 
mated. I  did  what  I  did  in  perfect  good  uiith.  It  is  my  coolest  judg- 
ment that  our  frontier  counties  should  be  represented  in  the  Legis- 
lature as  early  as  possible.  I  may  not  have  presented  the  right 
number  to  entitle  a  county  to  send  a  Representative,  for  I  confess 
I  had  not  matured  that  subject  well  in  my  own  mind. 

Now,  sir,  if  I  understand  the  basis  of  apportionment  which  the 
Committee  have  reported,  it  is  one  representative  for  2000  inhabit- 
ants, and  one  Senator  for  5000  inhabitants.  Then,  a  district  con- 
taining 10,000  population  would  be  entitled  to  five  Representatives 
and  two  Senators,  making  seven  members  of  the  Legislature  in  all, 
making  an  average  representation  in  both  Houses  of  one  member 
for  1428  4-1  inhabitants. 

Now,  sir,  the  difference  between  the  ratio  of  one  member  to 
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every  1000  inhabitants,  and  the  ratio  of  representation  for  both 
Houses  provided  for  in  the  report,  is  very  small.  I  should  be  will- 
ing that  the  counties  having  less  than  2000  inhabitants  which  are 
represented  in  the  House  should  not  be  represented  in  the  Senate, 
if  that  would  be  a  check  which  would  satisfy  the  gentleman.  But, 
sir,  I  do  hold  that  it  is  a  matter  of  great  importance  that  our  fron- 
tier counties  should  be  represented  as  early  as  possible  in  the  Leg- 
islature. I  hold  that  it  is  our  duty  to  encourage  settlement  in  those 
counties  by  every  legitimate  means  in  our  power.  If  this  amend- 
ment is  voted  down,  therefore,  I  shall  offer  another,  fixing  a  differ- 
ent number  of  inhabitants  to  entitle  a  county  to  send  one  repre- 
sentative. Gentlemen  know  to  what  inconveniences  the  inhabitants 
of  the  sparsely  settled  counties  have  to  submit.  I  can  remember 
when  men  had  to  travel  fifty  or  sixty  miles  to  take  the  oath  of 
office,  because  there  was  no  officer  qualified  to  administer  oaths 
nearer.  But,  sir,  our  Territory  is  progressing  rapidly — so  rapidly 
that  we  can  hardly  keep  pace  with  it.  The  more  I  learn  of  the 
wants  and  necessities  of  our  people,  the  more  I  am  satisfied  that 
it  is  a  matter  of  very  great  irnpoitance  that  fvery  county  should 
have  a  Representative  in  the  halls  of  legislation  at  the  earliest  pos- 
sible period. 

Mr.  CURTIS.  Before  the  \ote  is  taken,  I  desire  to  give  a  reason 
for  the  vote  1  shall  give,  which  will  be  against  the  amendment  of- 
fered by  my  colleague.  It  is  not  that  I  am  indifferent  to  the  wants 
of  the  frontier  counties;  it  is  not  that  I  do  not  desire  that  the  shield 
of  law  should  be  extended  over  them;  but  it  is  because  there  is  a 
higher  and  more  sacred  principle  at  the  bottom  of  representation 
than  mere  county  lines. 

Sir,  if  the  principle  which  my  colleague  seeks  to  initiate,  were 
to  prevail,  the  large  county  of  Itasca  in  the  north  ought  to  be  rep- 
resented by  at  least  twenty-five  members  in  the  Legislature,  for  it 
covers  a  very  large  extent  of  country,  which,  in  consequence  of  its 
sparseness  of  population,  is  left  almost  defenceless,  and  without 
the  conveniences  of  government  which  we,  who  live  in  the  more 
thickly  settled  portions  of  the  Territorj',  enjoy.  Sir,  any  such  basis 
for  representation  is  wrong.  The  only  true  principle  on  the  sub- 
ject— the  only  true  criterion  which  you  can  adopt,  is  that  of  popu- 
lation. It  is  not  true  that  the  wants  of  a  people  grow  less  as  the 
population  increases.  They  increase.  Tliere  is  a  greater  necessity 
for  a  good  representation  in  a  thickly  settled  country  than  in  a 
thinly  settled  one. 

My  colleague  6p(;kc  of  the  difficulty  which  was  once  experienced 
in  taking  the   oath   of  ofSce.     I  apprehend  that  difficulty  has  al- 
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ready  been  removed.     There  are  officers  appointed  to  administer - 
oaths  in  every  county. 

But,  I  repeat,  that  any  other  principle  tlian  that  upon  wliich  this 
report  is  founded,  as  a  basis  of  representation  is  radically  wrong. 
It  is  not,  as  I  said,  true  that  the  wants  of  a  people  diminish  as  the 
population  increases.  There  is  not  a  county  in  the  Territory  which 
requires  more  attention  in  proportion  to  its  representation  in  the 
Legislature,  than  the  county  of  Ramsey,  notwithstanding  the  fact 
that  it  is  densely  populated.  The  necessities  of  a  county  contain- 
ing 2000  population  are,  in  my  opinion,  as  great  in  proportion  to 
the  number  of  inhabitants  as  those  of  a  county  containing  1000. 
For  these  reasons,  I  shall  record  ray  vote  against  the  amendment  of 
my  colleague. 

Mr.  TUTTLE.  It  appears  to  me,  from  the  course  this  question 
is  taking,  if  this  amendment  is  adopted  it  will  open  a  very  wide 
door  for  smuggling  in  new  counties.  I  would  inquire  of  the  gen- 
tleman who  offered  the  amendment,  what  will  prevent  new  coun- 
ties from  being  organized  wherever  they  can  be  carved  out  to 
contain  a  thousand  inhabitants? 

Mr.  HOLCOxMBE.     The  Legislature  will  take  care  of  that. 

Mr.  TUTTLE.  Will  it  not  require  a  new  census  to  be  taken 
every  year? 

Mr.  HOLCOMBE.     It  may  be  so. 

Mr.  TUTTLE.  For  one,  I  am  in  favor  of  making  no  discrimina- 
tion. I  can  see  that  there  will  be  a  fair,  just  and  equitable  repre- 
sentation, if  it  is  based  upon  the  population  only;  but  such  will 
not  follow  if  all  are  to  adopt  county  lines. 

Mr.  SETZBR  demanded  the  yeas  and  nays,  which  were  ordered. 

The  question  Avas  taken,  and  it  was  decided  in  the  negative, 
yeas  16,  nays  28,  as  follows: 

Yeas — Messrs.  Baker,  Baasen,  Cantell,  Faber,  Gilraan,  Holcombe,  Jerome, 
Kingsbury,  McFetridge,  McMahan,  Rolette,  titacy,  Strecter,  Tenvoorde,  Vas- 
seur,  Wilson — 16. 

Nays— Messrs.  M.  E.  Ames,  A.  E.  Ames,  Butler,  Becker,  Burns,  Bailly,  Bur- 
well,  Brown,  Curtis,  Chase,  Day,  Gilbert,  Kennedy,  Keegan,  Leonard,  Lashelle, 
Murray,  McGrorty,  Norris,  Nash,  Prince,  Setzer,  Sanderson,  Swan,  Taylor,  Tut- 
tle,  Warner  and  Mr.  President — 28. 

So  the  amendment  was  not  concurred  in. 

The  second,  third,  fourth  fifth  and  sixth  amendments  of  the  Com- 
mittee of  the  Whole  were  then  read  and  concurred  in. 

The   PRESIDENT   then   stated    the    question   to  be  upon    the 
amendment  first  adopted  in  Committee  of  the  Whole  to  Section  1. 
Mr.  M.  E.  AMES  raised  the  question  of  order  that  the  amend- 
ment having  been  subsequently  superceded  in  Committee  of  the 
Whole,  was  not  properly  before  the  Convention. 
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The  PRESIDENT  decided  that  the  Convention  having  ordered 
the  Journal  of  the  Committee  of  the  Whole  to  be  kept,  it  must  act 
upon  the  amendments  adopted  in  their  order.  The  Convention 
could  not  officially  know  that  the  amendment  had  subsequently 
been  superceded  in  Committee  until  it  reached  that  point  in  the 
Journal. 

Mr.  SETZER  appealed  from  the  decision  of  the  Chair. 

After  debate,  the  question  was  taken  on  the  appeal,  and  the 
decision  of  the  Chair  sustained. 

The  amendment  was  non-concurred  iu. 

The  question  was  then  stated  upon  the  substitute  reported  for 
Section  1. 

Mr.  BROWN.  I  most  sincerely  hope  that  substitute  will  not  be 
adopted.  Its  effect  will  be  simply  to  allow  each  Leg-islature  at 
the  commencement  of  its  session  to  prescribe  what  shall  be  its  own 
pay.  Then  it  may  go  to  work  and  sit  as  long-  or  as  short  as  it 
pleases. 

Mr.  M.  E.  AMES.  I  hope  the  amendment  or  substitute  will  not 
prevail.  My  objections  are  based  principally  upon  this  one  point: 
that  it  leaves  the  Legislature  at  liberty  at  each  successive  session 
to  fix  its  own  salary,  and  not  only  to  fix  its  own  compensation,  but 
to  fix  it  in  gross.  I  believe  il  is  wrong  in  principle,  and  not  sus- 
tained by  a  single  precedent.  I  do  not  believe  there  is  a  single 
State  in  this  confederacy'-  in  which  the  Legislature  is  allowed  by 
the  Organic  Law  of  the  State,  to  fix  its  own  compensation  by  an- 
nual salary.  It  opens  the  door  for  abuses.  Perhaps  it  is  not  fair 
to  presume  that  any  Legislature  that  will  be  elected  in  Minnesota 
would  fix  an  exorbitant  amount  for  their  services,  but  it  would  be 
placing  a  temptation  before  them  to  do  so. 

Now,  sir,  I  do  not  think  that  any  body  of  men  sitting  as  a  Leg- 
islative Assembly  should  receive  a  large  compensation  for  their 
services  as  such.  I  believe  that  most  of  the  men  who  will  be  elect- 
ed, will  be  read}'  to  serve  in  the  capacity  of  Legislators,  from  pride, 
from  a  desire  to  serve  the  State,  from  motives  of  patriotism,  if  you 
choose  to  call  it  such  ;  and  hence,  they  will  be  satisfied  that  their 
compensation  should  be  regulated  beforehand,  and  fixed  at  a  very 
moderate  sum.  It  is  true  that  the  Congress  of  the  United  States 
has  adopted  the  principle  which  it  is  proposed  to  engraft  upon  our 
Constitution  ;  but,  sir,  the  position  of  that  body  is  different,  and 
forms  no  precedent  for  us.  I  do  not  believe  that  any  Legislature, 
with  proper  feelings  of  delicacy,  would  desire  to  fix  their  own  pay. 
And  as  I  said,  I  do  not  think  there  is  a  single  precedent  to  be  found 
in  any  State  in  the  United  States  of  America,  for  such  a  provision. 
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Mr.  OILMAN.  1  think  Pennsylvania  has  such  a  rule  at  this 
time. 

Mr.  M.  E.  AMES.  If  there  is  such  an  instance,  it  is  a  solitary  ex- 
ception to  the  general  rule  of  thirty-one  or  thirty-two  States.  I  think 
it  is  a  subject  which  should  be  regulated  by  the  Constitution.  I  think 
we  should  say  in  direct  terms  that  the  compensation  of  members  of 
the  Legislature  should  not  exceed  a  certain  amount.  I  be- 
lieve any  man  qualified  to  be  a  member  of  the  Legislature,  would 
prefer  that  his  compensation  should  be  fixed  by  the  Constitu- 
tion. But,  sir,  I  believe  the  whole  system  is  radically  wrong,  and 
for  that  reason  I  hope  the  amendment  will  not  be  concurred  in. 

Mr.  BECKER.  I  am  decidedly  in  favor  of  the  substitute,  and  I 
hope  it  will  be  adopted. 

Mr.  BAKER.  I  am  heartily  in  favor  of  the  substitute  offered  in 
Committee  of  the  Whole  by  the  gentleman  from  Benton  County, 
(Mr.  Oilman.)  I  think  its  adoption  will  have  a  wholesome  effect 
upon  the  Legislatures  of  the  State.  It  is  a  thing  which  will  regu- 
late itself  From  the  experience  we  have  had,  if  ever  a  Legisla- 
ture fixes  an  exorbitant  compeiisation  for  its  own  members,  it  will 
be  a  Republican  Legislature,  and  when  the  fact  comes  before  the 
people,  they  will  regulate  it  by  sending  back  a  Democratic  Legis- 
lature. I  do  not  care  how  small  a  compensation  is  fixed,  but  it  is 
a  subject  that  the  people  will  regulate  themselves,  and  I  want  no 
limitation  in  the  Constitution. 

Mr.  OILMAN  called  for  the  yeas  and  na^'s. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken,  and  it  was  decided  in  the  negative 
yeas  20,  nays  22,  as  follows  : 

Yeas — Messrs.  A.  E.  Ames,  Butler,  Becker,  Baker,  Burns,  Cantell,  Faber, 
Gilman,  Jerome,  Keegan,  Lashelle,  Murray,  McFetridge,  Norris,  Rolette,  Stree 
ter,  Taylor,  Tuttle,  Vasseur  and  Wilson — 20. 

Nays — Messrs.  M.  E.  Ames,  Burwell,  Bailly,  Brown,  Baascn,  Curtis,  Chase 
Gilbert,  Holcombe,  Kingsbury,  Leonard,  McGrorty,  McMahon,  Nash,  Prince 
Setzer,  Sanderson,  Stacy,  Swan,  Tenvoorde,  Warner  and  Mr.  President — 22. 

So  the  substitute  was  not  adopted. 

The  Article  as  amended  was  then  adopted. 

REPORT    "OF    COMMITTEE. 

Mr.  A.  E.  AMES,  from  the  Committee  on  School  Funds,  Educa- 
tion and  Science,  made  a  report,  which  was  laid  on  the  table. 

COMMITTEE    ON    ENROLLMENT. 

Mr.  A.  E  AMES,  on  leave,  introduced  the  following  resolution  • 
18 
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Resolved,  That  a  Committee  of  three  he  appomted  on  Enrollmeut,  and  that 
the  Secretary  of  this  Convention,  is  hereby  authorized  to  employ  an  Engrossing 
and  Enrolling  Clerk,  and  to  agree  with  such  Clerk  as  to  the  compensation,  and 
report  the  same  to  the  Convention. 

Which  resolution  was  adopted.  ^ 

On  motion  of  Mr.  BAKER,  the  Convention  then  at  five  o'clock, 
adjourned. 


TWENTY-FIRST  DAY. 

.  '       Thursday,  August  6,  1851. 

The  Convention  met  at  9  o'clock,  a.  m. 

On  motion  of  Mr.  A.  E.  AMES,  the  reading  of  the  Journal  A^as 
dispensed  with. 

On  motion  of  Mr.  KENNEDY,  Mr.  Davis  was  excused  from  at- 
tendance on  account  of  sickness  in  his  family. 

On  motion  of  Mr.  SETZER,  a  call  of  the  Convention  was  or- 
dered. 

On  motion  of  Mr.  KINGSBURY,  further  proceedings  under  the 
call  were  dispensed  with. 

The  Journal  of  yesterday  was  then  read  and  approved. 

The  Chair  announced  the  following  as  a  Committee  on  Enroll- 
ment : 

Messrs.  A.  E.  Ames,  Swan  and  Butler. 

Mr.  BECKER  offered  the  following  resolution,  which  was  consid- 
ered and  agreed  to  : 

Resolved,  That  one  hundred  copies  of  each  of  the  reports  of  Standing  Com- 
mittees be  printed  in  Bill  form,  for  the  use  of  this  Convention. 

BILL  OF    RIGHTS.       '   "         ,  '  '    ' 

On  motion  of  Mr.  SETZER,  the  Convention  resolved  itself  into 
Committee  of  the  Whole  on  the  Preamble  and  Bill  of  Rights,  Mr. 
HoLCOMBE  in  the  Chair,  the  question  pending  being  the  substitute 
fixing  the  Boundaries  of  the  State  for  the  Preamble,  offered  on  a 
former  day. 

Mr.  BROWN  proposed  to  withdraw  the  substitute. 

Mr.  SETZER.  I  object,  and  I  will  briefly  state  the  reasons  for 
my  objections.  It  has  been  stated  on  the  floor  of  this  Convention, 
that  the  Preambh^  to  the  Constitution  had  no  binding  effect.  Now, 
sir,  in  my  opinion,  the  Preamble  of  a  Constitution  or  law  sets  forth 
certain  propositions  which,  as  axioms,  are  admitted  to  be  true  and 
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unalterable.     The  Preamble,  therefore,  is  as  much  biudiug  ia  its 
effect  as  any  other  portion  of  the  Constitution. 

It  is  a  matter  of  no  great  importance  to  me,  whether  the  Boun- 
daries are  set  forth  in  the  Preamble  or  in  the  body  of  the  Constitu- 
tion. If  it  is  more  parliamentary  to  insert  it  in  the  body  of  the 
instrument,  why  let  it  go  there.  I,  myself,  think,  the  Preamble  by 
far  the  most  preferable  place.  I  am  also  in  favor  of  acknowledg- 
ing, in  the  Preamble,  allegiance  to  the  Constitution  of  the  United 
States.  This  may  seem  a  very  simple  and  unnecessary  proposition, 
but  when  you  take  into  consideration  that  a  very  large  number 
of  the  Free  States  have  been  acting  in  open  violation  of  that 
instrument — when  j^ou  take  into  consideration  the  number  of 
rampant  nullifiers  and  disunionists  which  are  abroad,  such  a  dec- 
laration will  certainly  be  not  improper  or  unnecessary. 

Mr.  SIBLEY.  I  am  opposed  to  this  Preamble ;  not  that  I  am 
opposed  to  any  provisions  which  it  contains,  if  inserted  in  the 
proper  place,  but  I  do  not  think  the  Preamble  is  the  proper  place 
to  insert  any  such  important  Constitutional  provision.  Now,  sir, 
the  gentleman  who  has  just  spoken,  acknowledges  that  there 
is  no  necessity  of  providing  for  the  Boundaries  of  the  State  here, 
if  provision  is  made  for  them  in  the  body  of  the  Constitution. 
Then  I  hope  he  will  not  object  to  the  withdrawal  of  the  substitute, 
especially  as  the  subject  has  been  referred  to  another  of  the  Stand- 
ing Committees  of  the  Convention.  I  think  it  is  due,  as  a  matter 
of  courtesy  to  that  Committee,  that  we  should  consider  their  re- 
port. 

Mr.  BROWN,  (iio  objection  being  made,)  withdrew  his  substi- 
tute. 

The  Preamble,  as  reported  by  the  Committee,  was  then  read  as 
follows  : 

PREAMBLE. 

We,  the  people  of  Minnesota,  in  order  to  form  a  State  Government,  and  to 
secure  and  perpetuate  the  blessings  of  Liberty,  do  ordain  and  establish  this  Con- 
stitution. 

Mr.  BROWN.  I  move  to  amend  the  Preamble  by  inserting 
after  the  word,  "Minnesota,"  the  words,  "having  the  rights  of  ad- 
"  mission  into  the  Federal  Union,  in  accordance  with  the  Constitu- 
"tion  of  the  United  States." 

Mr.  WARNER.  I  am  entirely  opposed  to  that  amendment.  I  do 
not  think  it  would  look  well  ten  or  fifteen  years  hence.  I  think  it 
is  entirely  superfluous,  and  that  it  will  look  much  better  to  remain 
as  reported.     If  we  are  to  be  admitted  into  the  Union  at  all,  it 
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must  be  a  foregone  conclusion,  without  the  necessity  of  expressing 
it,  that  we  shall  be  admitted  in  accordance  with  the  Constitution 
of  the  United  States.     We  could  not  be  otherwise  admitted. 

Mr.  CURTIS.  I  am  opposed  to  the  amendment  in  the  shape  in 
which  it  now  stands.  I  have  no  objection  to  the  announcement  that 
we  come  in  under  the  Con..:  itution  of  the  United  States,  but  the 
expression,  "having  the  right  of  admission,"  I  do  not  think  is  neces- 
sary. I  do  not  concur  with  my  colleague,  (Mr.  Setzer,)  that  the 
office  of  a  Preamble  is  to  announce  axioms.  I  think  it  is  what 
it  purports  to  be — something  which  goes  before — as  applied 
to  this  Constitution,  it, is  something  which  precedes  the  action  of 
this  Convention,  the  object  of  which  is  to  announce  the  subject  of 
of  our  action.  I  move  to  amend  the  amendment  so  as  to  make  it 
read,  "  for  the  purpose  of  admission  into  the  Federal  Union,  under 
"  the  Constitution  of  the  United  States." 

Mr.  BROWN.     Why  not  say,  "  having  the  right  of  admission." 

Mr.  CURTIS.  I  have  no  objection  to  the  assertion  except  that  I 
think  it  is  useless.  I  do  not  deny  that  we  have  the  right  to  come 
into  the  Union,  but  I  do  deny  that  this  is  the  proper  place  to  assert 
that  right.  We  might  just  as  well  go  on  and  enumerate  in  the 
Preamble,  all  the  rights  which  are  asserted  in  the  Bill  of  Rights. 
All  we  want  of  the  Preamble  is  merely  to  make  it  a  caption  for 
the  Constitution. 

Mr.  MEEKER.  I  think  with  the  gentleman  v/ho  has  just  spoken, 
that  the  object  of  a  Preamble  is  simply  to  announce  the  subject  of 
what  is  to  follow.  Whether  you  go  beyond  that  and  announce  a 
part  of  what  might  be  placed  in  the  body  of  the  instrument,  is  a 
matter  of  taste.  Hence  in  the  Preambles  to  the  Constitutions  of 
several  of  the  States,  you  find  the  Boundaries  of  those  States 
defined.  But  so  far  as  the  amendment  now  under  consideration, 
ofiiered  by  the  gentleman  from  Sibley,  fe  coTr^f^rned,  tlio  only  object 
I  can  see  that  can  be  attained  by  it,  is  the  uisertion  of  our  right 
to  be  in  the  Union  under  the  Enabling  Act.  I  am  in  favor  of  hold- 
ing Congress  to  its  contract,  and,  if  need  be,  to  assert  that  contract 
here  in  the  Preamble.  If  that  is  the  object  of  the  amendment, 
then  I  am  in  faver  of  it. 

Mr.  BROWN.  In  moving  this  amendment  I  had  two  objects  in 
view,  one  was  the  recognition,  here  in  the  Preamble  of  our  Consti- 
tution, of  the  Constitution  of  the  United  States;  and  the  other  was 
not  to  infringe  upon  the  powers  and  duties  of  any  of  the  standing 
Committees  of  the  Convention.  The  committee  on  the  Name  and 
Boundaries  of  the  State,  have  recognized  the  Enabling  Act  in  their 
report,  but  I  am  not  aware  that  any  of  the  Committees  have  recog- 
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nized  the  Couslitution  of  the  United  States.  Tho  amendincut  I 
have  offered,  merely  asserts  that  we  have  the  right  of  admission 
into  the  Union  under  the  Constitution  of  the  United  States,  of 
course  recognizing  our  allegiance  to  that  instrument,  whenever  we 
are  admitted  into  the  Union  as  a  State.  I  claim  that  we  have  the 
right  of  admission  into  the  Union  because  the  Constitution  of  the 
United  States  reognizes  the  right  to  admit  new  States  into  the 
Union,  and  our  Organic  Act  gives  to  us  all  the  rights  and  privileges 
guaranteed  to  the  original  Tei'ritories  formed  out  of  the  Territory 
ceded  by  Virginia  prior  to  the  Ordinance  of  l*I8t,  in  which  it  is 
provided  that  when  a  certain,  district  of  country  shall  contain  a 
certain  population,  it  shall  be  entitled  to  come  into  the  Union  as  a 
free  and  independent  State.  Now,  sir,  I  claim  that  there  is  noth- 
ing in  that  amendment  which  in  any  way  conflicts  with  the  rights 
of  any  other  Committee,  and  that  it  does  contain  a  proposition 
which  it  is  proper  to  state  in  this  Constitution.  I  am  strongly  in 
favor  of  thus  publicly  acknowledging  oiir  fealty  to  the  Constitution 
of  the  United  States. 

The  amendment  to  the  amendment  was  agreed  to. 

Mr.  EMMETT.  I  agree  with  the  phraseology  of  this  Preamble, 
and  I  think  we  should  put  as  little  into  the  Preamble  as  possible. 
There  is  no  use  in  reciting  in  a  Preamble  all  the  abstract  rights 
which  we  claim.  I  think,  however,  it  is  important  that  we  should 
recite  enough  to  inform  the  Congress  of  the  United  States  that  we 
have  complied  with  the  Enabling  Act.  It  is,  in  my  opinion,  neces- 
sai'y  to  assert  that  we  who  form  this  Constitution,  are  the  people 
within  the  boundaries  prescribed  within  the  Enabling  Act,  and  that 
is  all  that  it  is  necessary  to  insert.  I  move  therefore,  to  amend  the 
amendment  by  inserting  after  the  word  "Minnesota,"  in  the  first 
line,  the  following  :  "within  the  boundaries  prescribed  by  the  act 
"  of  Congress,  entitled  'an  Act  to  authorize  the  people  of  the  Terri- 
"tory  of  Minnesota  to  form  a  Constitution  and  State  Government 
"preparatory  to  their  admission  into  the  Union  on  an  equal  footing 
"  with  the  original  States.' " 

Mr.  BROWN.  I  would  state  to  the  gentleman  that  the  report 
of  the  Committee  on  Boundaries,  recognizes  the  Enabling  Act  and 
quotes  the  boundaries  at  length. 

Mr.  SETZER.  I  hope  the  amendment  will  prevail.  If  gentle- 
men will  cast  their  eyes  over  the  Bill  of  Rights  which  follows,  they 
will  find  the  identical  clause  under  which  the  Free  Soil  Judges  in 
Wisconsin  decided  the  Fugitive  Slave  Law  to  be  unconstitutional. 
Now,  if  we  acknowledge  the  Constitution  of  the  United  States 
.and  intend  to  be  governed  by  it,  in  view  of  these  facts,  it  is  im- 
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portant  that  we  should  assert  it  in  this  instrument,  and  there  is  no 
place  more  proper  than  in  the  Preamble.  It  was  under  a  clause 
which  follows  in  the  Bill  of  Rights,  that  it  was  decided  in  Wiscon 
sin  that  fugitive  slaves  must  have  a  trial  by  jury,  thus,  as  far  as 
they  were  concerned,  annulling  both  the  Fugitive  Slave  Law  and 
the  Constitution  of  the  United  States.  It  is  to  guard  against  such 
proceedings  in  Minnesota  that  I  wish  to  announce  in  advance,  in 
the  Preamble  which  precedes  the  Constitution,  that  we  intend  to 
act  under  the  Constitution  of  the  United  States. 

Mr.  CURTIS.  I  am  opposed  both  to  the  amendment  to  the 
amendment  and  to  the  amendment  itself  I  am  not  afraid  to  come 
out  here  and  show  my  hand.  I  do  not  think  this  is  the  place  for 
sach  a  statement,  nor  that  such  a  statement  is  necessary  or  proper 
any  where.  Sir,  what  will  be  the  effect  of  recognizing  the  Consti- 
tution of  tlie  United  States  in  this  Preamble  or  in  the  Constitution 
at  all  ?  That  instrument  will  protect  itself.  It  does  not  need  any 
recognition  or  endorsement  by  this  Convention.  We  are  bound  by 
the  Constitution  of  the  United  States  and  we  cannot  escape  from 
it  if  we  wished. 

Again,  Congress  passed  an  Act  enabling  this  Territory  to  come 
into  the  Union  as  a  State  upon  our  complying  with  certain  condi- 
tions. Now,  it  is  gravely  proposed  in  a  preface  to  the  Constitu- 
tion which  we  are  to  frame,  to  solemnly  endorse  the  Constitution 
of  the  United  States,  and  then  to  accept  the  Enabling  Act.  Why, 
sir,  if  any  such  endorsement  were  necessary  on  our  part,  it  should 
be  placed  in  the  body  of  the  instrument  and  not  In  the  preface.  If 
our  endorsement  is  necessary,  we  should  place  it  in  an  Article  by 
itself  It  should  stand  Section  one  of  Article  one.  But,  sir,  no 
such  endorsement  can  have  the  slightest  effect  one  way  or  the 
other,  wherever  it  is  placed,  and  it  strikes  me,  is  in  bad  taste  to 
insert  it. 

Mr.  GILMAN.  I  oppose  the  amendment  to  the  amendment  upon 
the  ground  that  it  accepts  the  Enabling  Act,  every  portion  of  it,  or 
it  means  nothing,  and  would  render  any  report  of  any  Committee 
on  that  subject  unnecessary  and  useless. 

Mr.  EMMETT.  That  is  not  the  object  of  the  amendment,  nor  do 
I  think  it  goes  to  that  extent.  The  object  of  the  amendment  is 
simply  this  :  Congress  has  anthorized  the  people  within  certain 
boundaries  to  form  a  Constitution.  Now,  what  I  wish  to  do,  is  that 
it  shall  appear  upon  the  face  of  the  instrument  that  we  are  the 
people  authorized  by  Congress  to  frame  a  Constitution.,  otherwise, 
they  may  if  they  choose,  consider  and  treat  it  as  a  bogus  Constitu- 
tion.    How  do  they  know  that  we  are  the  people  within  the  boun- 
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daries  mentioned  in  the  Enabling  Act.  The  Preamble  as  it  stands, 
gives  no  such  information.  It  says,  "we,  the  people  of  Minnesota." 
Who  are  the  people  of  !^[innesota  ?  Congress  has  not  authorized 
the  people  of  the  whole  Territory  of  Minnesota  to  form  a  Constitu- 
tion. I  think  it  is  necessary  that  we  should  state  this  mmch  in  the 
Preamble.  We  may  then  go  on  afterwards,  if  we  choose,  and  sug- 
gest different  boundaries  for  the  consideration  of  Congress.  The 
amendment  does  not  go  to  the  extent  which  the  gentleman  sup. 
poses.  I  do  not  pretend  to  accept  the  boundaries  here  in  the  Pre- 
amble, but  merely  to  indicate  to  Congress  what  people  we  are  who 
have  taken  upon  ourselves  to  form  this  Constitution.  Now  the 
report  of  the  Committee  on  Boundaries  docs  not  say  who  are  the 
men  assembled  here,  and  how  is  Congress  to  know  ?  I  think  it  is 
important  that  we  should  assert  this  much  in  the  Preamble. 
The  amendment  to  the  amendment  was  not  agreed  lo. 
Mr.  GORMAN.  Section  three  of  the  Bill  of  Rights  reads, 
3d.  Neither  Slavery,  nor  inToluntary  servitude,  unless  for  the  punishment  of 
crimes,"  shall  ever  exist  or  be  tolerated  in  this  State. 

Now,  sir,  I  would  prefer  that  this  section  should  bo  made  to  con- 
form in  phraseology  precisel}^  with  the  clause  in  the  Ordinance  of 
l*f87.  That  clause  is  the  point  upon  which  the  whole  question  of 
Slavery  has  clung.  It  is  in  the  Constitution.  It  was  adopted  into 
the  Wilmot  Proviso,  and  has  been  used  so  extensively  the  public 
mind  is  prepared  for  just  that  phraseology.  It  is  true,  the  language 
used  excludes  Slavery  as  eifectually  as  any  language  could  do  it, 
but  I  would  prefer  that  the  language  of  the  Ordinance  of  178t 
should  be  used,  and  I  move,  therefore,  to  strike  out  the  paragraph 
and  insert  the  following  : 

Tliere  shall  he  neither  Slavery  nor  involuntary  servitude  in  the  State,  other- 
wise than  in  the  punishment  of  crime,  whereof  the  party  shall  have  been  duly 
convicted. 

The  amendment  w^as  adopted. 

Mr.  FLANDRAU  moved  to  amend  the  following  section  : 
7th.  In  all  criminal  prosecutions,  the  accused  shall  enjoy  the  right  to  a  speedy 
and  public  trial  by  an  impartial  Jury  of  the  County  or  District  wherein  the  crime 
shall  have  been  committed,  which  County  or  District  shall  have  been  previously 
ascertained  by  law  ;  the  right  to  be  heard  and  defended  in  person  or  with  a 
counsel ;  to  be  informed  of  the  nature  and  cause  of  the  accusation  ;  to  be  con- 
fronted with  the  witnesses  against  hhn,  and  to  have  compulsory  process  awarded. 

By  adding  thereto  the  words  "for  obtaining  witnesses  in  his 
favor,  and  to  have  the  assistance  of  counsel  for  his  defense." 

The  amendment  was  adopted. 

Mr.  EMMETT.  I  move  to  amend  by  striking  out  of  the  section 
all  after  the  word  "favor." 
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I  think  as  the  section  now  reads  it  would  be  construed  to  give 
the  prisoner,  under  any  circumstances,  the  right  to  have  counsel 
at  the  expense  of  the  State.  The  practice  has  been,  and  I  do  not 
think  we  can  change  it  for  the  better,  to  allow  the  prisoner  to  be 
heard  by  himself  or  counsel,  and  when  the  prisoner  is  unable  to 
procure  counsel,  to  have  one  assigned  him  at  the  expense  of  the 
State.  As  it  now  stands,  I  think  it  would,  in  every  instance,  re- 
quire the  State  to  incur  all  the  expenses  both  of  the  prosecution 
and  defense.  ' 

Mr.  NORRIS.  I  raise  the  question  of  order,  that  it  is  proposed 
to  strike  out  the  amendment  which  has  already  been  inserted.  The 
amendment  is  therefore  not  in  order. 

The  CHAIRMAN.  The  amendment  proposes  to  strike  out  the 
amendment  which  has  been  added  to  the  section,  with  a  part  of  the 
section  itself,  and  is  therefore  in  order.  . . 

The  motion  to  strike  out  was  not  agreed  to. 

Mr.  EMMETT.  I  ask  whether  the  ninth  section,  which  says  : 
"  No  law  shall  be  passed  abridging  the  right  of  the  people  peace- 
"  ably  to  assemble  to  consult  for  the  common  good,  to  instruct 
"  their  representatives,  and  to  petition  the  Government  or  any  de- 
"  partment  thereof,"  requires  the  Representative  to  obey  the  in- 
structions of  his  constituents. 

The  CHAIRMAN.  In  the  opinion  of  the  Chair,  it  forbids  the 
passage  of  any  law  interfering  with  the  right. 

Mr.  SETZER.  I  move  to  strike  out  all  after  the  word  "  press  " 
in  the  following  section  : 

10th.  Every  citizen  may  freely  speak,  write  and  publish  his  sentiments  on  all 
subjects,  being  responsible  for  the  abuse  of  that  right,  and  no  law  shall  be  passed 
to  restrain  or  abridge  the  liberty  of  speech  or  of  the  press.  In  all  criminal 
prosecutions  or  indictments  for  libel,  the  truth  may  be  given  in  evidence  to  the 
jury  ;  aud  if  it  shall  appear  to  the  jury  that  the  matter  charged  as  libelous  be 
true  and  was  published  with  good  motives  and  for  justifiable  ends,  the  party 
shall  be  acquitted,  and  the  jury  shall  have  the  right  to  determine  the  law  and 
the  fact. 

Mr.  MURRAY.  The  object  of  the  Committee  in  reporting-  the 
clause  which  the  gentleman  proposes  to  strike  out  was,  to  repudi- 
ate the  common -law  maxim  :  "the  greater  the  truth  the  greater 
"  the  libel.*' 

Mr.  SETZER.  The  prior  clause  of  the  section  makes  every  per- 
son responsible  for  the  abuse  of  the  right  to  speak  and  write  freely. 
That  is  all  which  is  necessary  to  insert  into  the  Constitution.  What 
follows  is  mere  legislation. 

Mr.  FLANDRAU.  The  words  proposed  to  be  stricken  out  have 
become  a  settled  provision  of  Constitutional  law  in  all  the  States 
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which  have  recently  formed  Gonstitutious.  The  necessity  for  it 
lies  in  the  fact  that  under  the  old  common -law  practice  evidence 
of  the  truth  of  the  matter  charged  as  libelous  could  not  be  given 
by  the  party  accused.  Now,  it  became  evident  that  in  a  great 
many  instances  where  publications  were  made  by  editors  and  oth- 
ers of  matter  which  in  law  might  be  considered  libelous,  the  facts 
stated  were  such  as  the  public  ought -to  know,  and  were  published 
only  for  the  public  good.  It  has  therefore  been  provided,  that 
where  a  person  is  prosecuted  criminally  for  the  publication  of  libel- 
ous matter,  he  may  bring  evidence  to  prove  the  truth  of  the  mat- 
ter published,  and  if  he  can  prove  that  it  was  true  and  published 
for  justifiable  ends  and  for  good  motives  he  shall  be  acquitted.  It 
is  subservient  of  a  great  public  good  :  for  it  often  happens  that 
public  ends  are  served  by  the  publication  of  such  matter. 

Mr.  SETZER.  The  object  of  the  common -law  maxim  to  which 
the  gentleman  has  referred  was,  to  prevent  persons  from  entering 
the  sanctity  of  home  and  of  private  life  and  holding  facts  up  to 
public  gaze.  The  object  is  a  commendable  one,  and  ought  to  be 
sustained  ;  but,  sir,  under  this  provision  any  evil -disposed  person 
may  hold  up  to  the  public  gaze  facts  connected  with  the  sanctity 
of  home  which  may  do  great  injury  to  the  person  to  whom  they 
may  refer,  and  when  he  is  called  to  account  for  it,  if  he  chooses  to 
say  that  the  facts  were  true  and  were  published  with  good  motives 
and  for  justifiable  ends,  he  must  be  acquitted. 

Mr.  BECKER.  It  strikes  me  that  the  decisions  of  the  Courts  of 
England  are  much  older  than  this  clause.  They  have  construed 
the  common -law  precisely  as  this  Section  construes  it.  I  see  no- 
thing wrong  in  the  provision. 

Mr.  EMMETT.  I  hope  the  amendment  will  prevail,  for  the  rea- 
son that  the  clause  which  is  proposed  to  be  stricken  out  is  legis- 
lating in  the  Constitution.  It  is  a  provision  which  it  would  be 
very  well  for  the  Legislature  to  enact  as  a  law  ;  but  if  we  are  to 
commence  this  kind  of  legislation,  we  might  as  well  g'o  on  and  per- 
fect a  code  of  laws  in  the  Constitution.  I  hope  the  clause  will  be 
stricken  out. 

Mr.  BAKER.  It  does  no  more  than  say  what  the  Courts  shall 
decide. 

Mr.  EMMETT.  It  goes  further  :  it  even  says  what  the  juries 
shall  decide. 

Mr.  SIBLEY.  I  hope  the  amendment  will  not  prevail.  I  see 
nothing  in  the  waj'  of  legislation  in  this  clause  at  all.  It  is  merely 
the  enunciation  of  a  great  principle  which,  in  my  opinion,  ought  to 
be  provided  for  in  the  Constitution.     It  is  an  assertion  of  the  prin- 
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ciple  that  when  a  man  publishes  for  justifiable  ends  a  truth  which 
the  public  good  requires,  he  shall  not  be  considered  as  having  com- 
mitted a  crime.  It  is  a  principle  which  is  asserted  in  all  the  mod- 
ern Constitutions,  and  it  seems  to  me  we  should  be  taking  five  or 
six  steps  backwards  if  we  were  to  omit  it. 

Mr.  CURTIS.  I  do  not  think  the  opinion  the  gentleman  has 
expressed  is  a  correct  one,  that  if  tke  clause  is  one  that  can  as 
well  be  provided  by  the  Legislature,  then  it  is  not  a  proper  one  to 
bo  inserted  into  the  Constitution.  If  the  principle  be  correct  that 
persons  shall  be  justified  in  the  publication  of  matter  which  might 
be  considered  libelous,  when  they  published  the  truth  with  good 
motives  and  for  justifiable  ends,  I  say  it  is  a  proper  principle  to 
be  inserted  in  the  Constitution,  whether  the  gentleman  calls  it 
legislation  or  not.  I  apprehend  tliat  in  such  an  instance  as  the 
gentleman  from  Washington  mentions,  the  accused  party  would 
have  some  difficulty  in  convincing  a  jury  that  the  publication 
was  for  justifiable  ends.  If  it  were,  then  I  say  he  should  be 
acquitted.  •         -  « 

The  motion  to  strike  out,  was  not  agreed  to. 

Mr.  FLANDRAU.  I  move  to  strike  out  the  word  "  criminal," 
in  the  first  clause  of  the  Section,  which  reads  :  "  In  all  criminal 
prosecutions,"  &c.  Now  sir,  under  this  Section  as  it  stands,  a  man 
may  be  prosecuted  for  libel,  and  may  give  the  truth  in  evidence, 
and  if  his  motives  were  good  he  may  bo  acquitted,  but  he  is  to  have 
no  such  rights  when  the  action  is  a  civil  one,  for  damages.  The 
idea  is  monstrous. 

Mr.  MEEKER.  I  apprehend  the  gentleman  is  getting  things 
somewhat  mixed  up.  This  provision  in  Section  10,  has  no  reference 
whatever  to  a  civil  prosecution,  and  was  never  so  intended.  It 
does  not  in  any  way  whatever,  affect  the  rights  of  parties  suing 
for  slander.  It  has  never  been  construed  to  have  any  such  bearing. 
The  necessity  for  the  provision  arises  out  of  circumstances,  like 
these  :  Under  the  old  Common  Law  of  England,  which  is  adopted 
for  practice  in  the  Courts  of  most  of  the  old  States,  a  person 
indicted  for  libel  by  a  grand  jury,  was  subject  to  fine  and  im- 
prisonment, and  what  was  called  the  Common  Law  Right  of  the 
Crown,  had  been  so  much  abused  by  refusing  to  the  accused  the 
right  of  bringing  in  the  truth  in  evidence,  that  it  has  been  found 
necessary  to  adopt  a  provision  allowing  the  accused  to  give  the 
truth  in  evidence  and  to  establish  the  facts  that  his  motives  were 
good,  and  the  publication  made  for  justifiable  ends.  Under  the 
old  Common  Law  practice,  if  conviction  followed  the  indictment, 
the  party  was  liable  to  be  punished  by  fine  and  imprisonment.     It 
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could  therefore  have  no  possible  reference  to  suits  ibr  slander  un- 
der the  civil  law. 

Mr.  EMMETT.  Mr.  Chairman,  the  very  fact  of  this  discussion 
by  the  gentleman  from  Nicollet,  (Mr.  Flandrau,)  and  others,  ought 
to  admonish  us  that  this  part  of  the  Section  ought  to  be  stricken 
out.  The  very  fact  of  the  difference  which  has  arisen  in  this  Con- 
vention as  to  what  will  be  the  effect  of  this  legislation,  ought 
to  teach  us  that  such  legislation  has  no  place  in  this  Constitution. 
Leave  the  whole  matter  to  the  Legislature,  and  no  need  of  further 
discussion  is  necessary.  But  insert  the  provision  here,  and  then 
the  question  arises  as  to  whether  it  includes  civil  jurisdiction  as 
well  as  criminal.  A  typographical  error  has  been  corrected,  which 
materially  changes  the  sense  of  the  Section,  since  the  question 
was  taken  on  striking  out,  and  I  presume  the  motion  is  again  in 
order.     I  move  to  strike  out  this  clause  of  the  Section. 

Mr.  MEEKER.  '  It  is  not  in  order. 

Mr.  EMMETT.     Is  that  decisive  ?     [Laughter.] 

Mr.  MURRAY.  The  Section  has  not  changed  by  any  action  of 
the  Convention,  since  the  vote  was  taken  upon  striking  out.  The 
correction  of  a  typographical  error  would  not  make  the  same  mo- 
tion again  in  order. 

Mr.  EMMETT.  Then  I  move  to  strike  out  all  after  the  word, 
"press." 

Mr.  FLANDRAU.  There  seems  to  be  some  misapprehension  as 
to  the  character  of  this  provision  which  it  is  proposed  to  strike  out. 
I  have  announced  on  more  than  one  occasion  that  I  am  opposed  to 
putting  anything  like  legislation  into  the  Constitution.  The  gen- 
tleman from  Ramsey,  (Mr.  Emmett,)  insists  that  this  clause  had  bet- 
ter be  left  to  the  Legislature.  Now,  sir,  it  maybe  true  that  if  this 
clause  were  stricken  out,  the  Legislature  would  have  the  power  to 
enunciate  the  principle  ;  but  sir,  it  is  not  legislation  ;  it  is  a  great 
principle,  involving  important  rights  of  the  citizen,  and  its  proper 
place  is  in  the  Constitution.  W'e  ought  to  declare  here  in  the  fun- 
damental law  of  the  State,  that  in  all  prosecutions  for  libel,  wheth- 
er criminal  or  civil,  where  the  libel  has  been  promulgated  with  good 
motives  and  for  justifiable  ends,  the  truth  should  be  allowed  to  be 
given  in  evidence.  That  is  the  principle,  and  no  Legislature  should 
"be  allowed  to  change  it. 

Mr.  SETZER.  Will  the  gentleman  state  what  are  justifiable 
ends  ?     It  seems  to  me  the  expression  is  entirely  too  ambiguous  ? 

Mr.  FLANDRAU.  I  will  state  an  instance.  Suppose  it  should 
be  discovered  that  a  man  had  committed  forgery,  and  the  man  was 
about  to  leave  the  country,  but  the  plot  has  not  been  fully  discov- 
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ered  or  made  public.  By  publishing  the  fact  iu  the  newspapers, 
the  person  is  detected  and  brought  to  punishment.  Now,  sir,  to 
charge  upon  a  man  forgery,  murder  or  any  other  criminal  offense  is 
undoubtedly  a  libel  upon  his  character.  It  may  have  been  pub- 
lished through  malice.  If  it  has,  the  party  injured  would  have  it 
in  his  power  to  collect  damages  for  defamation  of  his  character. 
But  suppose  the  party  publishing  the  libel  proves  that  the  forgery 
has  actually  been  committed  and  that  his  motives  in  publishing  it 
were  to  detect  and  bring  to  justice  the  offender,  should  he  not  be 
allowed  to  bring  the  truth  in  evidence  ? 

But,  suppose  the  Legislature  should  pass  a  law  carrying  out  the 
old  common  law  maxim,  "  the  greater  the  truth  the  greater  the 
libel,"  although  the  person  publishing  the  libel  may  have  it  in  his 
power  to  prove  that  the  facts  published  were  true,  and  that  they 
were  only  published  for  the  purpose  of  bringing  the  offender  to 
justice,  the  plea  would  avail  him  nothing  ;  all  the  person  charged 
with  the  crime  would  have  to  do,  would  be  to  prove  that  the  publi- 
cation had  been  made,  and  he  would  be  convicted  forthwith.  Such 
a  law  would  become  simply  an  instrument  of  oppression.  The 
principle  ought  to  be  clearly  and  unequivocally  asserted  in  the 
Constitution,  which  shall  prevent  the  Legislature  from  pas- 
sing any  such  law,  or  the  Courts  from  establishing  any  such 
rule.  That  is  why  I  want  this  clause  to  be  embraced  in  our 
fundamental  law,  and  I  want  further,  that  the  principle  shall 
not  be  confined  to  criminal  prosecutions.  The  very  discrimination 
in  favor  of  criminal  prosecutions  may,  by  implication,  prevent  the 
Legislature  from  passing  any  law  to  include  civil  prosecutions. 
Now,  sir.  If  I  publish  the  fact  that  a  person  has  been  guilty  of  a 
crime,  that  publication  is  a  libel  upon  his  character.  If  I  publish 
it  in  a  newspaper  or  write  it  and  post  it  in  a  handbill,  it  is  a  libel. 
If  I  speak  it  only,  it  is  slander.  The  publication  is  a  libel  which 
is  indictable.  You  can  make  a  complaint  to  the  Grand  Jury,  they 
can  indict  me  for  the  crime,  and.  I  can  be  punished  as  a  criminal. 
But  the  matter  does  not  stop  here.  I  may  be  indicted  and  punish- 
ed criminally,  and  then  the  party  may  bring  a  civil  action  against 
me  and  claim  damages  for  defamation  of  character.  But,  sir,  un- 
der this  clause,  if  I  establish  the  truth  of  the  charge  and  the  fact 
that  my  motives  were  good,  I  may  be  acquitted  on  the  criminal 
prosecution,  but  I  may  be  prosecuted  by  civil  action,  and  if  I  am 
not  allowed  to  bring  the  truth  in  evidence  again,  what  is  to  prevent 
me  from  being  mulcted  in  damages  ?  There  is  nothing  to  prevent 
it.  The  very  assertion  tha^  the  truth  may  be  brought  in  evidence 
in  a  criminal  prosecution,  implies  that  the  same  rule  shall  not  pre- 
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vail  in  a  civil  prosecution.  1  insist  that  both  shoiild  be  placed  up- 
on the  same  footing-.  I  hope,  therefore,  the  section  will  be  allowed 
to  stand  as  it  is,  with  the  exception  of  strikin;^  out  the  word  "  crim- 
inal." 

Mr.  WARNER.  I  would  enquire  of  the  gentleman  from  Nicol- 
let, whether  he  would  have  the  Jury  determine  the  law  as  well  as 
the  fact  in  civil  actions  ? 

Mr.  FLANDRAU.     In  cases  of  libel  I  most  certainly  would. 

The  motion  to  strike  out  was  not  agreed  to. 

The  question  then  recurred  upon  Mr.  Flandrau's  amendment  to 
strike  out  the  word  "  criminal." 

Mr.  BECKER.  I  am  opposed  to  the  amendment.  I  do  not  wish 
to  take  up  the  time  of  the  Convention,  but  it  seems  to  me  the  gen- 
tleman is  all  wrong  in  his  idea  in  reference  to  the  proposed  amend- 
ments. Suppose  the  party  is  indicted  criminally  for  libel,  he 
must  plead  guilty  or  not  guilty.  That  is  the  only  plea  he  can  make. 
But  in  a  civil  prosecution  the  party  prosecuted  may  put  in  any  plea 
he  chooses.  He  has  the  right  to  set  up  in  defense,  that  the  matter 
charged  as  libelous  is  true,  and  was  published  with  good  motives 
and  for  justifiable  ends.  There  is  nothing  to  prevent  him  as  the 
matter  now  stands.  It  is  only  with  reference  to  criminal  prosecu- 
tions that  any  such  provision  is  necessary  to  be  incorporated  into 
the  Constitution. 

Mr.  CURTIS.  If  it  is  law  already,  then  it  will  do  no  harm  to  in- 
sert it  in  the  Constitution.  It  is  a  great  principle  which  should  be 
always  maintained,  and  it  seems  to  me  it  would  be  well  to  insert 
it  here  in  our  fundamental  law,  to  stand  for  ourselves  and  our  pos- 
terity. 

Mr.  FLANDRAU.  The  gentleman  from  Ramsey  (Mr.  Becker,) 
is  mistaken  in  this.  The  clause  does  not  treat  of  pleas  at  all.  It 
does  not  say  what  the  party  may  plead  or  what  he  may  not  plead. 
It  treats  of  what  he  may  prove.  If  he  is  prosecuted  criminally, 
he  may  plead  guilty  or  not  guilty.  If  not  guilty,  then  under  this 
clause  in  the  Constitution  he  will  have  the  right  to  prove  under  hi& 
plea  that  the  libelous  matter  was  true,  and  was  published  with 
good  motives  and  for  justifiable  ends  ;  and  if  ho  succeeds,  he  may 
be  acquitted. 

Mr.  BECKER.  That  is  all  very  true,  but  in  civil  prosecutions, 
he  already  has  that  right,  because  he  may  set  up  that  plea  in  his 
defence,  without  any  special  constitutional  provision  giving  it  to 
him. 

Mr.  CURTIS.  He  could  not  set  up  that  plea,  if  the  inference  is 
drawn  from  this  Constitution  that  in  civil  prosecutions  for  libel,  the 
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truth  may  not  be  given  in  evidence.     The  Constitution  would  be 
construed  as  preventing  him  from  setting  up  the  plea. 
The  amendment  was  disagreed  to. 

Mr.  EMMETT  moved  to  amend  Section  ten,  by  striking  out  all 
after  the  word  "press"  and  inserting  the  following  : 

But  the  Section  shall  not  be  construed  to  authorize  the  publisher  or  publishers 
of  any  newspaper  or  periodical  to  print  or  publish  the  testimony  of  any  witness 
or  witnesses  given  during  the  progress  of  any  criminal  trial  or  examination,  un- 
til after  the  defendant  therein  shall  have  been  convicted  or  acquitted. 

Mr.  BECKER.  Have  not  the  Courts  already  that  power  in  crim- 
inal prosecutions? 

Mr.  EMMETT.  Not  necessarily.  The  power  is  claimed  by  the 
Courts,  but  it  has  been  disputed  by  the  publishers  of  newspapers. 
And  especially  in  New- York,  and  other  large  cities,  the  practice 
has  grown  up  of  publishing  the  evidence  in  criminal  trials  the  next 
morning  after  it  has  been  given,  with  such  comments  upon  it  as 
the  editor  may  see  fit  to  make,  which  goes  into  the  hands  of  the 
jurors  and  of  tlic  public  while  still  pending.  The  consequence  is, 
that  in  all  important  cases  the  public  have  made  up  their  minds 
long  before  the  verdict  of  the  jury  has  been  given.  I  think  such 
publication  should  be  prohibited. 

Mr.  BECKER.  Have  the  Courts  not  frequently  expelled  report- 
ers, and  even  punished  them  for  publishing  evidence  in  such 
cases  ? 

Mr.  EMMETT.  It  has  been  sometimes  done,  but  the  evil  still 
exists,  and  the  remedy  ought  to  be  provided. 

The  amendment  was  not  agreed  to.  '  

Mr.  MURRAY  moved  that  the  Committee  rise,  report  progress, 
and  ask  leave  to  sit  again. 

The  motion  was  disagreed  to.    '  '      '        ,'  .'..■. 

Mr.  FLANDRAU.     The  section   now  reads  :    "In  all  criminal 
"  prosecutions  or  indictments  for  libel " — .     Now  if  the  prosecution 
is  criminal,  it  must  be   by  indictment.     One  word  or  the  other  is 
meaningless.     I  move  to  strike  out  the  words  "or  indictments." 
The  amendment  was  not  agreed  to. 

Mr.  SWAN  moved  to  amend  the  following  section,  by  inserting 
after  the  word  "State"  the  words  :  "or  who  shall  have  declared 
"  their  intentions  to  become  citizens  of  the  United  States  "  : 

12th.  Foreigners  who  are  or  who  may  hereafter  become  bona  fide  residents  of 
this  State  shall  enjoy  the  same  rights  in  respect  to  the  possession,  enjoyment 
and  inheritance  of  property,  as  native-born  citizens. 

Mr.  BAKER.  If  it  is  in  order,  I  desire  to  inquire  what  are  priv- 
ileges which  it  is  proposed  in  this  Section  to  bestow  ? 
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The  CHAIRMAN.  The  Chair  will  refer  the  gentleman  to  the 
Bar. 

Mr.  BAKER.  Yes,  sir  ;  I  shall  resort  there  very  soon.  [Great 
Laughter.] 

Mr.  GORMAN.  I  think  the  amendment  should  be  adopted. 
There  is  a  large  body  of  men  in  the  religious  world  who  refuse  to 
take  the  oath  of  allegiance.  Now,  I  want  foreigners  to  declare 
their  intention  to  become  citizens  of  the  United  States,  because  T 
want  them  to  become  citizens.  I  want  foreigners  who  come  under 
our  guardianship  and  enjoy  the  benefit  of  our  laws,  to  become  cit- 
izens, and  to  interest  themselves  in  our  institutions. 

Mr.  BAKER.  I  do  not  wish  to  detain  the  Convention,  but  I  sec 
no  reason  for  making  any  distinction  between  the  different  classes 
of  white  men.  As  I  said  yesterday,  I  yield  to  whatever  decision 
this  Convention  may  come  to.  They  must  declare  who  are  to  be 
the  voters  ;  but  I  want.no  distinction  made  between  foreigners  and 
natives.  And,  so  far  as  this  Section  is  concerned,  if  the  Prince  of 
Wales  chooses  to  come  here  and  buy  a  town -lot,  I  want  to  know 
what  is  to  prevent  him  ? 

Mr.  MURRAY.  I  hope  the  amendment  will  not  prevail.  It 
looks  upon  its  face  very  illiberal  to  the  foreigner,  to  require  him  to 
take  the  oath  of  allegiance  before  you  allow  him  to  hold  property. 
This  matter  underwent  considerable  scrutiny  in  committee,  and 
they  have  reported  the  same  provisions  which  are  contained  in  the 
Constitutions  of  Iowa,  Wisconsin  and  several  of  the  other  States. 
I  know  it  does  not  look  well  for  a  foreigner  who  may  choose  to 
come  amongst  us,  to  acquire  property  to  the  amount  of  one  hun- 
dred thousand  dollars,  who  will  not  take  interest  enough  in  our 
institutions  to  become  a  citizen  of  the  United  States;  but  it  would 
look  like  injustice  to  deprive  any  person  who  is  a  bona  fide  resident, 
of  the  power  to  acquire  property,  and  I  think  the  section  is  better 
as  it  is. 

Mr.  GORMAN.  The  amendment  requires  no  more  than  the  laws 
of  the  United  States  require  from  those  who  purchase  lands  of  the 
Government.  No  person  is  allowed  to  purchase  land  from  the 
Government  who  has  not  declared  his  intention  to  become  a  citizen 
of  the  United  States  ;  and  it  is  proposed  only  to  apply  the  same 
rule  under  our  Constitution. 

Mr.  EMMETT.  That  requirement  is  made  by  the  United  States 
Laws  for  pre-emptors,  but  not  otherwise.  Any  person  can  pur- 
chase land  subject  to  private  entry,  of  the  Government. 

Mr.  GORMAN.  Foreigners  are  not  allowed  to  pre-empt  land  of 
the  Government  until  they  have  taken  the  oath  of  allegiance.     It 
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is  the  policy  of  the  Government,  and  it  is  a  policy  which  our  for- 
eign born  citizens  with  one  voice  demand,  that  persons  emigrating 
here  from  foreign  countries  shall  be  required  to  take  the  oath  of 
allegiance  before  they  are  permitted  to  enjoy  the  same  rights  and 
privileges  with  native-born  citizens.  They  require  it  in  respect 
to  voting,  holding  office,  and  everything. 

Mr.  McGRORTY.  If  it  is  in  order,  I  wish  to  offer  a  substitute 
for  the  whole  section.  I  am  opposed  in  toto  to  allowing  foreigners 
who  have  not  taken  the  oath  of  allegiance,  the  same  rights  respect- 
ing the  possession  and  inheritance  of  property  which  citizens  en- 
joy, and  so  I  believe  are  all  my  countrymen  in  Minnesota. 

Mr.  GORMAN.  I  am  certainly  right  in  my  position,  and  my 
colleague  (Mr.  Murray)  is  wrong.  The  position  he  has  taken  is 
in  defiance  of  the  unanimous  wishes  of  the  foreign -born  popula- 
tion of  tliu  Territory,  and  of  the  wishes  of  the  masses  of  the  peo- 
ple. I  do  not  want  foreigners  to  come  here  and  acquire  property 
and  enjoy  the  protection  of  our  laws  until  they  declare  their  inten- 
tion to  become  of  us.  Our  foreign -born  citizens  will  never  sub- 
mit to  it — the  masses  of  the  country  will  never  submit  to  it.  It  is 
not  consistent  with  equal  rights.  TJie  amendment  is  right  and 
should  be  adopted. 

Mr.  EMMETT.  I  think  this  amendment  is  just  right  as  it  come 
from  the  hands  of  the  Committee.  It  seems  to  me  that  my  colleague 
(Mr.  GoRMAX,)  has  shown  a  rather  strange  protection  to  foreigners 
in  his  remarks  upon  this  subject.  I  will  will  ask  him  what  is  to 
become  of  our  foreign  holders  of  railroad  stocks,  if  this  amendment 
is  adopted  ?  We  invite  them  here  to  take  stocks  in  our  railroads, 
and  to  furnish  us  money  to  build  them  and  carry  them  on,  yet  the 
gentleman  proposes  by  a  Constitutional  provision,  to  prohibit  them 
from  enjoyment  of  any  benefit  from  them,  or  at  least  of  the  right 
to  transmit  such  property  to  their  heirs. 

Suppose  a  gentleman  comes  over  here  with  his  family  and  dies. 
His  widow  pre-empts  a  piece  of  land  and  then  dies,  who  does  the 
land  go  to,  if  this  amendment  is  to  prevail  ?  Iler  heirs,  her  father, 
mother,  brother,  sister,  or  children,  come  here  to  attend  to  the  pro- 
perty and  after  enduring  all  the  hardships  and  expense  of  the 
voyage,  find  that  under  your  Constitutional  Law,  the  property 
cannot  be  transmitted  by  inheritance. 

Gentlemen  have  referred  to  a  provision  in  the  Pre-emption  Law, 
requiring  all  foreigners  who  shall  avail  themselves  of  its  benefits, 
first  to  declare  their  intention  to  become  citizens.  Sir,  the  provi- 
sion is  a  proper  one,  because  the  government  is  legislating  for  its 
citizens.     But  not  so  when  the  Public  Lands  have  been  exposed 
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for  public  sale.  Persons  from  Canada,  and  from  the  European 
States,  are  invited  to  come  here  and  invest  their  money  in  govern- 
ment lands,  and  the  faith  of  the  governinent  is  pledged  that  when 
they  shall  thus  become  possessed  of  property  within  our  domain, 
they  shall  enjoy  it,  and  be  protected  in  their  rights  equally  with 
our  own  native  born  citizens.  Now  sir,  one  of  the  conditions  to 
which  we  pledge  ourselves  when  we  come  into  the  Union,  is  not 
to  interfere  with  the  primary  disposal  of  the  soil,  and  I  very  much 
doubt  whether  we  have  the  power  to  say,  that  foreigners  who  have 
thus  aquired  property  from  the  General  Government  shall  not  enjoy 
and  transmit  it,  under  the  same  restrictions  and  in  the  same  man- 
ner as  citizens. 

Ml",  SETZER.  I  ask  the  gentleman  whether  there  is  not  a 
United  States  Law,  which  prevents  foreigners  from  inheriting  real 
estate  property  ? 

Mr.  EMMETT.  No  sir,  I  know  of  no  such  law.  I  believe  there 
is  no  such  law,  and  for  us  to  make  one  which  shall  apply  to  those 
purchasing  lands  of  the  General  Government,  would  be  an  inter- 
ference with  the  primar}^  disposal  of  the  soil. 

Mr.  BROWN.  The  Section  as  it  stands,  certainly  docs  not  suit 
me.  It  is  bad  enough  that  we  should  have  citizens  of  our  own 
country,  allowed  to  come  here  and  purchase  and  hold  large  tracts  of 
land,  to  the  injury  of  the  actual  settler.  But  it  would  be  much 
worse  for  the  residents  of  a  foreign  country,  to  be  allowed  to  come 
here  and  purchase  large'  tracts  of  land,  to  be  held  by  them  for  their 
increase  in  A-alue,  caused  by  the  labor  of  our  own  people.  Large 
tracts  of  land  in  Wisconsin,  and  Iowa  are  now  held  in  this  way. 
In  Wisconsin,  Sir  Chakles  Murray,  one  of  the  houshold  of  Queen 
Victoria,  owns  and  holds  several  thousand  acres  of  very  valuable 
land  in  Wisconsin,  which  is  increasing  in  value  by  the  labor  of 
those  who  reside  in  the  neighborhood.  Is  such  a  state  of  things 
right  ?  Is  it  right  to  allow  citizens  of  a  foreign  country  to  enjoy 
the  same  rights  and  privileges,  in  respect  to  the  possession  and 
inheritance  of  property  as  our  own  citizens  ? 

Mr.  GORMAN.  Do  they  not  pay  the  same  taxes  on  their 
property  ? 

Mr.  BROWN.  Taxes  do  not  pay  for  the  labor  spent  by  the  resi- 
dents in  increasing  the  value  of  the  property.  It  is  the  state  of 
things  which  requires  our  actual  settlers  to  labor  for  improvements, 
the  value  of  which  is  shared  by  the  non-resident  property  holder 
in  the  increased  value  of  his  property,  of  which  I  complain. 

Mr.  MURRAY.     Does  the  gentleman  pretend  to  say  that  under 
this  SectioH  as  reported,  a  non-resident  foreigner  can  send  here 
19 
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and  purchase  and  hold  five  hundred  thousand  acres  of  land  ?  Sir, 
the  Section  only  allows  that  privilege  to  foreigners  who  are  bona 
fide  residents.  And  I  think  the  gentleman  must  be  mistaken  in  the 
case  stated  by  him  in  Wisconsin,  ff»r  this  provision  is  copied  verba- 
tim from  the  Constitution  of  Wisconsin.  I  doubt  very  much  whether 
Sir  Chaeles  Murray  or  any  other  non-resident  foreigner,  can  pur- 
chase and  hold  five  or  ten  thousand  acres  of  land  in  Winconsin. 

Mr.  McGKORTY.  I  will  state  in  reply  to  the  case  stated  by  the 
gentleman  from  Saint  Paul,  (Mr.  Emmett,)  that  the  law  does  not 
require  women  to  take  any  oath  of  allegiance.  I  will  further  state, 
that  when  a  man  comes  here  with  his  family  and  becomes  natural- 
ized, his  wife  and  his  minor  children  are  also  considered  as 
naturalized.  The  case  of  the  widow  obtaining  land  under  the  pre- 
emption law,  would  therefore  have  no  application. 

Mr.  BAKER.  In  that  case  the  widow's  husband  was  supposed 
to  be  dead.     [Laughter.] 

Mr.  GILMAN.  The  gentleman  from  Sibley,  (Mr.  Browk,)  says, 
the  non-resident  property  holder  enjoys  the  increased  value  of  his 
property,  in  consequence  of  the  labor  of  the  resident.  Now,  I  un- 
derstand that  the  property  of  the  non-resident  is  assessed  higher, 
and  taxed  higher  just  in  proportion  to  the  increase  of  the  value 
of  his  property.  He  pays  increased  taxes  as  his  property  rises, 
just  the  same  as  the  resident.  But  if  that  does  not  compensate 
for  the  labor  of  the  residents,  then  why  not  tax  his  property  higher 
in  consequence  of  his  being  a  non-resident  ? 

Mr.  BROWN.     You  cannot  do  that  under  the  law. 

Mr,  GILMAN.  You  can  tax  him  to  the  full  value  of  his  property. 

Mr.  BROWN.  I  will  state  to  the  gentleman  that  there  is  a  pro- 
position submitted  by  Congress  to  this  bod^'',  that  we  shall  not  tax 
the  property  of  non-residents  higher  than  that  of  residents.  When 
you  put  a  building  upon  an  eighty  acre  lot,  you  increase  not  only 
the  value  of  that  lot,  but  of  the  lot  alongside.  Now,  sir,  if  the 
person  owning  the  property  alongside  is  a  non-resident  and  refuses 
to  make  anj'^  improvement  on  his  property,  the  mere  fact  that  his 
property  is  taxed  higher  in  consequence  of  the  improvements  made 
by  his  neighbors,  is  no  compensation  to  them. 

Mr.  A.  E.  AMES.  As  has  already  been  stated,  a  foreigner  can 
not  come  here  and  enjoy  the  benefits  of  the  pre-emption  law  with- 
out first  declaring  liis  intention  to  become  a  citizen;  but  such  is 
not  the  fact  rehxtive  to  those  who  purchase  lands  of  the  Govern- 
ment which  arc  subject  to  private  entry.  Now,  sir,  when  tlie 
resident  <;i'  a  foreign  country  comes  here  and  purchases  land  of  the 
Government,  the  faith  of  the  Government  is  pledged  to  him  that  h^ 
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shall  hold  the  land  and  enjoy  it,  and  have  the  right  to  dispose  of  it 
or  transmit  it  to  his  heirs,  to  tlie  fullest  extent.  If,  therefore,  this 
Convention  were  to  make  a  law  in  contravention  of  that  provision, 
I  doubt  whether  it  could  ever  be  carried  into  effect.  I  am  in  favor 
of  protecting'  the  rights  of  the  actual  settler  to  the  fullest  possible 
extent,  but  we  cannot  protect  them  by  laws  or  Constitutional  pro- 
visions which  interfere  with  the  primary  disposal  of  the  soil  upon 
the  part  of  the  general  Government. 

Mr.  FLANDPiAU.  It  seems  to  me  that  this  Section  involves  a 
good  many  important  principles.  Now,  sir,  I  would  suggest 
whether  the  phraseology  of  the  Section  is  not  objectionable  in  this 
respect.  It  speaks  of  the  property  of  foreigners  without  distinc- 
tion. I  think  it  should  be  confined  to  real  estate  property.  There 
is  no  objection,  I  apprehend,  to  the  Prince  of  Wales,  or  any  other 
foreigner,  owning  cattle  or  horses  in  this  country.  But  there  is  an 
objection  to  a  foothold  being  obtained  within  our  State  by  parties  who 
owe  no  allegiance  to  our  government,  and  who  have  nothing  in 
common  with  us.  It  is  the  same  doctrine  with  that  which  has  be- 
come a  part  of  the  settled  policy  of  the  country,  known  as  the 
Monroe  doctrine,  that  foreigners  as  such  should  have  no  foothold 
in  the  country. 

Mr.  M.  E.  AMES.  This  has  reference  to  private  property  only;  and 
is  hardly  a  parallel  case  with  the  Monroe  doctrine. 

Mr.  FLANDRAU.     The  principle  is  precisely  the  same. 

Mr.  MEEKER.  Will  the  gentleman  allow  me  to  correct  him? 
He  speaks  of  foreign  proprietors.  Now,  sir,  the  Section  speaks 
only  of  resident  proprietors. 

Mr.  FLANDRAU.  The  principle  I  am  speaking  of  is  that  of  al- 
lowing persnvig  rcsKiIiig  abroad  in  England,  Ireland,  or  any  other 
foreign  country,  who  have  surplus  property  with  which  they  desire 
to  make  good  investments,  to  come  here  and  take  up  our  lauds  and 
establish  a  foreign  proprietorship  amongst  us.  It  seems  to  me 
that  if  this  is  allowed  to  go  on,  we  subject  ourselves  to  all  the  evils 
of  a  non-resident  proprietorsliip  from  which  so  many  countries  have 
suflered.  Now,  I  propose  to  prevent  any  such  condition  of  things 
by  providing  that  in  order  to  enjoy  the  same  rights  and  privileges 
in  respect  to  the  possession  and  inheritance  of  real  estate  with 
ourselves,  foreign  property-holders  must  reside  amongst  us  and 
acknowledge  allegiance  to  our  institutions  by  declaring  their  inten- 
tion to  become  citizens. 

Now,  sir,  there  are  persons  abroad  possessing  large  property, 
who  may  come  here  and  purchase  of  private  citizens  or  of  the  gov- 
ernment at  your  land  offices,  immense  tracts  of  land,  and  hold  them 
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making  us  pay  tribute  to  them.  I  do  not  want  to  see  a  system  of 
tenantry  established  in  our  State  upon  the  lands  of  foreign  resi- 
dents. Every  State  has  the  right  to  make  her  own  regulations 
respecting  the  title  to  and  inheritance  of  property  within  her  own 
limits.  I  have  no  doubt  Ihat  this  is  one  of  the  reserved  rights 
under  the  Constitution  of  J.. a  United  States  to  the  people  of  the 
States  ;  and  believing  that  we  have  the  power  clearly  in  our 
hands,  I  think  we  should  exercise  it  for  our  own  protection. 

Mr.  MEEKER  I  do  not  wish  to  detain  the  Committee  for  a  mo- 
ment, but,  sir,  it  seems  to  me  this  whole  discussion  has  no  rele- 
vancy to  the  question  under  consideration.  The  Section  refers  to 
foreigners  who  are  bona  fide  residents  and  can  by  no  possibility 
have  anything  to  do  with  foreigners  residing  abroad.  I  hope  the 
question  will  be  taken. 

Mr.  BECKER.  There  is  a  great  deal  to  be  said  upon  this  ques- 
tion. It  is  a  question  of  much  importance,  and  should  not  be  dis- 
posed of  hastily.  In  order  to  give  gentlemen  time  to  reflect  upon 
it,  therefore,  I  move  that  the  Committee  rise,  report  progress,  and 
ask  leave  to  sit  again. 

The  motion  was  agreed  to,  and  the  Committee  accordingly  rose, 
reported  progress,  and  asked  leave  to  sit  again. 

Leave  was  granted. 

On  motion  of  Mr.  BECKER,  the  Convention  then,  at  a  quarter 
past  one,  adjourned  until  half  past  2  o'clock  r.  m. 

AFTERNOON  SESSION.    ' 


The  Convention  met  at  half-past  2  o'clock, 

ENEOLLING  CLERK  AND  SERGEAKTiiT-AMIS.  /     ..  > 

Mr,  KINGSBURY  made  the  following  announcement  en  behalf 
of  the  Secretary: 

"I  am  requested,  in  behalf  of  the  Secrctarj',  to  inform  the  Convention  that  he 
has  employed  R.  L.  Thompson  as  Eiuolliug  Clerk,  at  a  compensation  of  three 
dollars  per  day,  in  pursuance  of  a  llcsolution  yesterday  adopted  by  this  Con- 
TCntion." 

Mr.  MURRAY  moved  that  John  Bell  be  elected  Sergeant-at- 
Arms  vice  Mr.  Tesarow. 

Mr.  SETZER  moved  that  the  njotion  i)0  laid  on  the  table. 

Which  motion  was  not  agreed  to. 

On  motion  of  Mr.  KINGSBURY,  Mr.  Bell  was  elected  Sergeant- 
at-Arms. 


CONSTITUTIONAL   CONVENTION.  295 

BOUNDARIES. 

On  motion  of  Mr.  A.  E.  AMES,  the  Convention  resolved  itself 
into  Committee  of  the  Whole  on  the  report  of  the  Committee  on 
the  Name  and  Boundaries  of  the  State,  Mr.  Emmett  in  the  Chair. 

The  following  is  the  report  of  the  Committee: 

Section  1.  This  State  shall  be  known  by  the  name  of  the  State  of  Minnesota, 
and  shall  consist  of  and  have  jurisdiction  over  the  Territory  embraced  in  the  fol- 
lowing boundaries,  to  wit:  Beginning  at  the  point  in  the  centerof  the  main  channel 
of  the  Red  River  of  the  North,  where  the  boundary  line  between  the  United  States 
and  the  British  possessions  crosses  the  same;  thence  up  the  main  channel  of 
said  River  to  that  of  the  Boies  des  Sioux  River;  thence  up  the  main  channel  of 
said  river  to  Lake  Traverse;  tlienceupthc  center  of  said  Lake  to  the  southern  ex- 
tremity thereof;  thence  in  a  direct  line  to  the  head  of  Big  Stone  Lake;  thence 
through  its  center  to  its  outlet;  thence  by  a  due  south  line  to  the  north  line  of  the 
State  of  Iowa;  thence  cast  along  the  northern  boundary  of  said  State  to  the  main 
channel  of  the  Mississippi  River;  thence  up  the  main  channel  of  said  River,  and 
following  the  boundary  line  of  the  State  of  Wisconsin, until  the  same  intersect  the 
St.  Louis  River;  thence  down  the  said  River  to  and  through  Lake  Superior,  on  the 
boundary  line  of  Wisconsin  and  Michigan,  until  it  intersects  the  dividing  line 
between  the  United  States  and  British  possessions;  thence  up  Pigeon  River, 
and  following  said  dividing  line  to  the  place  of  beginning. 

Sec.  2.  The  State  of  Minnesota  shall  have  concurrent  jurisdiction  on  the 
Mississippi,  and  all  other  rivers  and  waters  bordering  on  the  said  State  of  Min- 
nesota, so  far  as  the  same  shall  form  a  common  boundary  to  said  State,  and  any 
other  State  or  States  now  or  hereafter  to  be  formed  by  the  same;  and  said  rivers 
and  waters  leading  into  the  same  shall  be  common  highways,  and  forever  free, 
as  well  to  the  inhabitants  of  said  State  as  to  other  citizens  of  the  United  States^ 
without  any  tax,  duty,  impost,  or  toll  therefor. 

Mr.  FLANDRAU  offered  the  following-  amendment  to  section 
one  of  said  report,  to-wit  : 

To  strike  out  after  the  words  "  to-,wit"  and  insert  "beginning  at  the  point 
where  the  46th  parallel  of  North  latitude  crosses  the  main  channel  of  the  Missouri 
River,  thence  down  the  main  channel  of  said  river  to  the  mouth  of  the  Big  Sioux 
River,  thence  up  the  Big  Sioux  River,  to  North  Line  of  the  State  of  Iowa, 
thence  along  the  North  Line  of  Iowa  to  the  main  channel  of  the  Mississippi 
River,  thence  up  the  main  channel  of  said  river,  and  following  the  Boundary 
Line  of  the  State  of  Wisconsin  until  the  same  intersects  the  said  46th  par- 
allel of  north  latitude,  thence  west  on  said  line  to  the  place  of  beginning. 

Mr.  FLANDRAU.  That,  gentlemen,  is  an  East  and  West  line. 
Mr.  Chairman,  as  gentlemen  seem  to  doubt  the  power  of  the  Con- 
vention to  make  a  Boundary  different  from  that  laid  down  in  the 
Enabling  Act  of  Congress,  I  propose  to  say  a  word  or  two  upon  the 
subject  before  the  question  is  put  upon  the  adoption  of  the  amend- 
ment. 

Mr.  BAKER.  I  call  the  gentleman  to  order.  The  gentleman 
says  he  is  going  to  prove  the  power  of  the  Convention  to  establish 
-a  new  Boundary.     Now  sir,  we  yield   him  that  point  and  I  want 
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to  know  whether  it  is  in  order  to  speak  to  the  point  which  we 
have  given  up  ?     (Laughter.) 

Mr.  FLANDRAU.  I  ask  if  Mr.  Baker  speaks  the  sentiments  of 
the  whole  Convention  ?  If  they  have  delegated  him  to  speak  for 
them  upon  this  subject,  I  have  not  seen  it  upon  record.  Now,  sir, 
I  maintain  that  we  have  the  power  to  establish  any  Boundary 
which  the  Convention  may  see  proper  to  designate  ;  and  that  the 
State  comprised  within  the  limits  we  shall  fix,  if  ratified  by 
the  people,  will  be  just  as  good  and  just  as  much  a  State,  as  if 
we  had  followed  the  line  designated  by  Congress. 

Mr.  Chairman,  the  people  in  the  Northern  section  of  the  Territory 
prefer  that  they  shall  be  left  in  a  Territory  by  themselves,  where 
they  can  enjoy  some  of  the  benefits  of  their  Territorial  condition, 
which  have  heretofore  been  monopolized  by  other  sections  of  the 
Territory.  They  want  a  condition  in  which  they  can  arrange  their 
matters  and  not  be  overborne  by  the  more  populous  South,  which 
has  always  preponderated  in  the  Territory  and  has  always  appropri- 
ated all  the  Federal  donations,  and  all  the  Federal  patronage. 

By  pursuing  such  a  course,  you  will  tend  to  open  up  the  North- 
ern country,  and  develop  it  to  an  extent  it  can  never  reach,  if 
it  remains  united  to  the  South. 

By  dividing  the  State  in  this  way,  we  not  only  improve  the 
condition  of  the  Northern  country,  but  we  greatly  enhance 
the  value  of  the  Agricultural  and  Commercial  interests  of  the 
South.  We  enjoy  all  the  advantages  of  the  navigation  of  the 
Mississippi  River  on  the  one  side,  and  of  the  Missouri  on  the  other. 
We  have  the  connection  between  these  two  rivers  entirely  within 
our  own  State.  But  divide  the  Territory  in  the  other  direction, 
and  you  entirely  cut  off  all  connection  with  the  Missouri  River, 
within  the  State  ;  and  it  seems  to  me  that  the  Southern  portion  of 
the  Territory,  especially  that  portion  of  it  lying  west  of  the  Mis- 
sissippi River,  should  certainly  be  in  favor  of  an  East  and  West 
Line,  for  reasons,  different  in  their  nature,  but  quite  as  strong  and 
conclusive  as  those  operating  to  make  the  members  from  the 
North  favor  such  a  decision. 

But,  sir,  this  is  a  matter  which  every  gentleman  has  already 
weighed  in  his  mind,  and  I  do  not  propose  to  go  into  any  detailed 
argument  upon  the  subject.  This  matter  has  heretofore  been  thor- 
oughly discussed  in  the  Legislature,  and  throughout  the  Territory. 
The  minds  of  men  are  made  up,  and  I  am  well  aware  that  nothing 
I  can  say  would  change  them.  I  shall  vote  for  dividing  the  Ter. 
ritory  by  an  East  and  West  Line. 

Mr.  BAKER.     I  am  satisfied  with  the  gentleman's  positions  aM- 
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except  one.  What  does  he  mean  when  he  speaks  of  the  Federal 
patronage  of  the  Territory  ? 

Mr.  FLANDRAU.  Was  not  this  Capitol,  in  Avhich  we  arc  in,  builtl 
with  funds  from  the  Federal  Treasury  ?  And  have  they  not  sus- 
tained our  Territorial  Legislature,  our  Territorial  Courts,  built  our 
roads,  and  defrayed  all  the  expenses  of  the  Territorial  Govern- 
ment? These  are  adv^antages  which  the  North  has  never  enjoyed, 
because  the  Federal  appropriations  have  been  expended  in  the 
South. 

Mr.  GORMAN.  I  desire  that  the  vote  shall  not  be  taken  upon 
this  question  until  I  can  have  five  or  ten  minutes  of  the  time  of  the 
Convention.  I  wish  to  place  before  my  constituents,  before  the 
people  of  the  Territory  and  of  the  country,  my  position  upon  this 
subject.  I  am  sure  I  shall  be  justified  in  the  few  brief  remarks  I 
shall  make,  by  way  of  explanation  rather  than  argument,  for  the 
reason  that  I  have  been  attacked  in  as  violent  a  manner,  perhaps 
more  so,  than  any  other  man  in  the  community,  over  this  question. 

A  gentleman,  occupj^ng  a  position  which  he  regards  as  one  of 
distinction,  has  seen  fit  to  invade  the  private  sanctity  of  my 
social  civilities  to  him,  to  learn  from  me  my  private  sentiments, 
and  draw  from  me  expressions  of  opinion,  argument  and  reasons, 
in  favor  of  a  particular  line  of  policy  respecting  this  division  of 
the  Territory — an  East  and  West  or  North  and  South  Line.  He 
has  sat  quietly  at  my  table,  and  enjoyed  the  hospitalities  of  my 
house  night  after  night,  for  the  purpose  of  purloining  opinions 
from  me  that  he  might  expose  them  to  the  gaping  crowd, 

Mr.  FLANDPtAU.     Name  him. 

Mr.  GORMAN.  He  did  not  name  me  except  by  a  perversion  of 
language,  and  I  leave  him  to  look  at  the  picture  I  shall  draw.  I 
will  say,  however,  that  he  does  not  occupy  a  seat  in  this  Conven- 
tion, nor  in  the  Constitutional  Convention  of  the  Territory  of  Minne- 
sota. 

I  said  to  him  on  these  occasions,  in  private  life,  many  things  that 
no  one  but  one  who  was  willing  to  expose  his  own  infamy,  would 
have  so  desecrated  the  obligations  of  private  confidence  and  of 
social  life,  as,  under  any  circumstances,  to  have  gone  further  than 
mention  them  individually,  instead  of  exposing  them  to  the 
world,  and  letting  them  go  forth  upon  the  records  to  the  country. 

Sir,  I  did,  before  the  passage  of  the  Railroad  Grant,  entertain 
opinions  which  I  expressed  private  and  in  no  other  way,  favorable 
to  the  division  of  the  Territory,  by  an  East  and  West  line.  I  gave 
to  that  gentleman  individually,  my  reasons,  and  they  were  the 
reasons  on   wliich  he  acted.     He  has  no  opinion  upon  the  subject 
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that  was  original.  These  reasons  as  thus  given,  he  has  repeated, 
parrot-like,  over  and  over  a  thousand  times,  and  has  retailed  them 
for  the  benefit  of  his  constituents  and  the  public. 

Sir,  if  I  dare  trespass  upon  the  confidence  of  private  conversa- 
tions held  by  him  with  me,  I  could  reveal  things  that  would  make 
his  infamy  itself  blush  ;  but  my  tongue  shall  cleave  to  the  roof  of 
my  mouth,  my  right  hand  shall  forget  her  cunning  before  I  will  so 
far  forget  the  obligations  I  owe  to  honor  and  to  the  sanctity  of 
social  life,  so  to  hold  these  things  so  obtained,  up  to  the  public 
gaze. 

It  is  true,  that  before  the  passage  of  the  Railroad  Grant,  I  was 
in  favor  of  an  East  and  West  line,  but  when  I  went  to  Washington  and 
found  that  Granthad  passed,  I  said  at  once  that  there  was  not  a  possi- 
bility of  adopting  that  line,  that  the  State  of  Minnesota  would  not  for 
a  moment  suffer  the  sacrifice  she  would  have  to  make.  I  said  to 
every  gentleman  with  whom  I  conversed,  after  my  return  from 
Washington,  then  we  have  a  grant  of  railroad  land  five  hundred 
miles  in  length,  two  thirds  of  which,  if  we  have  an  East  and  West 
line,  in  the  parallel  of  45  degrees  10  minutes,  or  45  degrees  20 
minutes,  or  46  degrees,  we  shall  lose  jurisdiction  over  ;  we 
shall  lose  the  right  to  tax  it,  and  Minnesota  will  give  to  a  new 
Territory  a  grant  of  land  worth  from  $30,000,000  to  $50,000,000. 
Instead  of  the  Government  making  a  grant  of  land  to  Minnesota, 
Minnesota  with  this  East  and  West  fine,  would  make  an  immense 
grant  to  a  new  Territory,  over  which  she  would  have  no  jurisdiction 
and  no  power  of  taxation.  Therefore,  such  a  division  of  the  State 
would  involve  a  loss  on  the  part  of  the  State  to  w^hich  the  people 
would  never  consent.  That  was  the  opinion  I  expressed  to  all 
with  whom  I  conversed  upon  the  subject.  Any  constitution  that 
would  establish  an"  East  and  West  line,  thereby  involving  the  loss 
$30,000,000  or  $40,000,000  worth  of  land  with  all  the  'taxation, 
population  and  commerce  which  it  would  invite,  would  destroy 
itself  before  the  people — it  must  be  given  up. 

I  challenge  any  man,  woman  or  child  to  say  that  I  ever  uttered 
an  oppinion  in  favor  of  an  East  and  West  line,  after  the  passage 
of  the  Railroad  Grant.  These  are  the  facts,  but  sir,  I  shall  never 
get  justice  from  men  who  are  determined  I  never  shall  have  justice. 
The  moment  I  returned  from  Washington,  I  said  to  my  friends  that 
my  reasons  for  an  East  and  West  line  had  failed. 

It  was  originally  supposed  that  a  grant  of  land  would  be  given 
to  a  road  running  west  from  Winona  by  St.  Peter  to  the  Mis- 
souri, and  to  another  road  running  from  St.  Paul,  by  St.  Anthony, 
west  to  the  Missouri,  and  the  grant  running  to  Pembina  or  the 
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region  of  the  Red  River  of  the  North  was  not  hoped  for.  Indeed, 
the  grant  was  much  better  than  the  most  sanguine  dared  to  expect. 
With  these  expectations,  supposing  that  nearly  the  whole  grant, 
comprising  these  two  great  lines  of  emigrant  travel  to  the  West 
would  be  included  in  the  State  with  the  proposed  East  and  West 
line,  I  was  for  that  line.  But  when  the  grant  was  finally  made 
and  I  found  that  wo  were  to  give  up  all  this  immense  grant  of 
land  with  all  its  attendant  advantages  of  wealth,  population,  taxa- 
tion and  commerce,  by  the  establishment  of  an  East  and  West  line, 
I  at  once  gave  it  up.  But,  sir,  I  will  not  enlarge  upon  this  subject. 
I  only  hope  that  no  other  person  may  be  cursed  by  the  intimacy  of 
a  private  friend  as  I  have  been. 

"Wise  men  change  their  opinions  ;  fools  never  do."  This  is  an 
old  remark,  but  those  who  read  the  history  of  the  times,  and  especial- 
ly the  only  person  to  whom  I  allude,  will  find  the  application 
staring  him  in  the  face  without  the  aid  of  a  looking  glass. 

Now,  sir,  was  I  right  in  principle  ?  Is  it  wrong  in  the  public 
estimation,  when  in  the  progress  of  human  events,  ne>v  issues  arise, 
and  new  circumstances  are  presented,  for  a  person  to  govern  his 
position  accordingly  ?  If  it  is  wrong,  then  it  is  a  crime  for  a  man 
to  be  right.  When  the  State  effects  was  presented,  I  said  to  my 
constituents  that  it  would  be  suicidal  to  further  insist  on  an 
East  and  West  line.  I  used  the  same  arguments  to  them,  while  a 
candidate  for  this  Convention,  which  I  have  used  to-day,  as  my  col- 
leagues present  will  bear  me  out  in  saying.  When  my  friends, 
one  of  whom  is  now  upon  this  floor,  called  upon  me  to  learn  my 
views,  I  gave  them  precisely  as  I  have  given  them  here  to-day. 

Here  is  the  history  of  this  wonderful  "mares  nest"  that  has  been 
found  by  the  gentleman  who  has  seen  proper  to  herald  it  forth  to 
the  world  as  treason — treason  to  Southern  Minnesota,  as  a  be- 
trayal of  principle.  It  would  be  out  of  order  and  out  of  place,  it 
would  be  compromising  my  own  dignity  and  self  respect,  were  I 
to  travel  out  of  the  record  now  to  allude  to  other  statements  that 
he  has  made,  combining  a  semblance  of  truth,  with  such  perver- 
sion of  facts  as  to  give  them  a  coloring  worse,  indeed  than  a  down- 
right lie, 

I  have  felt  myself  called  upon  to  make  these  remarks  because 
there  are  gentlemen  in  the  other  end  of  the  Capitol  occupying  po- 
sitions, by  which  they  are  able  to  perpetrate  all  the  slanders  which 
are  brought  against  me  by  those  who  dislike  me,  and  placing  them 
in  a  form  where  they  can  do  the  greatest  amount  of  injury. 

I  said  that  I  would  not  trespass  beyond  the  line  marked  out  be- 
fore me,  and  I  will  speak  of  no  other  matter  to  Vi'hich  he  referred, 
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save  the  one  now  under  consideration — the  Boundary  Line.  I 
might  however  in  this  connection,  perhaps  very  properly  allude  to 
the  subject  of  my  approval,  as  Governor  of  the  Territory,  of  the 
Minnesota  and  Northwestern  Rail  Road  Charter.  It  is  said  that  I 
betrayed  my  friends,  and  I  am  held  up  before  the  country  as  a 
traitor.  Sir,  in  reference  to  that  bill,  the  Legislature  had  given 
the  percentage  to  the  State  which  I  had  asked.  They  had  yielded 
one  great  point.  I  had  vetoed  this  Railroad  Bill  twice.  Some  of 
those  vetoes  had  been  overruled  by  a  two-thirds  vote,  as  was  the 
right  of  the  Legislature  under  the  Organic  Act,  and  I  did  not  feel 
like  putting  my  will  everlasting  in  opposition  to  the  will  of  the 
people  as  expressed  through  their  Representatives.  It  would  be 
to  subvert  tho  great  fundamental  principle  of  popular  government, 
and  establish  the  one  man  power.  I  did  not  think  the  power  ever 
ought  to  be  exerted  except  for  the  best  reasons  and  in  cases  impe- 
riously demanding  such  interposition.  In  this  instance,  I  yielded 
and  signed  the  bill,  and  I  would  do  the  same  thing  again  and 
again,  if  I  was  Governor  of  the  Territory  or  future  State  of  Min- 
nesota, under  similar  circumstances.  I  believe  I  did  what  was 
right  and  proper  in  that  instance,  and  reference  to  this  Boundary 
Line,  I  shall  only  repeat  what  I  have  said  that  in  pursuing  the 
course  which  I  have  seen  proper  to  take,  I  have  followed  the  lights 
of  experience,  and  the  dictates  of  my  judgement.  I  shall  vote  for 
a  North  and  South  line,  and  obey  the  will  of  my  constituents. 

Mr.  FLANDRAU.  I  will  not  detain  the  Committee  by  oflfering 
any  arguments  in  favor  of  an  East  and  West  line,  more  than  I 
have  already  done,  but  I  desire  to  combat  to  some  extent,  the 
argument  of  the  gentleman  who  has  just  takien  his  seat.  The 
gentleman  has  said,  that  "wise  men  change  their  opinions  ;  fools 
"  never."  I  do  not  know  whether  he  intends  the  inference  shall 
follow  that  he  is  a  wise  man,  because  he  has  changed  his  opinion 
upon  the  subject  of  the  North  and  South  line,  and  that  everybody 
who  still  retain  their  preference  for  an  East  and  West  line,  are 
fools. 

Mr.  GORMAN.  That  is  terrible  !  absolutely  intolerable  1  in  my 
friend.  I  expressly  confined  the  application  of  the  remark  to  the 
gentleman  in  the  other  end  of  the  Capitol  who  had  assailed  me.  I 
hold  up  the  mirror  I  had  drawn  for  him  to  look  at.  Surely  I  never 
intended  it  for  the  gentleman  from  Nicollet. 

Mr.  FLANDRAU.  Well  sir,  I  have  merely  to  state,  that  if  I  can 
show  that  the  arguments  which  the  gentleman  has  given  as  the 
reasons  for  the  change  in  his  views  upon  this  subject,  are  fallacious, 
then  perhaps  the  wisdom  does  not  attach  alltogether  to  those  who 
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have  changed  their  views  in  fovor  of  a  North  and  South  line.  The 
gentleman  says  that  it  is  wise,  to  change  your  views  when  the 
circumstances  so  alter  as  to  justify  such  change,  and  none  but  fools 
refuse  to  -do  so.  Now  sir,  the  converse  of  that  proposition  must 
be  true,  and  as  most  of  the  constituency  of  Nicollet  county  adhere 
to  their  original  views,  with  the  same  facts  before  them  as  the 
gentleman  has  had,  I  feel  it  my  duty  to  vindicate  them  from  the 
-logical  consequence  of  the  proposition  as  stated  by  the  gentleman, 
the  bases  of  his  charge,  these  Railroad  grants  to  the  Territory. 
Now  sir,  Congress  can  make  no  more  land  in  this  country  than 
already  is  here,  by  grants  to  the  Territory,  to  private  individuals 
or  to  Corporations.  These  grants  were  originally  made  to  the  Ter- 
ritory, and  so  long  as  they  remain  in  the  possession  of  the  Territo- 
ry or  future  State,  they  add  to  its  wealth  as  such,  but  when  the 
Territory  or  State  grant  them  back  to  Corporations  for  Railroad 
purposes,  it  does  not  gain  any  advantage  of  taxation  over  these 
lands,  that  it  would  not  have  had  if  the  lands  had  gone  into  the 
hands  of  these  persons  by  pre-emption  or  purchase,  or  in  any  other 
way.  No  matter  whether  the  land  belongs  to  corporations  for  railroad 
purposes,  or  to  individuals  for  agricultural  purposes,  it  is  all  taxa- 
ble by  the  State  just  the  same  in  one  case  as  in  the  other.  If  then, 
we  do  not  lose  any  land  granted  for  Railroad  purposes  by  estab- 
lishing an  East  and  West  line,  we  retain  as  much  actual  land 
within  our  limits  by  the  one  as  by  the  other,  and  after  the  land 
passes  into  the  hands  of  private  individuals,  what  I  ask,  do  we 
gain  or  lose  on  the  subject  of  taxation  by  these  Railroad  grants. 

But  sir,  I  ask  gentlemen  who  base  their  arguments  for  a  North 
and  South  line,  on  our  Railroad  grants,  to  look  at  the  subject  in 
another  point  of  view.  The  line  of  road  of  more  importance  pro- 
bably than  any  other  which  received  a  grant  of  lands,  runs  from 
Winona  west  to  the  Big  Sioux  river,  south  of  the  45th  parellel  of 
north  latitude,  bringing  its  western  terminus  outside  the  boundary 
of  the  State,  if  the  North  and  South  line  is  adopted.  This  road 
will  be  the  great  thoroughfare  of  emigration,  going  westward,  for 
westward  it  will  continue  to  go.  At  the  terminus  of  the  road  will 
inevitably  grow  up  one  of  the  largest  towns  in  the  west,  but 
which  must  be  without  our  limits  if  we  adopt  the  North  and  South 
line. 

Another  route  second  in  importance  only  to  the  one  I  have  men- 
tioned, leaves  the  Mississippi  near  St.  Anthony,  and  following  the 
Minnesota  Valley,  also  finds  its  terminus  on  the  Big  Sioux  river, 
west  of  the  North  and  South  line,  both  of  these  routes  I  regard  as 
much  the  most  important  in  the  State,  because  they  will  be,  and 
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must  continue  to  be  the  great  channels  of  communication  between 
the  Mississippi  and  Missouri  rivers,  carrying  emigrants  westward 
and  returning  with  produce.  The  termini  of  these  roads  will  be 
lost  to  us  with  a  North  and  South  line,  and  what  great  advantage 
shall  we  gain  from  the  Railroads  of  the  North  ?  I  hold  sir,  that  if 
the  passage  of  this  Railroad  grant  by  Congress,  is  to  have  any 
effect  upon  the  division  of  the  Territory,  the  argument  is  in  favor 
of  an  East  and  West  line.  The  area  of  land  is  the  same,  the 
power  of  the  State  to  tax  those  lands  is  the  same  as  if  the  grants 
had  not  been  made.  It  is  the  same  whether  the  lands  are  in  the 
hands  of  Corporations,  or  private  individuals.  I  hold  therefore 
that  the  argument  of  the  gentleman  from  Ramsey  do  not  justify 
the  change  in  his  position  upon  this  question. 

Mr.  Chairman.  I  represent  a  large  constituency,  comprising 
some  ten  counties,  but  I  represent  more  particularly,  the  county  of 
Nicollet  where  I  reside,  and  in  which  I  was  nominated.  There  are 
gentlemen  on  this  floor  representing  nearly  every  one  of  the  other 
counties  in  my  district,  and  of  course  they  can  speak  as  to  the 
wishes  of  their  respective  constituents  better  than  I  can.  But  sir, 
in  my  own  county,  the  voice  of  the  people  is  almost  unanimous  in 
favor  of  a  division  of  the  Territory  by  an  East  and  West  line  ;  and 
I  feel  myself  bound  to  express  upon  this  floor  of  this  Convention, 
the  wishes  of  that  constituency  upon  this  important  subject.  The 
arguments  I  have  advanced  are  such  as  in  my  judgment,  should  be 
sufficient  to  induce  not  only  the  Representatives  here  from  the 
northern  portion  of  the  Territory,  but  everywhere  in  tlitj  south-west 
of  the  Mississippi  river,  to  go  for  an  East  and  West  line. 

Mr.  GORMAN.  I  regret  that  the  gentleman  started  out  as  he 
did,  by  making  the  illustration  I  used  for  another  gentleman  apply 
himself  to. 

Mr.  FLiVNDRAU.  The  gentleman  misunderstood  me  entirely. 
The  remark  was  made  by  him  as  having  emenated  from  one  of  the 
wisest  of  Statesmen,  that  "  wise  men  change  their  opinions  ;  fools 
"never."  The  necessary  inference  was  that  if  the  circumstances  to 
which  the  gentleman  alluded  were  sufficient  to  make  a  wise  man 
change  his  opinion  upon  the  subject  of  this  East  and  West  line, 
the  same  circumstances  acting  upon  myself  and  my  constituents 
who  have  remained  stationary  in  our  opinions,  must  place  us  in  the 
other  category. 

Mr.  GORMAN.  I  merely  speak  of  an  abstract  principle.  But 
sir,  one  word  in  respect  to  the  argument  of  my  friend  from  Nicol- 
let, (Mr.  Flandbau,)  he  says  that  whether  the  grant  is  made  to 
Railroads  or  not,  the  lands  will  remain  the  same,  and  taxation  will 
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remain  the  same.  Now  sir,  1  shall  not  hold  him  up  in  any  unfa- 
vorable light,  but  I  will  simpl}!-  show  that  taxation  will  be  increased 
by  the  grant  of  lands  to  Tiailroad  Companies,  for  the  reason  that 
the  construction  of  Railroads  will  increase  the  value  of  taxable 
property  in  the  sections  of  country,  through  which  they  run.  The 
gentleman  will  not  deny  that. 

Sir,  the  construction  of  railroad  lines  into  this  northern  country, 
will  have  the  effect  of  bringing  emigration  to  that  country  and  in- 
creasing the  resident  population  there.  Population  brings  wealth 
and  wealth  brings  power.  These  three  elements,  population, 
wealth  and  power,  constitute  the  glory  and  importance  of  a  State. 
That  is  what  will  give  us  additional  taxation  on  these  lands  in 
consequence  of  the  Railroad  Grant. 

But  the  advantage  arising  from  that  grant,  docs  not  stop  with 
taxation.  The  population  which  must  be  attracted  to  this  northern 
country,  will  give  us  representation.  That  representation  will 
give  us  additional  wright  in  the  Congress  of  the  United  States. 
This  addition  to  our  population  will  reflect  itself  through  all  the 
various  ramifications  of  government.  No  one  can  calculate  its  im- 
portance. It  will  build  up  cities,  it  will  build  up  villages,  it  will 
encourage  agriculture  and  commerce.  Is  that  true  ?  If  it  is,  then 
I  am  right.  If  it  is  not,  then  the  gentleman  from  Nicollet  is  right. 
But  the  gentleman  says  the  termini  of  these  roads  will  be  lost  to 
us  with  a  North  and  South  line.  Why,  sir,  the  grant  only  extends 
them  to  the  Big  Sioux  river,  and  if  these  are  the  termini  to  which 
the  gentleman  alludes,  they  are  within  the  Territory  of  Minnesota. 
I  presume  that  the  gentleman  means  that  if  these  roads  had  ex- 
tended on  to  the  Missouri  River,  then  their  termini  would  have 
been  lost  to  us. 

Mr.  FLANDRAU.  No,  sir.  I  said  that  a  North  and  South  line 
would  place  the  termini  of  these  roads  west  of  the  State  boundary. 
Mr.  GORMAN.  The  termini  of  these  roads  are  at  the  Big  Sioux 
River  and  the  boundary  proposed  for  the  State  is  in  part,  the  Big 
Sioux  River.  If  the  road  had  extended  through  to  the  Missouri 
River,  the  gentleman's  argument  would  have  been  good. 

Mr.  FLANDRAU.  If  the  gentleman  supposes  that  the  Big  Sioux 
River  is  the  Western  Boundary  of  the  proposed  State,  he  is  geo- 
graphically mistaken.  The  line  as  originally  proposed,  did  extend 
to  that  point,  but  that  would  not  have  left  one  foot  of  the  ceded 
lands  within  the  new  Territory.  They  would  not  even  have  a 
place  left  to  build  their  Capitol  on  without  first  treating  with  the 
Indians  for  the  lands.  The  line  was  therefore  removed  further  east, 
and  is  laid  down  in  the  Enabling  Act,  as  commencing  with  the  Red 
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River  of  the  North  at  the  British  Possessions,  thence  running  up 
said  River  to  the  Bois  des  Sioux  River,  then  to  Lake  Traverse,  then 
to  Big  Stone  Lake,  and  then  in  a  straight  line  to  the  North-western 
Boundary  of  Iowa,  having  some  seven  hundred  thousand  acres  of 
ceded  land  between  the  line  and  the  Big  Sioux  River,  and  before 
any  gentleman  takes  the  word  of  any  man  for  this  statement,  I 
desire  they  should  take  the  map  and  compare  it  with  the  Enabling 
Act,  and  see  if  we  would  not  lose,  by  a  North  and  South  Line,  the 
termini  of  two  of  the  most  important  Rail  Roads. 

Mr.  GORMAN.  It  is  true  that  the  Big  Sioux  River  is  not  entirely 
the  line,  but  it  is  substantially  the  line,  and  these  roads  meeting 
that  river  south  of  the  forty-fifth  parallel  of  latitude,  their  termini 
must  be  within  the  Territory,  and  within  the  proposed  State. 
There  is  no  escape  from  it.  But  even  if  the  gentleman  was  cor- 
rect in  his  statement,  what  is  the  argument  he  seeks  to  derive  from 
it  ?  It  is  that  the  State  would  have  the  taxation  and  the  power 
which  would  result  from  an  increase  of  population  and  wealth,  but 
we  shall  gain  still  more  in  these  respects,  by  the  North  and  South 
Line,  and  therefore  his  argument  amounts  to  nothing. 

Before  I  set  down,  I  desire  to  ask  my  colleague,  (Mr.  Becker,) 
whether  the  views  I  have  expressed  to  the  Convention,  to-day,  ai-e 
not  the  views  which  I  distinctly  announced  to  my  constituents 
during  the  canvass,  prior  to  the  election  of  delegates  to  this  Conven- 
tion ? 

Mr.  BECKER.  If  the  gentleman  refers  to  me,  I  will  state  that 
the  position  assumed  by  him  to-day  upon  this  floor  is  the  position 
taken  by  him  in  canvass  before  the  people,  as  I  understood  it, 

Mr.  SETZER.  Mr.  Chairman,  this  question  has  been  fully  dis- 
cussed before  the  people,  and  the  mind  of  every  member  was  fully 
made  up  when  he  came  into  this  Convention.  I  do  not  think  it  is 
proper,  therefore,  to  take  up  time  with  further  discussion  upon  the 
subject.  I  take  it  for  granted,  that  a  majority  of  the  Convention 
are  in  favor  of  a  North  and  South  Line.  I  hope  the  question  will 
be  taken  witliout  further  debate. 

The  question  was  then  taken,  and  the  amendment  was  not 
agreed  to. 

Mr.  WAIT  moved  to  amend  section  one,  by  adding  thereto  the 
following  : 

"The  Seat  of  Governmeat  of  this  State  shall  be  established  at  St.  Cloud,  in 
"  the  county  of  Stearns."     (Laughter.) 

The  amendment  was  not  agreed  to. 

Mr.  BUTLER.  I  do  not  know  whether  it  is  necessary,  but  inas- 
much as  the  Mississippi  is  mentioned  as  a  Boundary,  I  suppose 


CONSTITUTIONAL    CONVENTION.  305 

it  would  be  proper  that  the  St.  Croix  should  also  be  meutioucd.  I 
move,  therefore,  to  amend  in  the  11th  line  of  section  one,  by  in- 
serting after  the  word  "river,"  the  words,  "to  tlie  St.  Croix  River, 
"  and  thence  up  the  main  channel  of  said  River." 

I  will  merely  remark  that  the  St.  Croix  River  is  a  part  of  the 
Boundary  between  Minnesota  and  Wisconsin,  as  is  the  Mississippi, 
and  I  suppose  if  one  river  is  mentioned,  the  other  should  be. 

Mr,  BECKER.  The  gentleman  mentioned  the  amendment  which 
has  been  offered,  to  me  this  morning.  If  there  were  any  necessity 
for  it,  I  should  willingly  support  it.  The  description  of  the  Boun- 
dary, however,  in  my  judgment,  is  as  full  without  as  with  the 
amendment,  and  inasmuch  as  the  report  follows  the  language  of  the 
Enabling  Act,  I  presume  the  amendment  had  better  not  be  adopted 
Mr.  BUTLER.  I  think  the  Boundary  Line,  as  defined  with  this 
amendment  is  more  distinct.  I  rerparked  that  I  do  not  know  that 
the  amendment  is  necessary,  but  I  submit  that  if  you  put  in  one 
river  you  ought  to  put  in  the  other. 
The  amendment  was  disagreed  to. 

On  motion  of  BECKER,  the  Committee,  rose  reported  the  Article 
back  to  the  Convention  without  amendment,  and  recommended 
that  the  report  of  the  Committee  be  concurred  in. 

Mr.  FLANDRAU  moved  to  amend  the  report  of  the  Committee 
in  the  first  section,  as  follows  : 

To  strike  out  after  the  words,  "  to  wit,"  and  insert  "  Beginning  at  the  point 
"where  the  forty-sixth  parallel  of  North  latitude  crosses  the  main  channel 
' '  of  the  Blissouri  Pdver,  thence  down  the  main  channel  of  the  said  Eiv- 
"  er  to  the  mouth  of  the  Big  Sioux  River,  thence  up  the  Big  Sioux  Eiver  to 
"the  North  line  of  the  State  of  Iowa,  thence  along  the  said  line  of  the  State  of 
"  Iowa  to  the  main  channel  of  the  Mississippi  Eiver,  thence  up  the  main  channel 
"of  said  Eiver  and  following  the  Boundary  Line  of  the  State  of  Wisconsin^  until 
"  the  same  intersects  the  said  forty-sixth  parallel  of  North  latitude,  thence  west 
"on  the  said  line  to  the  place  of  beginning." 

The  yeas  and  nays  being  called  for  and  ordered,  on  Mr.  Flan- 
DRAu's  amendment,  there  were  ayes  6,  nays  36,  as  follows  : 

Yeas — Messrs.  Baasen,  Day,  Flandrau,  Staccy,  Streeter  and  Swan— 6. 

Nats — Messrs.  A.  E.  Ames,  M.  E.  Ames,  Butler,  Becker,  Baker,  Barrett,  Bums, 
Burwell,  Bailly,  Brown,  Curtis,  Chase,  Emmett,  Gilbert,  Gorman,  Gilman, 
Holcombe,  Kingsbury,  Kennedy,  Keegan,  Leonard,  Lashelle,  Murray,  McGrorty, 
McFetridge,  McMahan,  Norris,  Nash,  Prince,  Setzer,  Sanderson,  Taylor,  Ten- 
voorde,  Wait,   Warner  and  Mr.  President — 36. 

So  the  amendment  was  adopted. 

Mr.  FLANDRAU  renewed  the  same  amendment,  changing  the 
parallel  of  latitude  to  forty-five  degrees,  thirty  minutes. 

Mr.  WAIT  moved  to  amend  the  amendment  by  striking  out 
"forty-five  degrees  thirty  minutes,"  and  inserting,  "forty-five  de- 
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"grees  fifteen  minutes,"  and  demanded  the  yeas  and  nays  upon  the 
amendment  to  the  amendment. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken  and  it  was  decided  in  the  negative. 
Yeas  10,  nays  32,  as  follows  : 

Yeas — Messrs.  Baasen,  Day,  Flandrau,  Oilman,  McFetridge,  Stacej^,  Streeter, 
Swan,  Tenvoorde  and  Wait — 10. 

Nays— Messrs.  A.  E.  Amos,  M.  E.  Ames,  Butler,  Becker,  Baker,  Barrett,  Burns, 
Burwell,  Bailly,  Brown,  Curtis,  Chase,  Emmett,  Gilbert,  Gorman,  Holcombe, 
Kingsbury,  Kennedy,  Keegan,  Leonard,  Lashelle,  Murray,  McGrorty,  McMahan, 
Norris,  Nash,  Prince,  Setzer,  Sanderson,  Taylor,  Warner  and  Mr.  President — 32. 

So  the  amendment  to  the  amendment  did  not  preavail. 

Mr.  SETZER  moved  to  amend  the  amendment  by  inserting  "  forty- 
three  degrees  thirty  minutes. 

The  amendment  was  not  agreed  to. 

Ml*.  STREETER  moved  to  amend  the  amendment  by  inserting 
"forty-five  degrees,  10  minutes." 

The  motion  was  disagreed  to 

The  question  then  recurred  upon  Mr.  Flandrau's  amendment. 

Mr.  GILMAX  moved  a  call  of  the  Convention.  '        ' 

The  motion  was  not  agreed  to. 

Mr.  FLANDRA.U  called  for  the  yeas  and  nays  upon  his  amend- 
ment. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken  and  it  was  decided  in  the  negative. 
Yeas  9,  nays  33,  as  follows  : 

Yeas — Messrs.  Baasen,  Day,  Flandrau,  Oilman,  Stacey,  Streeter  Swan,  Ten- 
voorde and  Wait — 9. 

Nays — Messrs.  A.  E.  Ames,  M.  E.  Ames,  Butler,  Becker,  Baker,  Barrett, 
Burns,  Burwell,  Bailly,  Brown,  Curtis,  Chase,  Emmett,  Gilbert,  Gorman  Hol- 
combe, Kingsbury,  Kennedy,  Keegan,  Leonard,  Lashelle,  Murray,  McGrorty, 
McFetridge,  McMahan,  Norris,  Nash,  Prince,  Setzer  Sanderson,  Taylor,  Warner 
and  Mr.  President — 33. 

So  the  amendment  did  not  prevail. 

The  question  being  upon  concurring  in  the  report  of  the  Com- 
mittee of  the  Whole,  and  the  aj'es  and  nays  being  called  for  and 
ordered,  taere  were  ayes  32,  nays  9,  as  follows  : 

Yeas— Messrs.  A.  E.  Ames,  M.  E.  Ames,  Butler,  Becker,  Baker,  Barrett, 
Burns,  Burwell,  Bailly,  Brown,  Curtis,  Chase,  Emmett,  Gilbert,  Holcombe, 
Kingsbury,  Kennedy,  Keegan,  Leonard,  Lashelle,  Murray,  McGrorty,  McFet- 
ridge, McMahan,  Norris,  Nash,  Prince,  Setter,  Sanderson,  Taylor,  Warner  and 
Mr.  President — 32. 

Nays— Messrs.  Baasen,  Day,  Flandrau,  Gilman,  Stacey,  Streeter,  Swan,  Ten- 
voorde and  Wait — 9. 

So  the  report  of  the  Committee  on  the  Whole  was  concurred  in. 


CONSTITD'nONAL    CONVENTION.  307 

AUDITIXG     COUMITTEE. 

Mr.  Becker,  on  leave,  introduced  the  following  resolutions,  which 
were  adopted. 

Resolved,  That  a  Committee  of  three  be  appointeil  to  audit  the  expenses  of 
this  Convention,  and  that  the  Treasurer  of  the  Territory  be  authorized  and  di- 
rected to  pay  out  of  the  funds  appropriated  for  the  use  of  the  Constitutional 
Convention,  warrants  signed  by  the  President  and  countersigned  by  the  Secre- 
tary of  this  body. 

Resolved,  That  the  Secretary  be  directed  to  furnish  the  Territorial  Treasurer 
with  an  authenticated  copy  of  these  resolutions. 

On  motion  of  Mr.  SETZER,  at  half  past  four,  the  Convention 
adjourned.  , 


TWENTY -SECOND  DAY. 

Friday,  August  1,  1851. 

The  Convention  met  at  nine  o'clock,  a.  m. 

Prayer  by  the  Chaplain. 

The  Journal  of  yesterday  was  read  and  approved. 

The  PRESIDENT  informed  the  Convention  that  John  Bell  has 
declined  the  office  of  Sergeant-at-Arms. 

Mr.  KiNGHORN  having  tendered  his  resignation  as  Assistant 
Secretary  of  the  Convention. 

On  motion  of  Mr.  GORMAN,  the  said  resignation  was  accepted. 

On  motion  of  Mr.  GORMAN,  Mr.  Kinghorn  was  declared  elected 
Sergeant-at  Arms,  vice  Bell,  declined. 

On  motion  of  Mr.  EMMETT,  Mr,  Gasoway  was  declared  elected 
Assistant  Secretary,  vice  Kinghorn,  resigned. 

On  motion  of  Mr.  KINGSBURY,  the  Convention  resolved  itself 
into  Committee  of  the  Whole,  Mr.  Holcombe  in  the  Chair,  and  re- 
sumed the  consideration  of  the  report  of  the  Committee  on  the 
"  Bill  of  Rights." 

The  question  pending,  being  on  the  amendment  offered  by  Mr- 
Swan,  to  insert  in  the  12th  Section  after  the  word  "  State,"  the 
.  words,  "  and  have  declared  their  intentions  to  become  citizens  of 
"the  United  States." 

Mr.  BROWN.  I  am  opposed  to  the  Section  as  reported,  but  ob- 
jectionable as  it  is,  I  think  the  amendment  makes  it  still  more  so. 
Gentlemen  will  see  by  reading  the  Section,  that  it  does  not  cover 
the  ground  which  they  desire  or  anticipate  it  shall  cover.  As  the 
Section  now  stands,  it  reads  : 

Foreigners  who  are,  or  may  hereafter  become  bona  fide  residents  of  this  State, 
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shall  enjoy  the  same  rights  in  respect  to  the  possession,  enjoyment,  and  inheri- 
tance of  property  as  native-born  citizens. 

It  reads,  "Foreigners,  who  are  or  who  ma}^  hereafter  become 
"  hona  fide  residents."  The  amendment  adds,  "  and  have  declared 
"  their  intentions  to  become  citizens  of  the  United  States."  Now, 
the  only  construction  which  can  be  given  to  that  Section,  is  that 
there  is  a  distinction  recognized  between  the  future  residents  of 
the  State.  It  asserts  by  implication,  that  the  Legislature  may  pass 
a  law  depriving  a  certain  portion  of  the  residents  of  the  State,  of 
the  rights  which  citizens  enjoy  in  respect  to  the  possession  an 
inheritance  of  property.  Sir,  I  am  opposed  to  any  such  provision 
being  incorporated  into  the  Constitution.  I  am  opposed  to  any  thing 
which  shall  recognize  the  possibility  of  doubt,  as  to  the  right  of 
every  foreign  born  resident  of  the  State,  to  enjoy  every  privilege 
in  respect  to  property,  enjoyed  by  the  native  born  citizens  of  the 
State.  Gentlemen  will  see  by  examining  the  phraseology  of  the 
Section,  that  it  does  not  cover  the  subject  which  I  presume  it  was 
the  intention  of  the  Committee  who  reported  the  Article,  to 
accomplish. 

It  was  not  to  prohibit  foreigners  who  reside  out  of  the  State, 
and  who  reside  out  of  the  United  States,  from  holding  and  posses- 
ing  property.  It  makes  no  prohibition  whatever.  It  merely  says 
that  foreigners  who  reside  in  the  State,  shall  enjoy  the  same  rights 
in  respect  to  the  possession  and  inheritance  of  property  as  citizens. 
Sir,  is  this  Convention  going  to  recognize  any  principle  of  that 
kind  ?  Are  we  going  to  establish  a  distinction  between  foreign 
and  native  born  residents  of  the  State  ?  I  hope  not,  and  I  move 
to  amend  the  article  by  striking  the  whole  Section  out. 

Mr.  SIBLEY.  I  rise  to  a  question  of  order.  It  is  not  in  order 
to  move  to  strike  out  a  Section,  until  it  has  been  perfected. 

Mr.  BROWN.  I  believe  it  would  be  perfected  best,  by  striking 
it  out. 

The  CHAIRMAN.  The  Chair  thinks  the  amendment  is  not  in 
order  at  this  time. 

Mr.  BROWN.  I  think  there  are  members  of  the  Convention  who 
have  substitutes  drawn  up  for  this  Section,  some  one  of  which  I 
should  be  glad  to  see  adopted.  I  hare  merely  made  the  motion  to 
strike  out  the  Section,  to  see  whether  this  Convention  is  ready  to 
recognize  a  distinction  between  native  and  foreign  born  citizens. 

Mr.  M.  E.  AMES.  I  think  this  Section  is  right  as  originally 
reported  by  the  Committee.  I  have  seen  no  amendment  which  in 
my  opinion,  would  improve  it.  And  again,  I  think  that  such  a 
provision  should  be  inserted  in  the  Constitution,  will  not  admit  of 
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a  doubt  in  the  mind  of  B,uy  one,  upon  reflection.  Tlie  Section  as 
originally  reported,  contains  the  qualification  of  actual  residence 
upon  the  part  of  those  who  are  to  enjoy  all  the  rights  and  privile- 
ges of  citizens  in  respect  to  property.  I  think  that  is  the  only 
restriction  which  it  is  wise  to  make  upon  the  possession,  and 
enjoyment,  and  inheritance  of  property  in  this  State. 

Mr.  BEOWN.  Does  the  Section  as  it  now  stands,  prohibit 
foreigners  who  reside  out  of  the  State,  from  holding  property  in 
the  State  ? 

Mr.  M.  E.  AMES.  Most  certainly  ;  not  in  direct  terms,  but  in 
language  that  is  uumistakeable.  It  says  that  foreigners  who  are 
hima  fide  residents  of  the  State,  shall  enjoy  the  same  rights  in 
respect  to  the  possession  and  inheritance  of  property  as  native 
born  citizens.  Now  sir,  a  great  deal  was  said  in  the  discussion 
yesterday,  and  someting  has  been  said  this  morning  about  non- 
resident foreigners  coming  here,  and  purchasing  large  tracts  of 
land,  and  enjoying  all  the  rights  and  privileges  of  citizens  while 
residing  abroad.  Why  sir,  no  such  conclusion  can  be  legitimately 
drawn,  because  the  premises  on  which  it  is  based,  do  not  exist. 
The  Section  itself  assumes  that  foreigners  could  not  enjoy  these 
rights  and  privileges  without  permission.  The  gentleman  from 
Sibley,  is  certainly  wrong  in  the  conclusion  to  which  he  comes, 
though  I  would  on  no  account  impugn  his  motives,  because  I  know 
his  integrity  and  his  clear-headed  honesty,  would  prevent  him  from 
intentionally  leading  the  Convention  to  wrong  conclusions. 

Mr.  BROWN.     Small  favors,  thankfully  received.     [Laughter.] 

Mr.  M.  E.  AMES.  Now  Mr.  Chairman,  I  believe  that  provision 
is  right  in  principle.  If  I  recollect  correctlj^,  it  is  the  same  as 
that  embodied  in  i  lie  Constitution  of  the  State  of  Wisconsin.  It 
was  adopted  there  upon  the  fullest  consideration.  It  was  debated 
by  the  best  talent  in  the  Convention,  and  after  a  very  full  discus- 
sion upon  the  subject,  the  Convention  settled  down  upon  this  pro- 
vision. 

Now  sir,  I  am  opposed  to  the  English  doctrine  of  Escheats,  which 
the  amendment  seeks  to  incorporate  into  the  Constitution.  I  am 
here  prepared  to  say  that  principle  which  has  been  engrafted  into 
the  Constitutions  of  several  of  the  States,  was  borrowed  from  the 
English  Common  Law,  and  that  it  had  its  origin  in  the  feudal 
system  of  England.  It  stands  there  now  a  relic  of  barbarism  of 
the  middle  centuries,  coming  down  to  us  from  the  dark  ages.  Sir, 
it  should  have  found  no  place  in  the  Organic  Laws  of  any  of  these 
American  States,  because  it  is  Anti-Republican  and  Anti-Beuiocratic 
in  its  nature  and  effects.  I  do  not  believe  there  is  a  single  member 
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in  this  Convention  who,  when  he  comes  to  understand  it,  would  see- 
it  incorporated  into  the  Constitution  of  Minnesota. 

Mr.  SETZER.  It  is  for  the  reason  which  has  been  expressed,  by 
the  gentleman  who  has  just  taken  his  seat,  that  the  section,  as 
reported,  contains  all  the  qualifications  which  ought  to  be  pre- 
scribed, that  I  most  sincer^   'lope  the  amendment  will  not  prevail. 

Now,  it  was  remarked  by  the  gentleman  from  Ramsey,  (Mr. 
Gorman)  yesterday,  that  bodies  of  men  might  come  here  and  settle 
down  amongst  us,  enjoying  all  the  rights  and  privileges  of  citizens, 
without  becoming  citizens,  or  taking  any  oath  of  allegiance  as  a 
certain  set  of  men  belonging  to  a  certain  religious  denomination 
have  done  in  Indiana  and  Ohio.  Well  sir,  suppose  they  do;  they 
simply  deprive  themselves  of  many  of  the  privileges  which  they 
might  otherwise  enjoy.  They  cannot  exercise  the  right  of  fran- 
chise, and  that  it  seems  to  me  is  a  sufficient  restriction.  If  they 
come  here  and  become  hona  fide  residents,  I  see  no  objection  to 
allowing  them  to  hold  and  enjoy  property  the  game  as  citizens. 
They  have  to  submit  to  the  payment  of  taxes  and  assist  in  sus- 
taining the  burthens  of  the  government  and  I  see  no  objection  to 
allowing  them  all  the  rights  of  citizens  in  respect  to  the  posses- 
sion and  inheritance  of  property.  ^fi^■i    . 

Mr.  SIBLEY.  I  am  decidedly  opposed  to  the  opinions  advanced 
by  the  gentleman  from  Saint  Paul,  (Mr.  Ames)  He  seems  to  think 
there  is  not  a  member  of  this  Convention  who  will  not,  upon  reflec- 
tion, concur  with  him.  Now  sir,  for  one,  I  certaiiily  dissent  from 
any  such  opinions. 

Mr.  M.  B.  AMES.  I  said  I  did  not  believe  there  was  a  member 
of  this  Convention,  who  would,  upon  reflection,  uphold  the  English 
doctrine  of  escheats. 

Mr.  SIBLEY.  I  am  decidedly  in  favor  of  what  I  believe  ninety- 
nine  out  of  every  one  hundred  of  our  fore;: t' -born  population  in 

the  new  States,  are  in  favor  of of  requiring  all  foreigners  who 

come  to  live  amongst  us,  and  hold  property  amongst  us,  to  take 
the  iniative  step  towards  becoming  citizens  of  the  United  States. 
It  is  not  right  to  allow  persons  from  other  countries  to  come  here 
and  hold  property  amongst  us,  who  have  no  interest  in  common 
with  us;  who  owe  no  allegiance  to  the  country  in  which  we  live, 
and  who  only  come  here  for  the  purpose  of  speculating  and  making 
money,  to  take  away  and  enjoy  in  the  country  from  which  they 
came.  Such  a  proposition,  in  my  judgment,  ought  not  to  be  enter- 
tained by  any  member  of  this  Convention  for  a  monient. 

Now  sir,  it  is  very  true  that  the  effect  of  such  a  provision  might 
operate  hardly  in  some  instances.     It  is  impossible  to  frame   such 
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-a  provision,  as  shall,  in  every  single  instance,  provide  proper  re- 
strictions, and  at  the  same  time  protect  all  innocent  parties,  but 
the  rule  is  a  good  one  and  will  operate  well. 

But  the  gentleman  says,  they  pay  taxes  the  same  as  citizens. 
Now  sir,  the  mere  fact  that  these  men  pay  taxes  entitle  them  to 
no  special  privileges.  We  all  pay  taxes,  but  that  is  no  reason 
why  we  should  adopt  a  principle  which  will  allow  foreigners  to 
come  here  and  seize  our  lands  and  hold  them  until  they  have  made 
money  enough  on  them  to  suit  their  purposes,  and  then  take  the 
money  and  carry  it  out  of  the  country.  The  whole  principle  is 
insane  and  should  not  be  entertained  for  a  moment.  When  men 
come  here  and  are  allowed  to  purchase  and  hold  lands  and  enjoy 
the  rights  and  privileges  of  citizens,  respecting  property,  they 
should  be  required  to  take  the  initiative  of  becoming  citizens  of 
the  United  States. 

But,  while  I  would  thus  protect  ourselves,  I  would,  at  the  same 
time,  make  no  provision  which  should  operate  harshly  upon  inno- 
cent parties.  It  is  better,  if  we  can,  to  adopt  some  middle  ground, 
which,  while  it  affords  us  sufficient  protection,  will  do  justice  to 
all.  I  understand  the  gentleman  from  Washington,  (Mr.  Setzer,) 
■has  prepared  a  substitute  which  will,  perhaps,  relieve  the  difficul- 
ties which  seem  to  be  in  our  way. 

Mr.  BAKER.  I  believe  there  is  n j  medium  ground.  I  think  the 
section  is  precisely  right  as  it  is.  At  the  same  time,  I  know  very 
well  that  great  injury  has  been  done  by  the  possession  of  land  by 
parties  whom  we  never  see  and  who  never  appear  here  except  by 
their  agents.  Other  people  till  the  soil  and  in  many  cases,  the 
only  remunerative  they  ever  receive  is  ground  enough  to  furnish 
them  a  final  resting  place.  Such  has  been  the  fact  to  a  very  great 
extent,  in  respect  to  all  the  companies  for  trading  among  the  In- 
dians. But  sir,  while  I  desire  to  protect  our  actual  settlers,  I  deny 
the  right  to  prohibit  any  man  from  coming  here  and  purchasing 
property  of  me,  if  I  have  it  to  sell.  The  c'.ause  means  too  much, 
or  it  means  nothing.     It  is  too  strong,  or  it  is  boys  play. 

Mr.  M.  A.  AMES.  I  rise  to  a  question  of  order.  The  gentle- 
man is  personal  in  his  remarks.  Yesterday,  he  made  us  a  magnifi- 
cent speech  on,  the  otherside  of  the  question.  I  submit,  therefore, 
that  the  gentleman  is  reflecting  personally  upon  the  speech  he  made 
yesterday.     (^Laughter.) 

Mr.  BAKER.     That  is  magnanimous.     I  believe  no  man  is  re- 
quired to  testify  against  himself.     But  sir,  so  anxious  am  I  to  have 
the  point  correctly  and  rightly  put  before  the  people,  that  I  should 
cbe  willing  to  stiltify  myself  to  accomplish  that  object.      I  believe 


*> 
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the  remark  has  been  made  by  a  member  of  this  Convention,  that 
fools  never  change.     (Great  laughter.) 

But  sir,  I  want  to  pin  the  gentleman  down  to  this  point.  I  ask 
him  when  a  man  has  come  here  and  entered  a  piece  of  land,  and 
before  he  has  declared  his  intention  to  become  a  citizen,  is  killed, 
whether  his  heirs  are  not  to  be  allowed  to  inherit  his  property? 
I  want  to  know  whether  any  man  in  this  Convention  is  prepared 
to  go  before  the  people  and  support  that  doctrine?  I  want  it  dis- 
tinctly understood  that  my  vote  is  against  it.  The  whole  thing  in 
my  opinion,  is  wrong.  The  people  of  Minnesota  will  sanction  no 
such  doctrine.  Something  has  been  said  about  a  substitute,  which 
the  gentleman  from  Washington,  (Mr.  Setzeb,)  is  going  to  offer. 
Sir,  that  will  not  improve  the  matter  a  whit. 

Mr.  SETZER.  I  call  the  gentleman  to  order.  He  has  no  right 
to  refer  to  substitutes  which  have  not  been  oilered. 

Mr.  BAKER.  I  ask  the  gentleman's  pardon.  I  will  not  refer 
to  it  again,  I  always  want  to  be  in  order.  But  I  say  again,  that 
you  have  no  right  to  deprive  foreigners  of  the  right  to  hold  prop 
erty  amongst  us.  Some  of  them  have  acquired  rights  at  a  very- 
early  day,  through  their  agents.  They  have  never  been  here  at  all. 
But  what  right  have  you  to  deprive  them  of  their  property?  The 
whole  principle  is  wrong. 

Mr.  CURTIS.  I  am  in  favor  of  the  proposition  as  originally  in- 
corporated into  the  Bill  of  Rights.  I  have  listened  attentively  to 
the  discussion  upon  this  point,  and  I  have  failed  to  hear  any  reason 
given,  or  any  argument  adduced,  why  a  person  of  foreign  birth, 
who  comes  to  reside  amongst  us,  should  not  enjoy  the  same  rights, 
in  respect  to  the  possession  and  inheritance  of  property,  as  a  na- 
tive born  citizen. 

Much  discussion  has  taken  place  in  regard  to  the  introduction 
of  foreign  capital,  and  I  think  the  whole  question  in  reference  to 
such  introduction,  has  been  (not  designedly,)  misstated.  But  sir, 
I  regard  all  this  discussion  as  outside  the  question  before  us,  and 
out  of  place  in  this  Committee  upon  any  subject  which  is  before 
us.  It  ought  not  to  be  introduced  here  to  prejudice  the  real  ques- 
tion before  us. 

Now  sir,  the  grounds  of  objection  urged  against  this  section  by 
different  membe;'s  of  the  Convention,  have  been  various.  One  gen- 
tleman objects  on  the  ground  that  the  section  recognizes  a  dis- 
tinction between  an  alien  and  a  native  born  citizen,  and  hopes  it 
will  not  pass  for  that  reason.  Another  gentleman  asks  whether 
you  will  allow  a  man  who  will  take  no  part  in  the  making  of  our 
laws,  and  who  will  not  make  his  declaration  of  intention  to  become 
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a  citizen,  the  same  rights  and  privileges  with  another  person  who 
consents  to  pass  through  this  ordeal.  Now,  I  would  like  to  have 
any  gentleman  place  his  finger  upon  one  provision  in  the  section, 
as  originally  reported,  and  say  to  this  Convention  that  it  grants  to 
foreigners  residing  amongst  us,  one  privilege  which  he,  as  a  mem- 
ber of  the  Legislature  would  vote  to  pass  a  law  to  prohibit? 

Mr.  BROWN.     We  do  not  wish  to  make  any  distinction  what- 
ever. 4k 

Mr.  CURTIS.     The  gentleman  does  not  wish  to  make   any  dis- 
tinction.    The  Section  simply  gives  to  foreigners  who  are  honii  fide 
residents  the  same  rights  and  privileges  respecting  the  possession 
and  inheritance  of  property  with  native-born  citizens.     If  there  is 
any  gentleman  here  who  would  be  willing  to  pass  a  law  denying 
them  that  privilege,  let  him  put  his  finger   upon  the  point  in  the 
Section  that  he  would  change.     If  you  would  exclude  these  people 
from  any  right  in  that  respect,  what  is  it  ?   ■  If  any  gentleman 
would  deprive  lona  fide  residents  of  any  of  these  rights,  I  should 
like  him  to  tell  us  just  what  it  is  that  he  would  deprive  them  of. 
Another  gentleman  has  spoken  of  the  doctrine  of  escheats.     Now, 
sir,  when  a  foreigner  has  acquired  land  from  the  General  Govern- 
ment, I  deny  that  we  can  incorporate  anything  into  our  Constitu- 
tion which  will  deprive  him  of  that  land,  or  that  will  deprive  him- 
of  the  right  to  transmit  the  title  to  his  heirs.     The  patent  which  he 
receives  from  the  Government  grants  him  the  land  for  his  benefit 
and  for  the  benefit  of  his  heirs,  and  any  provision  incorporated  in- 
to this  Constitution  in  derogation  of  the  rights  given  him  in  that 
grant  would  be  void.     But,  sir,  I  apprehend  that  the  real  object  of 
this  Section  has  been  overlooked.     It  is  not  for  the  protection  es- 
pecially of  large  foreign  capitalists.     It  is  not  to  hold  out  induce- 
ments to  foreign  capitalists  to  come  here  and  invest  their  money 
and  still  remain  foreigners,  and,  as  was  remarked  by  another  gen- 
tleman, when  they  have  had  sufficient  money,  transfer  it  to  another 
country.     The  main  object  was,  to  encourage  emigration  to  the 
country.     There  is  a  large  country  within  our  limits  yet  to  be  set- 
tled, and  the  object  of  the  provisions  which  have  been  reported  in 
this  section  was,  to  "throw  around  the  foreigners  who  should  come 
among  us  and  become  lona  fide  residents  the  shield  and  protection 
of  law — to  assure  them  that  if  they  come  and    acquire  property 
here,  and  die  before  they  have  complied  with  our  laws  upon  the 
subject  of  naturalization,  their  property  shall  go  to  their  heirs  and 
not  escheat  to  the  State.     In  regard  to  the  other  view  which  was 
taken  by  one  gentleman,  that  you  should  prevent  the  offering  of 
a  premium  to  non-residents,  by  taxing  their  property  higher  than 
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that  of  residents,  I  have  simply  to  saj'  that  such  a  provision  could 
not  be  carried  out,  because  it  is  in  opposition  to  a  proposition 
which  this  Convention  will  accept  in  the  Enabling  Act ;  and  if  you 
make  this  restriction  against  the  bona  fide  residents  which  the 
amendment  contemplates,  you  will  in  fact  offer  a  premium  to  non- 
residents— the  very  thing  which  all  of  us  are  anxious  to  avoid.  I 
hope  the  amendment  v/ill  not  prevail.  I  believe  the  object  of  the 
original  section  is  beneficial,  and  that  it  will  have  the  effect  of  do- 
ing cA  act  of  simple  justice  to  the  foreigners  who  come  to  reside 
amongst  us. 

Mr.  SHERBURNE.  I  have  not  heard  all  the  discussion  which 
has  taken  place  upon  this  subject,  but  I  find  myself  compelled  to 
disagree  with  the  views  expressed  by  some  of  the  members  who 
have  spoken.  Mr.  Ciiairmax,  1  have  some  respect  for  the  opinions 
and  laws  from  which  we  derive  principally,  and  almost  exclu- 
sively, our  institutions.  I  think  there  is  something  in  the  Con- 
stitution and  Laws  of  the  United  States  which  may  serve  as  a 
profitable  guide  for  us  in  this  Convention.  If  this  proposition 
is  passed  as  originally  reported,  there  is  no  distinction  made  be- 
tween the  people  of  this  country  and  those  of  any  other  country. 
Under  that  Section,  any  man  from  Germany,  England,  France,  or 
China,  may  come  in  here  with  money  and  purchase  real  estate 
within  our  limits.  He  cannot  purchase  it  of  the  General  Govern- 
ment, because  under  the  Laws  of  the  General  Government  he  is 
required  first  to  become  a  citizen  of  the  United  States. 

Mr.  BROWN.  That  is  not  necessary  where  the  land  is  subject 
to  private  entry. 

Mr.  SHERBURNE.  It  may  be  so.  I  am  not  very  familiar  with 
the  Laws  of  the  United  States  upon  the  subject  of  purchasing  lands; 
but  whether  it  is  so  or  not  under  the  LTnited  States  Laws,  it  is  so  in 
England,  and  it  is  so  in  most  of  the  States  of  this  Union.  I  hold 
that  there  should  be  a  distinction,  and  that  the  man  from  England, 
from  France,  or  from  German}^,  should  not  be  allowed  to  come  here 
for  a  week  or  for  a  month, — just  long  enough  to  comply  with  the 
terms  of  the  law  in  making  him  a  bona  fide  resident, — invest  his 
money  in  our  lands  for  the  purpose  of  speculation,  and  then,  when 
he  has  made  money  enough,  return  to  his  own  country  with  his 
wealth.  Such  men  should  not  be  placed  upon  terms  of  equality 
with  our  own  citizens.  I  hold  that  there  should  be  a  distinction. 
It  is  due  to  the  foreigners  who  have  become  citizens  that  a  distinc- 
tion should  be  made.  I  do  not  believe  you  can  find  a  single  foreign- 
born  citizen  in  the  country  who  would  be  willing  that  foreigners 
should  be  allowed  to  come  here  and,  without  declaring  their  inten- 
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tion  to  become  citizens,  be  placed  upon  terms  of  equality  with 
those  who  have  declared  their  allegiance  to  our  institutions. 

Mr.  CURTIS.  Will  the  g'ontleman  allow  me  to  ask  him  one 
question  ?  It  is  this  :  What  specific  right  would  you  deny  the  for- 
eigner ? 

Mr.  SHERBURNE.  I  would  deny  him  the  right  of  holding  the 
fee -simple  to  real  estate,  and  the  right  of  inheritance.  1  state 
distinctly  that  I  would  deny  him  that  right  until  ho  has  shown 
by  a  compliance  with  the  forms  of  law,  that  he  intends  to  become 
one  of  us,  and  to  acquire  the  rights  of  citizenship — until  he  has  shown 
that  he  intends  to  become  a  citizen,  and  his  children  after  him  if 
you  please.  Until  he  has  thus  shown  his  intention,  he  has  no  right 
and  ought  to  have  none  by  our  Constitution,  to  hold  real  estate.  He 
has  no  right  to  become  the  proprietor  of  the  lands  of  our  domain. 
I  say,  again,  even  upon  the  policy  for  which  we  have  shown  too 
much  disposition,  to  pander  to  the  foreign  vote,  it  is  for  the  inter- 
ests of  the  foreigners  amongst  us  that  the  restriction  should  be 
made.  I  believe,  if  it  were  to  be  submitted  to  the  foreign  voters 
of  the  country  they  would  not  permit  men  to  come  here  and  enjoy 
equal  rights  with  us  who  had  no  sympathy  with  our  institutions 
and  had  no  intention  of  becoming  citizens.  I  do  not  like  the  amend- 
ment which  has  been  proposed  exactly,  but  I  think  it  is  much 
preferable  to  the  original  section. 

Mr.  A.  E.  AMES.  I  sympathize  with  th?  gentleman  in  the  object 
which  he  wishes  to  accomplish,  but  I  say  as  I  have  already  said,  I 
do  not  believe  we  can  carry  out  such  a  purpose  as  he  wishes  to  see 
carried  out,  without  interfering  with  the  primary  disposal  of  the 
soil. 

Mr.  SHERBURNE.  We  cannot  interfere  v/ith  the  primary  dis- 
posal of  the  soil.  The  Laws  of  the  United  States  will  stand,  of 
course  ;  and  we  have  no  power  to  interfere  with  tiieir  operation. 
But  I  spoke  of  regulations  for  our  own  protection. 

Mr.  BECKER.  I  have  taken  no  part  in  this  debate,  for  the  rea- 
son that  I  have  not  been  able  to  come  to  any  satisfactory  conclu- 
sion in  my  own  mind  as  to  what  is  proper,  in  connection  with  the 
subject.  This  is  an  important  question;  we  have  come  to  the  con- 
sideration of  an  important  part  of  our  Constitution,  and  I  am  exceed- 
ingly anxious  that  this  Convention  should  take  such  action  upon  it 
as  shall  redound  to  the  prosperity  of  the  future  State  of  Minnesota. 
Now,  sir,  there  are  a  great  many  evils  connected  with  this  ques- 
tion, look  at  it  in  what  light  wou  will.  I  believe  it  is  the  settled 
policy  of  Minnesota  to  invite  capital  here  from  whatever  quarter 
it  may  come  —  whether  foreign  capital  or  home  capital.     For  this 


316  PEOCBEDINGS  AND  DEBATES  OF  THE 

reason  the  Legislature  have  abolished  all  laws  in  relation  to  usury. 
They  have  said  to  capitalists,  "  You  may  come  here  and  invest  your 
"  money  and  receive  what  it  is  worth."     The  law  as  it  now  exists,  I 
think,  is  firmly  enthroned  in  the  hearts  of  the  people.    If  the  question 
were  to  be  submitted  to-day,  I  believe  it  would  receive  an  almost 
unanimous  vote  to  retain  it  as  it  is.     Now,  it  is  a  question  in  my 
mind,  if  we  adopt  the  amendment  proposed,  or  adopt  the  section  as 
it  came  from  the  Committee,  —  whether  it  will  not  restrict  the  in- 
flux of  foreign  capital  amongst  us.     I  have  in  my  mind  now  one 
gentleman,  a  member  of  the  British  Parliament,  who  desires  to 
send  money  to  this  country  for  investment  in  lands.     I  know  of  an- 
other in  Glasgow  who  desires  to  send  fifty  or  a  hundred  thousand 
dollars  here  for  investment.     But  what  course  can  we  take  so  as 
to  secure  this  capital  to  be  used  amongst  us,  and  at  the  same  time 
protect  ourselves  and  our  citizens  ?     That  is  what  we  want  to  get 
at.     Mr.  Chairman,  I  do  not  desire  to  see  anything  adopted  here 
which  looks  like  an  exclusive  system  —  which  savors  of  the  exclu- 
sive policy  of  the  Eastern  countries,  manifesting  itself  in  high  pro- 
tective tarifis  which  fetter  commerce  and  restrict  trade.     It  is  the 
principle  of  exclusion  which,  when  carried  to  its  fullest  extent, 
would  make  this  country   what  the  Chinese  have  made  their  Em- 
pire.    Sir,  I  do  not  want  the  policy  adopted  of  considering  all  out- 
siders barbarians.     I  want  capital  to  come  here  for  investment.     I 
do  not  care  whether  it  is  Queen  Victoria's  money,  Louis  Napoleon's 
money,  or  whose  it  is.     We  want  the  capital  to  come  here  for  in- 
vestment.    Again,  I  suppose   it  is  possible  that  wealthy  men  in 
Europe  may  desire  to  come  here   for  a  residence  —  perhaps  for  a 
short  time,  perhaps   for  a  large  number  of  years.     I   know  that 
Lord  Brougham  has  what  he  calls  his  country -residence  in  France. 
Now,  sir,  shall  we  shut  out  every  class  of  foreign  gentlemen  who 
may  be  willing  to  come  here  and  place  their  lives  and  fortunes  un- 
der the  protection  of  our  laws,  because  they  do  not  choose  to  re- 
nounce their  allegiance  to  their  native  country  ?     It  seems  to  me 
this  is  an  exclusive  doctrine,  which  I  shall  not  be  willing  to  adopt. 
I  am  opposed  to  all  exclusive  doctrines.     I  am  opposed  to  fettering 
the  commerce  of  the  world.     For  these  reasons  I  have  not  been 
able  to  see  anything  satisfactory  either  in  the  amendment  pending 
or  in  the  original  section.     There  have  been  some  grave  objections 
urged  against  allowing  foreigners  who  will  not  declare  their  in- 
tion  to  become  citizens,  to  hold  real  estate  amongst  us,  and  there 
are  as  grave  objections  to  the  adoption  of  an  exclusive  policy 
toward  that  class  of  persons.     But   I  do  not  apprehend  any  very 
serious  difficulty  from  this  class  of  foreigners  who  will  choose  to 
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come  and  live  among  us.  It  seems  to  me,  the  mass  of  foreigners 
who  will  choose  to  come  here  and  become  citizens  must  always 
largely  preponderate,  and  I  can  see  no  very  serious  objection  to 
allowing  them  to  come  and  invest  their  money  and  not  require 
them  to  take  an  oath  to  support  the  Constitution  of  the  United 
States.  I  frankly  confess,  however,  that  I  have  not  been  able  to 
make  up  my  mind  definitely  upon  the  subject,  and  am  not  prepared 
to  submit  any  proposition  which  shall  relieve  even  my  own  mind 
from  the  difficulties  which  I  can  see  before  me.  I  have  merely 
thrown  out  these  suggestions  for  the  consideration  of  the  Conven- 
tion. 

Mr,  SETZER.  The  range  of  debate  upon  the  part  of  those  who 
have  advocated  the  original  proposition,  as  reported  by  the  Com- 
mittee, has  been  so  large,  embracing  so  many  subjects,  that  I  shall 
not  attempt  to  reply,  except  to  two  or  threee  points  which  have 
been  made.  The  gentleman  from  St.  Paul,  (Mr.  Becker,)  tells  us 
that  foreign  capital  should  be  invited  to  invest  in  our  lands;  and 
that  men  who  reside  in  England  may  send  their  capital  to  purchase 
our  lands.  That  would  be  reached  under  the  original  Section, 
which  provides  that  the  foreigners  who  are  to  enjoy  equal  privi- 
leges with  ourselves,  shall  be  bona  fide  residents. 

But  the  gentleman  from  Washington,  (Mr.  Curtis,)  wants  any 
gentleman  to  point  out  any  specific  right  which  he  would  have  for- 
eigners deprived  of.  Now,  sir,  so  far  as  I  am  concerned,  I  would 
have  them  deprived _^of  the  right  of  inheritance  of  real  estate.  I 
am  perfectly  willing  that  the  alien  should  hold  property  here, 
during  his  life.  We  cannot  prevent  that,  in  fact^  if  we  would,  for 
the  primary  disposal  of  the  soil  vests  in  the  United  States,  and  as 
long  as  they  conform  to  our  laws,  we  cannot  interfere  with  them 
during  their  natural  life,  but  we  can  prescribe  that  subjects  of 
Queen  Victoria  shall  not  inhereit  real  estate  within  our  limits. 

Mr.  MEEKER.  What  is  the  evil  apprehended  of  which  gentle- 
men have  been  speaking  to-day,  and  about  which  gentlemen  were 
speaking  yesterday?  It  is  that  a  foreigner  residing  abroad  should  ac- 
quire large  landed  property  within  our  borders,  and  transmit  it  to  his 
heirs,  also,  non-resident  foreigners,  and  so  on  to  the  latest  degree. 
That  is  the  evil  apprehended.  Now,  what  is  the  remedy  which  we, 
sitting  here,  propose  to  apply?  Have  we  it  in  our  power  to  root 
it  out  totally?  If  so,  I  am  in  favor  of  adopting  that  course.  For 
one,  I  would  like  to  see  the  evil  provided  against  beyond  the  pos- 
Bibility  of  its  occurrence.  But,  sir,  it  cannot  be  accomplished.  The 
laws  of  the  United  States,  passed  in  pursuance  of  the  Constitution 
of  the  United  States,  reserve  to  the  general  Government  the  right 
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of  the  primary  disposal  of  our  entire  public  domain.  We  cannot, 
therefore,  even,  as  a  Constitutional  body,  interfere  to  any  extent 
;  whatever  with  the  primary  disposal  of  the  public  domain  within 
our  limits.  Foreigners,  non-residents,  can  g-o  into  our  land  ofiQces 
and  enter  all  the  lands  subject  to  private  entry  within  the  State 
which  they  can  pay  for.  They  can  hold  these  lands  to  the  exclu- 
sion of  actual  settlers;  and  there  is  the  additional  evil,  that  the 
money  which  they  pay  does  not  remain  in  the  Territory,  but  goes 
into  the  National  coifers.  There  ife  the  great  drawback  upon  us, 
and  upon  any  new  country.  I  would  gladly  get  rid  of  it  if  I  could ; 
but,  how  is  it  to  be  accomplished?  The  evil  applies  to  non-resident 
Americans,  as  well  as  foreigners,  who  come  here  and  purchase  up 
large  tracts  of  lands,  which  lie  unoccupied  for  many  years,  much  to 
the  injury  of  the  actual  settlers.         '        .i,  ■  ■■  '■■■-'-:-'    <   '    •  ; '  ■'^'m'' 

But,  sir,  there  is  no  help  for  it.  We  cannot  get  round  laws 
passed  by  the  Congress  of  the  United  States  in  pursuance  of  the 
Constitution  of  the  United  States.  The  patent  issues  to  the  pur- 
chaser and  to  his  heirs  and  assigns.  He  can  hold  the  land  through 
his  natural  life,  and  then  he  can  transmit  it  to  his  heirs.  The  evil 
is  a  great  one.  It  is  one  from  which  we  have  suffered  from  the 
earliest  of  the  Territory,  but  it  is  one  past  our  power  to  remedy. 

The  question  now  arises,  whether,  under  the  laws  of  the  United 
States,  we  can  impose  any  restrictions  upon  the  non-resident  pur- 
chaser. It  is  very  likely  we  can,  but  where  shall  we  begin?  The 
right  of  the  assignment  sale  and  inheritance^of  property  is  derived 
from  the  general  Government. 

Mr.  MURRAY.  I  wish  to  ask  the  gentleman  whether  the  regu- 
lation of  the  title  to  property  acquired  by  a  foreigner  under  the 
general  Government,  does  not  vest  in  the  State  where  it  is  located, 
and  if  it  has  not  been  decided  in  the  Supreme  Court  in  a  case,  the 
name  of  which  I  do  not  now  recollect?       -■     •     '  . 

Mr.  MEEKER.  Not  so  as  to  infringe  upon  any  right  acquired 
under  a  law  of  the  United  States.  Such  a  law  would  be  declared 
unconstitutional.  Why,  sir,  what  would  be  the  meaning  of  a  law 
which  would  allow  a  foreigner  to  come  to  a  land  office  and  pur- 
chase land  of  the. general  Government,  which  would  be  insufficient 
to  protect  him  in  his  right  to  the  property  thus  acquired  after- 
wards ?  It  would  be  tantalizing  and  disreputable.  The  thing 
never  can  exist.  The  law  once  entered  upon  the  Statute  book  of 
the  United  States,  if  passed  in  pursuance  of  the  Constitution,  is  the 
supreme  law  of  the  land,  and  no  act  upon  the  part  of  any  State  au- 
thority can  interfere  with  it.  No,  sir,  the  only  thing  we  can  do,  is 
to  discriminate  between  property  acquired  by  foreigners  from  other 
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sources  than  the  United  States,  and  that  acquired  by  citizens.  But, 
would  such  a  discrimination  bo  wise?  Would  it  be  good  policy? 
That  is  the  question  for  us  to  consider.  To  that  extent  the  power 
of  this  Convention  extends.  But,  mind  you,  the  remedy  does  not 
touch  the  great  bod}'  of  the  evil  of  which  our  people  so  much  com- 
plain—that of  foreigners  being  allowed  to  come  into  our  Territory 
and  purchase  vast  tracts  of  land  at  the  unimportant  sum  of  a  dol- 
lar and  a  quarter  per  acre. 

But,  again,  is  it  policy  to  invite  foreign  capital  to  our  borders 
for  investment?  We  are  now  inviting  it  from  whatever  quarter  it 
may  come,  whether  from  Massachusetts,  from  England,  or  fi'om 
whatever  source  it  can  be  obtained.  Is  it  policy  to  require  the  for- 
eigner to  disavow  his  allegiance  to  the  mother  country  before  we 
allow  him  to  purchase  property  of  our  private  citizens — for  we  can- 
not help  his  purchasing  of  the  Government?  Would  the  people  of 
this  country  like  to  have  such  a  restriction  put  upon  their  actions? 
Would  they  like  to  be  prohibited  from  selling  their  property  to  the 
best  purchaser,  if  that  purchaser  happened  to  be  an  Englishman? 
Is  that  a  proper  or  wise  restriction  to  place  upon  our  countrymen, 
in  this  free  and  enlightened  age?  I  leave  it  for  the  Convention  to 
decide. 

Mr.  SIBLEY.  I  think  the  gentleman  who  has  just  taken  his 
seat  is  like  a  certain  personage  we  read  of,  who  fought  wind-mills. 
He  has  erected  certain  paper  fortifications  of  his  own  manufacture, 
and  then  succeeded  in  demolishing  them.  Now,  sir,  we  are  not 
dealing  with  precisely  the  state  of  things  which  exists  at  the  pres- 
ent time  exclusively.  Gentlemen  have  found  an  insurmountable 
obstacle  in  the  United  States  laws.  We  do  not  pretend  to  say  that 
as  far  as  the  primary  disposal  of  the  soil  is  concerned,  anything 
that  we  can  do  will  invalidate  an  act  of  Congress.  But  the  simple 
question  before  the  Convention  is,  whether  all  the  world  shall  be 
put  upon  a  par  with  the  citizens  of  the  United  States,  or  with  the 
men  who  have  declared  their  intention  to  become  such?  It  is 
whether  you  are  to  allow  the  residents  of  England,  France  or  Ger- 
many to  come  here  and  purchase  whole  townships  of  land? 

Mr.  MEEKER.     You  comprehend  it. 

Mr.  SIBLEY.  You  cannot  prevent  them  from  purchasing  from 
the  Government,  of  course.  But  the  law  of  the  United  States,  1 
apprehend,  does  not  regulate  the  right  of  inheritance  in  Minnesota. 

Mr.  BECKER.  I  ask  how  you  are  to  prevent  the  property  pur- 
chased by  a  foreigner  from  descending  to  his  heirs? 

Mr.  SIBLEY.  You  cannot,  but  I  apprehend  we  can  say  who 
fihall  be  his  heirs. 
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Mr,  BECKER.  I  wish  to  ask  the  gentleman  whether  we  liave 
the  right  to  prevent,  by  the  passage  of  any  law,  the  land  purchased 
by  a  foreigner  of  the  Government,  from  descending  to  his  natural 
heirs? 

Mr.  SIBLEY.  1  do  not  pretend  to  say,  nor  do  we  propose,  by 
any  act  of  this  Convention  to  say, who  his  heirs  shall  be.  But  I  appre- 
hend we  have  the  right  to  regulate  the  laws  of  descent.  But,  sir,  I 
did  not  intend  to  refer  to  this  view  of  the  subject  at  all.  The  state 
of  things  now  existing  will  be  of  short  duration.  We  can  look  for- 
ward to  a  very  short  period  in  the  future,  when  the  laws  of  the 
United  States  with  reference  to  the  primary  disposal  of  the  soil, 
will  have  no  application  to  Minnesota.  We  are  framing  a  Consti- 
tution, not  for  the  present  alone,  not  for  the  next  year  or  two,  but 
for  all  future  time,  unless  the  people  of  the  State  shall  interfere  to 
change  it.  And  I  still  hope  that  this  Constitution  will  take  it  upon 
itself,  by  the  adoption  of  some  sound  and  wise  principle,  to  make 
that  discrimination,  which  I  consider  necessary,  between  the  citi- 
zens of  the  United  States,  or  those  who  have  declared  their  intention 
to  become  such,  and  those  who  owe  no  allegiance,  and  will  ac- 
knowledge none  to  our  Government  or  institutions.  Sir,  there 
should  be  a  distinction.  Not  even  the  plausible  reasoning  of  my 
friend  from  Eamsey,  (Mr.  M.  E.  Ames,)  can  convince  me  that  such 
a  distinction  does  not  and  ought  not  to  exist. 

Mr.  BAKER.  I  will  refer  the  gentlemen  to  a  single  case.  In 
1852,  a  man  with  his  wife  came  here  directly  from  Ireland.  He 
went  up  the  river  and  purchased  with  his  property  about  six  square 
miles  of  land.  He  has  since  died,  leaving  one  child,  having  ne- 
glected to  declare  his  intention  to  become  a  citizen  of  the  United 
States.     Now,  I  ask  if  that  property  is  to  revert  back  to  the  State? 

Mr.  SIBLEY.  There  is  no  doubt  at  all,  that  whatever  we  do 
with  reference  to  fixing  certain  great  principles,  there  will  arise 
cases  of  great  and  peculiar  hardship  under  them.  But  I  take  it  for 
granted  that  we  are  not  to  establish  any  rule  from  mere  isolated 
cases.  There  may  be  exceptions  of  considerable  importance,  but 
they  weigh  nothing  against  the  importance  of  the  rule  itself. 

Mr.  BECKER.  I  hope  the  Convention  will  indulge  me  in  one 
rernark,  merely  in  reply  to  the  gentleman  who  has  just  addressed 
the  Committee.  A  good  deal  has  been  said  of  the  danger  of  for- 
eigners coming  in  and  buying  up  large  tracts  of  land  and  holding 
them  merely  for  speculation.  Now,  sir,  the  experience  of  every 
man  tells  us  that  the  policy  of  the  General  Government  on  the  sub- 
ject of  public  lands,  would  prevent  anything  like  this.  The  only 
way  in  which  any  desirable  lands  can  be  obtained  in  the  Terrritory, 
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or  have  becu  obtained  for  the  last  three  or  four  j^ears,  is  by  pre- 
emption. Under  the  policy  of  the  pre-emption  law,  lands  are  opened 
to  pre-emption  for  years  before  they  are  brought  into  market  and  ex- 
posed to  public  sale.  Nearly  all  the  better  portion  of  the  lands  are  by 
these  means,  taken  up  by  citizens  and  those  who  have  declared  their 
intention  to  become  citizens  of  the  United  States,  before  they  are 
opened  for  speculation.  If  this  policy  upon  the  part  of  the  General 
Government  prevails  in  future,  we  shall  have  no  instances  such  as 
the  gentleman  from  Sibly,  (Mr.  Browx,)  yesterday  feared,  of  for- 
eigners coming  here  and  taking  up  whole  counties  of  our  best 
lands  for  purposes  of  speculation. 

Mr.  SIBLEY.  I  would  like  to  ask  the  gentleman  whether  ho 
has  any  assurance  that  the  policy  of  the  General  Government  with 
reference  to  pre-emption,  will  be  continued  ? 

Mr.  BECKER.     I  am  pretty  certain  that  they  will  continue  it. 

Mr.  SHERBURNE.  I  have  but  a  single  remark  to  make.  It  seems 
to  me  that  the  policy  recently  adopted  by  the  General  Govereraent 
is  the  very  thing  from  which  we  have  reason  to  apprehend  danger. 
Persons  will  come  here  and  purchase  lands  by  pre-emption,  and  we 
cannot  prevent  it.  Then  what  is  there  to  prevent  foreigners  from 
coming  here  and  purchasing  lands  of  pre-emptors  ?  I  have  known 
a  whole  county  settled  up  within  sixty  days,  and  what  is  there  to 
prevent  a  foreigner  with  large  means,  from  going  there  and  pur- 
chasing the  whole  county  of  the  pre-emptors  ?  I  know  that  entire 
townships  of  land  in  other  States,  are  owned  by  men  residing  in 
England,  which  are  and  have  remained  unimproved  for  the  last 
half  century,  while  the  country  about  it  has  been  settled  up.  I 
know  of  no  means  by  which  such  property  can  be  taxed  higher 
than  that  owned  by  residents,  and  I  should  depricate  such  a  policy 
if  it  could.  But  the  effect  is,  that  the  country  around  is  necessarily 
so  thinly  settled,  that  the  inhabitants  suffer  largely  from  the  owner, 
ships  of  these  non-residents.  I  know  of  a  number  of  such  Instances-^ 
and  I  know  an  instance  of  a  man  who  came  to  this  country  and 
became  naturalized  for  the  purpose  of  securing  large  landed  prop- 
erty and  then  returned  to  his  native  country,  where  he  remains.  I 
would  be  opposed,  if  I  could  prevent  it,  to  having  large  amounts  of 
land  go  into  the  hands  of  individual  citizens,  but  we  can  and  ought 
to  prevent  it  from  going  into  the  hands  of  non-resident  foreigners. 

Now,  sir,  the  only  argument  I  have  in  favor  of  leaving  nut  such 
a  restriction,  is,  that  it  will  prevent  capital  from  abroad  from  com- 
ing into  the  country.  Now,  sir,  it  is  true  that  some  of  us  need 
money,  but  I  am  not  certain  that  because  we  need  money  we  are 
justified  in  adopting  a  great  Preamble  into  our  Constitution  which 
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we  hope  is  to  last  for  a  very  long  time.  I  hold  that  we  should 
look  to  the  future  as  well  as  the  present.  It  may  be  that  we  may 
lose  a  few  dollars  which  would  otherwise  he  invested  here.  It  may 
be  so  and  it  may  not.  I  apprehend  that  the  financial  ability  of  our 
capitalists  will  be  able  to  devise  means  by  which  they  can  obtain 
money  from  abroad  without  the  adoption  of  a  principle  into  the 
Constitution  which  would  enable  nonresident  foreigners  to  become 
possessed  of  our  lands.  It  seems  to  me  that  it  is  a  principle  which 
we  are  seeking  to  adopt  merely  for  our  temporary  advantage,  which 
gentlemen  will  regret  afterwards. 

Mr.  M.  E.  AMES.  I  will  trespass  upon  the  attention  of  the  Con- 
vention for  only  a  very  few  moments.  From  the  range  the  debate 
has  taken,  I  beg  leave  to  call  the  attention  of  the  Committee  to  one 
or  two  points  only,  presented  by  my  colleague  who  has  just  spoken 
and  by  the  gentleman  from  Dakota,  (Mr  Sibley,)  who  very  properly 
seems  to  regard  thiis  matter  as  one  of  considerable  interest.  My 
candid  and  dignified  colleague,  (Mr.  Sherburne,)  says  this  is  a 
question  whether  we  shall  open  the  fiel  d  to  the  whole  world  by  a 
provision  which  we  shall  adopt  in  our  Constitution,  to  come  and 
take  possession  of  the  lands  of  our  Teroitory.  Well,  sir,  that  is 
one  mode  of  stateing  the  question.  But,  sir,  if  the  opinion  had  not 
been  uttered  in  a  grave  and  serious  manner  to  this  Constitutional 
Convention,  I  should  have  thought  he  was  talking'  as  lawyers 
sometimes  find  themselves  compelled  to  talk  for  the  interests  of 
their  clients.  But,  sir,  this  opening  one  whole  Territory  for  the 
possession  of  outside  Barbarians,  is  really  a  novel  proposition. 

Mr.  SHERBURNE.  My  proposition  was  merely  to  express  my 
assent  to  the  opinions  of  those  who  had  manifested  enough  interest 
in  our  future  prosperity  to  express  their  opposition  to  foreigners 
coming  here  Avith  no  iiitsntion  of  residing,  purchasing  and  holding 
unimproved,  our  lands. 

Mr.  M.  E.  AMES.  The  sentiment  is  certainly  a  very  laudable  one, 
but  I  call  the  attention  of  the  Committee  to  one  circumstance  in 
which  we  are  placed,  which  will  have  a  tendency  to  prevent  the 
occurrence  of  any  disastrous  consequence  from  any  such  irruption 
from  outside  Barbarians.  We  are  supposed  to  have  at  the  present 
time,  at  least  200,000  actual,  lona  fide  vpsidents  in  the  Territory, 
most  of  them  are  located  in  the  agricultural  districts  and  are  in  the 
possession  of  moro  or  less  landed  property.  The  lands  already 
occupied  by  these  200,000  settlers  cover  a  great  portion  of  the 
Territory,  and  the  General  Government,  as  has  been  suggested  by 
my  colleague  on  my  left,  (Mr.  Becker,)  has  adopted  the  policy, 
wliich    we    have   every   reason  to  suppose  they   will  continue,  of 


'constitutional  convention.  323 

opeiiiug-  up  the  lands  for  several  years  to  pre-emptors  before  they 
are  brought  into  market.  I  venture  to  say,  that  at  the  present 
time,  thereis  scarcely  a  section  of  land  worth  having  in  the  Territory 
which  is  in  the  market,  subject  to  private  entry  and  which  could  be 
entered  by  an  alien.  Then  I  ask  my  colleague,  (Mr.  Sherburne,) 
I  ask  the  gentleman  from  Dakota,  (Mr.  Sibley,)  how  in  the  name 
of  common  sense  a  German  prince  or  any  foreign  capitalist,  is  to 
come  here  and  with  his  thousands  and  hundreds  of  thousands  of  dollars 
t-o  buy  up  whole  townships  of  our  domain  ?  I  apprehend  the  thing 
is  entirely  impracticable.  Then  as  to  their  coming  here  and  pur- 
chasing lands  at  second  hand  of  our  citizens,  why,  Mr.  Chairman,  I 
have  sufficient  confidence  in  the  shrewdness  of  our  people  to  believe 
they  would  make  bargains  such  as  would  enrich  them  to  an  extent 
that  would  compensate  for  the  inconvenience  we  should  be  likely 
to  suffer  in  consequence  of  the  purchase. 

I  concur  entirely  in  the  views  expressed  by  my  colleague,  (Mr. 
Becker,)  and  I  have  risen  merely  for  the  purpose  of  seconding  his 
views.  I  will  state  another  case.  The  gentleman  says  that  the 
effect  of  failing  to  adopt  the  restriction  which  the  Committee  have 
under  consideration,  would  be  to  extend  an  invitation  to  foreigners 
to  come  here  and  purchase  our  lands  and  to  hold  them  while  they 
refused  to  take  an  oath  of  allegiance  to  our  institutions  or  to  re- 
nounce their  allegiance  to  the  powers  that  be,  in  the  country  from 
which  they  came.  And  the  consequences  he  deduces  from  it,  is  that 
they  would  obtain  and  hold  an  amount  of  real  estate  dangerous  in 
the  extreme  to  our  prosperity. 

Now,  Mr.  Chairman,  with  all  the  respect  which  I]entertain  for  my 
dignified  friend  froin  Dakota,  and  with  all  the'confidence  which  I 
have  in  his  excellen  judgment  upon  matters  of  this  kind,  I  must 
confess  that  it  struck  me  his  reasoning  was  not  entirely  new.  It 
was  the  same  argument  which  was  very  freely  used  in  the  days  of 
the  elder  Adams.  It  was  urged  then,  that  there  was  a  dangerous 
set  of  men  in  our  midst — men  who  owed  no  allegiance  to  our  coun- 
try and  had  no  sympathy  with  our  institutions,  and  it  was  under 
the  effect  of  such  reasoning  that  the  Alien  Law,  of  which  the  coun- 
try at  the  present  day  is  not  proud,  was  passed.  I  do  not  say  cer- 
tainly that  his  argument  goes  to  the  same  extent  as  those  which 
were  used  in  support  of  the  Alien  Law,  but!I  do  say  that  if  the 
gentleman  will  reflect,  and  if  every  member  of  this  Convention 
will  reflect  for  a  moment,  they  wilFsee  that^the  system  of  reason- 
ing is  precisely  the  same  ;  and  hence  it  is  ''that  I; am  surprised  to 
hear  such  arguments  from  so  distinguished  a  Democrat  upon 
the  floor  of  this  Convention.  Now,  Mr.  Chairman,  I  apprehend  that 
21 
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we  can  have  no  reasonable  g-roimd  for  fear,  or  that  there  exists  the 
slightest  ground  for  fear,  that  we  shall  have  so  large  a  number  of 
aliens  among  us,  the  holders  of  real  estate,  as  even  to  endanger  the 
peace  and  prosperity  of  the  State. 

Mr.  SETZER.     They  hav    In  Utah. 

Mr.  M.  E.  AMES.  I  would  suggest  to  my  friend  from  Washing- 
ton, that  they  have  some  other  things  besides  in  Utah.  They  have 
some  domestic  institutions  in  Utah  which  we  have  not,  and  I  hope 
to  God,  never  shall  have  in  Minnesota.  But,  sir,  I  object  to  the  in- 
corporation of  such  a  restriction  in  this  or  any  other  provision  of 
the  Constitution.  The  principle  is  bad  ;  the  policy  is  dangerous, 
and  I  predict  that  if  we  engraft  such  a  principle  upon  our  institu- 
tions, making  so  invidious  a  distinction  between  citizens  and  aliens 
we  shall  find  when  we  go  before  the  people,,  it  will  not  result  to  the 
credit  of  this  Convention,  nor  in  the  support  of  our  Constitution. 
Sir/  the  principle  of  restriction  is  wrong.  It  is  one  which  we  have 
procured  in  our  American  Constitutions  from  the  common  law  of 
Great  Britain,  and  has  descended,  as  I  said  before,  from  the  old 
feudal  customs  of  the  Middle  Ages.  But  here,  in  the  middle  of  the 
nineteenth  ccntur}^,  I  submit  that  it  is  time  we  should  pause  before 
we  engraft  such  a  provision  upon  our  institutions.  I  submit  that 
it  would  not  be  creditable  to  us  to  send  forth  to  the  world  a  Con- 
stitution with  such  encumbrances  engrafted  upon  it.  It  can  serve 
no  purposes  of  utility  to  us,  and  it  would  result  in  the  grossest  in- 
justice and  hardship  to  others.  It  would  rob  families  of  the  prop- 
erty acquired  by  the  labor  of  men  who  had  neglected  to  take  the 
incipient  steps  towards  becoming  citizens  of  the  United  States,  and 
consign  them  to  destitution  and  poverty.  Suppose  an  alien  comes 
\\Qi-Q — and  I  have  known  of  a  dozen  such  instances — and  at  once 
goes  out  and  takes  up  his  quarter-section  of  land  and  makes  im- 
provements upon  it  before  declaring  his  inte.ition  to  become  a  citi-- 
zen.  Now,  suppose  he  sends  for  his  family,  and  before  he  had  de- 
clared his  intention  of  becoming  a  citizen,  the  man  dies  ;  if  this 
provision  is  to  be  incorporated  into  our  Constitution,  what  becomes 
of  his  property  ?  It  escheats  to  the  State  of  Minnesota,  and  the 
Avidow  and  orphan  children  are  left  without  a  dollar  for  their  sup- 
port. I  could  go  on  specifying  similar  instances  where  the  gross- 
est injustice  would  result  from  the  adoption  of  this  provision,  almost 
adinfinitim,  while  on  the  other  hand,  I  can  see  no  desirable  protec- 
tion to  the  other  classes  of  community,  which  would  be  afforded  by 
the  enunciation  of  such  a  principle. 

Mr.  SIBLEY.     I  will  not  detain  the  Committee  by  a  further  con- 
tinuance of  this  discussion,  but  I  wish  to  say  a  word  in  reply  to> 
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the  geutleman  who  has  just  addressed  the  Committee.  The  gentle- 
man seems  to  think  I  have  made  use  of"  precisely  the  same  argu- 
ment which  was  used  in  advocating  the  Alien  and  Sedition  Laws 
of  the  elder  Adams,  and  he  seems  to  think  I  am  trying  to  secure 
something  of  the  same  sort  for  Minnesota. 

Mr.  M.  E.  AMES.  I  said  nothing  of  the  kind.  The  gentleman's 
Democracy  in  Miimosota  is  too  well  established  to  be  questioned 
from  any  source. 

Mr.  SIBLEY.  .  I  thank  the  gentleman  for  his  explanation.  But, 
sir,  I  intend  to  reply  in  very  few  words  to  the  particular  branch  of 
argument  to  which  the  gentleman  adverted  in  his  remarks.  The 
gentleman  pre-supposes  a  case  in  which  the  operation  of  the  prin- 
ciple which  I  have  advocated,  would  work  injustice  to  aliens.  The 
gentleman  seems,  in  his  zeal  to  protect  the  aliens  who  may  acquire 
property  in  the  State,  to  quite  forget  that  there  are  rights  also  due 
to  our  citizens  and  to  those  foreigners  who  have  come  among  us,  and 
have  taken  the  oath  of  allegiance  to  our  country.  He  would  allow 
that  class  of  foreigners  who  come  here  simply  to  make  money,  who 
have  no  sympathy  with  us,  and  who  will  not  take  any  oath  of  alle- 
giance or  declare  their  intention  to  become  citizens,  the  same  priv- 
ileges with  those  who  have  left  their  native  country  and  have  adopt- 
ed ours,  who  have  renounced  their  allegiance  to  all  foreign  pow- 
ers and  have  declared  their  allegiance  to  our  country.  Is  that  right? 
I  care  nothing  about  the  lonafide  residence.  A  person  may  become 
a  hona  fide  resident  in  three  days,  or  three  minutes  after  he  arrives, 
according  to  circumstances.  But  what  I  wish  to  do,  is  to  make  a 
distinction  between  those  who  come  here  and  identify  themselves 
with  us  by  declaring  their  intention  to  become  citizens,  and  those 
who  refuse  to  identify  themselves  with  us  and  come  here  for  the 
sole  purpose  of  speculation. 

Mr.  CURTIS.  I  rise  for  the  sole  purpose  of  drawing  the  atten- 
tion of  the  Committee  to  one  fact,  which  I  think  has  been  overlook- 
ed in  this  discussion.  The  original  proposition  gives  to  foreigners 
who  are  bona  fide  residents,  the  same  rights  in  regard  to  the  pos- 
session and  inheritance  of  property  with  citizens.  The  amendment 
is  to  require  that  they  shall  first  declare  their  intention  to  become 
citizens  before  they  shall  enjoy  that  right.  These  are  the  simple 
questions  before  the  Committee.  It  seems  to  me  the  discussion  has 
taken  a  very  v.-ide  range  outside  the  questions  before  the  Commit- 
tee. 

Mr.  GOPiM.lN.  Since  the  few  remarks  which  I  made  yesterday 
upon  this  (question,  I  have  consulted  Vatell's  Laws  of  Nations.  It 
treats  of  tlie  laws  which  are  common  to  all  the  civilized  nations  of 
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the  Earth,  and  I  think  will  settle  some  of  the  questions  which  have 
divided  this  Committee.  '  He  says  that  every  nation  has  the  right 
to  prohibit  the  possession  or  inheritance  by  aliens  of  all  lands  and 
immovable  property.  But  under  the  laws  which  regulate  all  civil- 
ized nations,  we  have  no  rgiht  to  prohibit  foreigners  from  possess- 
ing and  enjoying  movable  property — to  contract  debts  or  be  con- 
tracted with,  to  sue  and  be  sued.  The  right  to  sue  is  expressly 
granted  under  the  Constitution  of  the  United  States.  The  right  to 
make  a  will  while  residing  in  a  foreign  country  is  regulated  by  in- 
ternational treaties.     But  I  read  from  Vatell  : 

Every  State  lias  the  liberty  of  granting  or  refusing,  to  foreigners,  the  powers 
of  possessing  lands  or  other  immovable  property  within  her  territory.  If  she 
grants  them  that  privilege,  all  such  property  possessed  by  aliens,  remains  sub- 
ject to  the  jurisdiction  and  laws  of  the  country,  and  to  the  same  taxes  as  other 
property  of  the  same  kind.  The  authority  of  the  sovereign  extends  over  the 
whole  territory,  and  it  would  be  absurd  to  except  some  parts  of  it  on  account 
of  their  being  possessed  by  foreigners.  If  the  sovereign  does  not  permit  aliens 
to  possess  immovable  property,  nobody  has  a  right  to  complain  of  such  prohi- 
bition, for  he  may  have  very  good  reasons  for  acting  in  this  manner,  and  as 
foreigners  cannot  claim  any  rights  in  his  territories,  they  ought  not  to  take  it 
amiss  that  he  makes  use  of  his  power,  and  of  his  rights  in  the  manner  which 
he  thinks  most  for  the  advantage  of  the  State.  And  as  the  sovereign  may 
refuse  to  foreigners  the  privilege  of  possessing  immovable  property,  he  is  doubt- 
less at  liberty  to  forbear  granting  it  except  with  certain  conditions  annexed. 

Since  the  foreigner  still  continues  to  be  a  citizen  of  his  own  country,  and  a 
member  of  his  own  nation,  the  property  he  leaves  at  his  death  in  a  foreign 
country,  ought  naturally  to  devolve  to  those  who  are  his  heirs,  according  to 
the  laws  of  the  State  of  which  he  is  a  member.  But  notwithstanding  this 
•general  rule,  his  immovable  effects  are  to  be  disposed  of  according  to  the  laws 
;0f  the  country  where  they  are  situated. 

.1*5 ow,  the  laws  of  nations  gives  to  the  foreigner  the  absolute 
right  to  hold  personal  and  movable  property,  to  sue  and  be  sued,  to 
contract  debts  and  be  eontracted  with,  and  therefore,  the  only 
question,  which  this  Constitution  can  effect,  is  the  question  of  fee 
in  lands  and  of  inheritance. 

Mr.  BECKER.  While  my  colleague  is  upon  this  subject,  I  will 
call  his  attention  to  a  provision  in  the  Enabling  Act  which  forbids 
this  State  from  any  interference  in  the  ■  primary  disposal  of  the 
soil.  I  would  suggest  that  inasmuch  as  foreigners  can  purchase 
lands  of  the  general  government,  this  Convention  cannot  prevent 
them  from  obtaining  and  holding  any  fee  in  lands. 

Mr.  GOEMAN.  By  the  laws  of  Congress  and  by  our  interna- 
tional treaties,  foreigners  are  permitted  to  purchase  any  kind  of 
property  of  the  general  government.  Now  then,  the  question 
arises  whether  the  State,  being  independent  and  sovereign,  has 
the    right    to    control    the  possession  of    such  property  by   for- 
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eigners  within  its  limits.  By  the  Constitution  of  the  United  States, 
all  powers  not  expressly  granted  by  Congress,  are  reserved  in  the 
people  of  the  States.  Therefore  the  State  has  full  power  to  pro- 
hibit foreigners  from  purchasing  immovable  property  within  its 
limits  of  private  individuals.  But  the  laws  of  Congress  and  our 
international  treaties  permit  foreigners  to  purchase  property  of 
the  United  States;  therefore,  we  cannot  prevent  the  lands  belong- 
ing to  the  general  government,  from  going  into  the  possession  of 
foreigners,  if  they  acquire  it  of  the  government.  But  we  have 
full  power  over  the  laws  of  inheritance  and  descent,  and  the  only 
practical  question  before  us  is,  what  provisions  we  shall  make  in 
reference  to  the  laws  of  inheritance  and  descent.  This  is  the  real 
question  before  us,  if  I  am  right;  and  I  think  I  am.  It  is  impor- 
tant that  we  should  be  right  in  respect  to  the  provisions  which 
are  vested  in  us,  for  the  laws  of  Congress  and  the  international 
law  and  our  international  treaties  are  paramount,  and  we  should 
understand  what  they  are. 

Mr.  SIBLEY.  I  wish  to  ask  the  gentleman  a  question  before 
he  takes  his  seat.  We,  who  support  the  amendment  which  has 
been  offered,  do  it  partly  on  the  ground  that  Congress  has  recog- 
nized in  the  pre-emption  law,  a  distinction  between  a  foreigner 
who  has  declared  hig  allegiance  to  the  Constitution  of  the  United 
States,  and  one  who  has  not.  Will  the  gentleman  state  what  were 
the  reasons  which  induced  Congress  to  make  that  distinction? 

Mr.  GORMAN.  I  will  reply  to  the  gentleman  before  I  get 
through.  Or,  perhaps,  I  may  as  well  reply  to  him  right  at  this 
point.  The  gentleman  asks  the  question,  upon  the  supposition 
that  I  disagree  with  him  in  the  position  which  he  has  taken.  I  do 
not  disagree  with  him  upon  this  point.  The  Constitution  of  the 
United  States  says  that  uniform  laws  upon  the  subject  of  naturali- 
zation, shall  be  passed.  And  what  do  they  mean  by  it?  They 
mean  that  the  Constitution  upon  that  subject  shall  be  conformed 
to  by  persons  coming  from  a  foreign  country,  or  they  shall  not  be- 
come citizens.  And  sir,  in  my  opinion,  that  compliance  ought  to 
to  be  made  a  requisite  to  the  permission  to  possess  and  inherit 
immovable  property.  I  not  only  think  it  ought  to  be  made  imper- 
ative, but  I  think  that  when  Congress  made  the  iniative  step  in 
its  compliance,  a  requisite  to  the  right  of  a  foreigner  to  avail  him- 
self of  the  benefits  of  the  pre-emption  law,  it  was  upon  a  great 
principle  of  public  policy — it  was  upon  a  principle  of  equality — up- 
on the  principle  of  equal  rights  to  all.  It  gives  you,  who  are  a 
native  citizen,  the  right  to  avail  yourself  of  the  benefits  of  the 
pre-emption  law.     It  gives  the  foreigner  no  more  and  no  less.     It 
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should  give  liim  no  more,  and  he  should  not  ask  to  have  more.  He 
has  that  right,  But,  without  complying  with  the  requirements  of 
the  laws  of  Congress  on  the  subject  of  naturalization,  whether 
the  foreigner  who  acquires  what  may  be  called  a  lona  fide  residence, 
of  three  or  four  or  twenty  days,  as  the  case  may  be,  shall  be  al- 
lowed to  enjoy  equal  rights  with  citizens,  in  respect  to  the  rights 
to  possess  and  enjoy  property  and  to  devise  it  by  will,  is  the  ques- 
tion before  the  Committee,  as  I  understand  it.  Sir,  I  answer  no. 
He  should  be  reqiiired  when  he  comes  here  either  first  or  last,  to 
comply  with  the  laws  on  the  subject  of  naturalization  before  he 
should  be  allowed  to  devise  property  bj  will. 

Does  anybody  believe  that  the  foreign  born  population  want 
more  privileges  than  are  given  to  the  native  born  citizens?  Sir, 
the  right  to  come  here  and  acquire  a  fee  to  property  and  to  inherit 
it  Avithout  taking  any  steps  to  become  a  citizen,  gives  to  him  a 
right  superior  to  that  possessed  by  native  born  citizens. 

Mr.  BECKER.  Does  not  the  gentleman  consider  it  a  privilege 
to  be  a  citizen? 

Mr.  GORMAN.  It  is  a  political  privilege  to  be  a  citizen.  It  is 
a  political  privilege  to  be  allowed  to  vote,  to  hold  office  and  to 
participate  in  the  affairs  of  government.  You  give  him  the  privi- 
lege under  certain  regulations,  and  you  should  prescribe  clearly  and 
unequivocally  in  this  Constitution,  what  those  regulations  are.  Oth- 
erwise, who  knows  but  a  Know  Nothing  Legislature  may  come  in- 
to power  and  prescribe  that  before  a  foreigner  shall  be  allowed  to 
vote,  he  shall  have  resided  in  the  country  for  twenty-one  j'-ears? 
But,  I  see  the  point  my  friend  is  at.  It  is  this:  The  right  to  vote 
is  a  political  privilege.  The  right  of  inheritajice  and  fee  in  the 
soil  is  a  different  thing.  It  does  not  belong  to  any  class  of  polit- 
ical rights.  Well  sir,  to  answer  the  question  of  the  gentleman 
directly:  it  has  been  a  rule  among  American  statesmen  to  regard 
political  rights  as  blessings  conferred  upon  our  foreign  born  popu- 
lation. And  sir,  lapprehend  that  it  is  a  blessing  and  a  right  which  no 
member  of  this  Convention  would  deprive  him  of  I  apprehend 
that  every  member  of  this  body  would  support  the  proposition  that 
every  foreign  born  person  who  has  made  his  declaration  to  become 
a  citizen  of  the  United  States,  and  has  resided  in  the  State  for  six 
months,  or  for  whatever  time  is  prescribed  for  American  citizens, 
shall  be  entitled  to  all  the  rights  and  immunities  that  belong  to  our 
political  system. 

But  we  must  not  confound  political  rights  with  the  rights  of  pro- 
perty. His  political  rights  are  protected  by  the  general  govern- 
ment to  a  certain  extent.     He  enjoys  the  protection  of  the  flag  of 
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our  country,  and  he  enjoys  that  protection  from  the  moment  when 
he  has  taken  the  oath  of  allegiance — when  he  has  declared  his 
intention  to  become  a  citizen  of  the  United  States.  That  is  the 
ground  Democrats  take. 

Now  sir,  shall  we  permit  a  foreigner  to  come  in  hero  and  refuse 
to  recognize  our  government.  You  require  Americans  to  do  it. 
You  required  each  one  of  us,  when  we  entered  this  hall,  before  we 
proceeded  to  business,  to  take  an  oath  to  support  the  Constitution 
of  the  United  States.  You  required  it  of  us  as  Americans.  And 
is  it  proposed  that  we  shall  place  foreigners  in  a  position,  in  re- 
spect to  property,  superior  to  ourselves?  You,  Mr.  Chairman,  are 
a  citizen  by  birth.  My  colleage,  (Mr.  McGrorty,)  is  a  citizen  by 
adoption,  and  yet  you  stand  upon  terms  of  perfect  equality,  and 
all  the  Democratic  party  say  "Amen"  to  it.  But  if  you  allow  for- 
eigners to  come  here,  and  without  even  pretending  that  they  ever 
intend  to  become  citizens,  without  taking  any  of  the  initiative  steps 
to  become  such,  to  enjoy  the  same  rights  in  regard  to  the  posses- 
sion and  inheritance  of  property,  you  place  them  upon  a  position 
superior  to  that  which  j-ou  assign  our  native  or  adopted  citizens. 

Mr.  M.  E,  AMES.     How  superior  ? 

Mr.  GORMAN.  You  allow  him  the  same  rights  and  privileges 
without  imposing  upon  him  the  obligations  of  a  citizen. 

Mr,  BECKER.     Is  it  not  a  privilege  to  be  a  citizen  ? 

Mr.  GORMAN.  The  General  Government  requires  it  in  case  of 
pre-emption.  Now,  will  you  allow  a  man  to  come  here  and  take 
the  oath  of  allegiance  or  not,  as  he  pleases,  and  yet  allow  him  the 
enjoyment  of  all  the  rights  and  privileges  in  respect  to  property, 
that  you  allow  to  citizens  ?  I  say  if  you  allow  him  all  these  rights 
and  privileges,  he  should  be  required  to  take  the  oath  of  allegi- 
ance. 

Mr.  BUTLER.  He  ought  to  be  pui  in  irons  until  he  takes  the 
oath. 

Mr.  GORMAN.  Well,  I  do  not  think  he  should  be.  I  think  our 
laws  ought  to  induce  him,  by  fair,  persuasive,  common  sense  rea- 
sons, to  become  a  citizen  at  as  early  a  day  as  possible.  But,  sir,  I 
do  not  apprehend  any  very  serious  calamity  to  this  country  from 
foreigners  who  come  and  live  amongst  us,  who  will  not  become 
citizens.  They  have  the  right  to  come  here.  Our  international 
treaties  give  them  the  right  to  come  here,  independent  of  your  laws, 
and  hold,  and  enjoy,  and  possess  every  species  of  property,  unless 
forbidden  to  hold  real  estate  by  the  Laws  of  the  State. 

Mr.  BECKER.  I  want  to  ask  the  gentleman  this  one  question. 
Learned  as  he  is  in  international  law,  I  want  to  ask  him,  when  a 
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foreigner  comes  here  to  our  Land-Offices  and  purchases  a  quarter- 
section  of  land  of  the  General  Government,  whether  the  future 
State  of  Minnesota  can  deprive  him  from  having  that  property  de- 
scend to  his  child  ? 

Mr.  GORMAN.  That  is  the  precise  point  to  which  I  was  com- 
ing. By  our  international  treaties,  a  foreigner  may  come  here  and 
purchase  land  of  the  General  Government.  Now,  sir,  we  do  not  pre- 
tend to  interfere  with  the  primary  disposal  of  the  soil.  If  we  come 
into  the  Union  as  a  State,  we  are  forbid  from  so  interfering.  I 
answer,  therefore,  we  cannot  prevent  a  foreigner  from  devising  by 
will  the  property  which  he  has  acquired  of  the  General  Govern- 
ment. 

Mr.  BECKER.  Then  what  do  we  want  of  the  declaration  that 
foreigners  Avho  may  be  loim  fide  residents  shall  enjoy  the  same 
rights  and  privileges  respecting  the  possession  and  inheritance  of 
property  with  citizens  ? 

Mr.  GORMAN.  My  opinion  is,  that  the  whole  thing  does  not 
amount  to  three  rows  of  pins.  I  am  willing  to  leave  the  whole  sub- 
ject to  the  Constitution  of  the  country  and  our  international  treat- 
ies, and  the  laws  of  Congress.  But  if  you  are  to  go  further,  why 
not  leave  it  to  the  Legislature?  It  is  a  legitimate  subject  of  legis- 
lation. It  is  an  act  of  sovereignty  connected  with  legislation.  It 
is  mere  legislation  and  nothing  else.  But  if  you  are  to  put  any- 
thing into  the  Constitution  with  reference  to  it,  the  question  before 
us  as  I  understand  it,  is,  whether  foreigners  without  being  citizens, 
shall  own  immovable  property.  I  say  no.  It  is  bad  policy.  It  is 
unjust  to  our  adopted  citizens,  to  require  that  they  shall  file  their 
declaration  in  cases  of  pre-emption,  and  yet  without  making  that 
declaration,  enjoy  all  the  rights  and  privileges  respecting  property 
under  the  State  Government,  with  adopted  citizens. 

Mr.  SIBLEY.  There  is  another  duty  which  we  impose  upon  those 
who  have  made  their  declaration  to  become  citizens,  which  the  gen- 
tleman has  overlooked.  By  our  military  organization,  these  for- 
eigners are  required  to  bear  arms  and  perform  military  service. 

Mr.  M.  E.  AMES.  And  are  allowed  corresponding  additional 
rights  and  privileges. 

Mr.  GORMAN.  I  want  our  friends  to  bear  in  mind  this  distinc- 
tion, for  it  is  an  important  one  :  This  is  in  no  sense  a  political 
question.  The  subject  of  political  rights  we  are  all  agreed  upon. 
It  is  simply  a  question  affecting  the  rights  of  foreigners  to  hold 
real  estate  property,  and  leave  it  to  their  children  or  heirs. 

The  honorable  gentleman  from  Washington,  (Mr.  Setzer,;  has  an 
amendment  respecting  the  subject  of  inheritance,  which,  under  the 
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circumstances,  I  think  it  would  be  well  to  adopt.  The  question 
suggested  by  the  gentleman  from  Dakota,  (Mr.  Sibley,)  is  one  of 
importance.  This  is  a  Government  founded  for  the  protection  and 
benefit  of  the  people.  When  a  foreigner  takes  the  oath  of  inten- 
tion, we  can  then  compel  him  to  bear  arms,  to  fight  our  battles  for 
us,  and  to  do  divers  other  things  which  we  cannot  impose  upon  a 
resident  who  has  not  taken  that  oath. 

Let  me  make  one  other  suggestion,  and  I  will  close.  Supposing 
the  Legislature  should  provide  that  every  free  white  inhabitant 
above  the  age  of  twenty-one  years,  who  shall  have  resided  in  the 
State  for  twelve  months,  shall  have  the  right  to  vote.  The  State 
has  the  right  to  say  who  shall  be  the  voters— and  suppose  that  pro- 
vision should  be  made,  for  such  a  thing  would  be  very  possible  in 
the  political  chances — you  might  have  seven  or  eight  thousand 
Mormons  coming  here  to  vote,  or  Scotch  Covenanters  if  you  please, 
who  refuse  to  take  the  oath  of  allegiance,  as  a  body  of  seven  or 
eight  hundred  of  them  did  in  my  county  in  Indiana,  under  an  ex- 
press prohibition  of  their  Church,  on  the  ground  that  the  United 
States  had  made  a  covenant  with  Death,  in  tolerating  Slavery. 
Why,  sir,  I  should  have  been  beaten  seven  years  in  succession  for  the 
Legislature,  if  this  body  of  men  had  been  allowed  to  vote.  But  I 
will  tell  you  what  they  did  there  and  what  they  will  do  here  if  you 
allow  them.  They  will  come  here  in  large  numbers.  They  will 
colonize  in  your  State,  and  they  will  spend  more  money  and  more 
time  in  the  cause  of  Abolitionism  and  no  more  union  with  Slave- 
holders, than  you  could  well  imagine.  They  will  preach  in  their 
pulpits  and  they  will  talk  on  the  streets,  by  night  and  by  day,  and 
in  every  prayer  they  make  they  will  call  down  God's  denunciation 
upon  the  whole  Catholic  Church.  This  is  the  last  Amen  to  their 
prayers.  I  confess  I  have  a  prejudice  against  them.  They  are  all 
Know-Nothings,  every  man  of  them.  Yes,  sir,  that  portion  of  our 
foreign-born  population  are  the  rankest  Know-Nothings  that  the 
Lord  Almighty  ever  permitted  to  live  upon  this  earth.  They  do  not 
love  your  country  nor  your  institutions.  It  may  be  prejudice,  but 
that  is  my  opinion  of  them. 

Now  sir,  when  I  have  said  that  I  am  in  favor  of  giving  all  for- 
eigners who  will  identify  themselves  with  us  equal  privileges  with 
ourselves,  I  have  said  all  I  am  going  to  say.  But  when  foreignerg 
ask  me  to  give  them  more  rights  than  our  native-born  citizens,  I 
will  not  do  it.  Upon  the  last  point,  I  have  a  little  prejudice,  I  am 
free  to  confess  it.      But  I  will  not  detain  the  Committee. 

Mr,  MURRAY.  I  should  like  to  ask  my  colleague  a  question. 
I  should  like  to  know  whether  he  is  for  or  against  the  proposed 
amendment  ? 
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Mr.  GORMAN.  I  acknowledge  to  my  colleague,  upon  my  word 
and  honor,  that  I  do  not  know  what  the  amendment  is.  I  did  not 
know  there  was  one  pending.  (Great  laughter.)  I  am  against  this 
•Section  as  it  reads,  and  it  is  upon  the  Section  that  I  have  been 
speaking. 

Mr.  MURRAY.     I  hope  the  amendment  will  be  read. 

The  amendment  was  read. 

Mr.  GORMAN.  If  compelled  to  choose  between  tw(j  evils,  I 
should  choose  the  amendment.  If  the  Section  is  to  be  retained, 
then  I  am  for  the  amendment. 

Mr.  BROWN.  I  am  opposed  to  the  amendment.  I  hope  the  gen- 
tleman will  understand  that  before  I  commence,,  and  I  am  opposed 
to  the  whole  Section.  I  think  the  Section  is  sufficiently  objection- 
able as  it  stands,  but  would  be  more  so  with  that  amendment.  By 
a  clause  in  the  Constitution  we  acknowledge  the  right  of  the  Gen- 
eral Government  to  the  primarj'^  disposal  of  the  soil.  By  a  law  of 
Congress,  every  person  of  foreign  birth  who  has  declared  his  inten- 
tion to  become  a  citizen,  has  the  right  to  purchase  the  soil  of  the 
Government  under  the  pre-emption  law,  and  he  has  the  right  to  pur- 
chase land  subject  to  private  entry  at  a  dollar  and  a  quarter  an 
acre,  whether  he  has  filed  his  declaration  or  not.  Now,  in  my 
judgment,  the  simple  question  before  this  Convention  connected 
with  this  Section,  is  whether  we  shall  make  a  distinction  between 
our  foreign  and  native  born  citizens.  It  is  not  whether  we  are  go- 
ing to  allow  capitalists  from  Europe  to  come  here  and  purchase 
lands.  It  is  not  whether  we  shall  allow  a  foreign  prince  or  million- 
aire to  come  here  and  purchase  up  large  tracts  of  land  which  we 
want  to  leave  in  the  hands  of  actual  settlers.  That  is  not  the  ques- 
tion in  controversy,  though  such  has  been  stated  to  be  the  fact.  It 
is  simply  a  question  whether  we  shall  make  a  distinction  in  the 
Bill  of  Rights  forming  a  portion  of  this  Constitution,  between  our 
native  and  foreign-born  citizens  of  this  State  ? 

Now,  it  is  well  known  that  unless  prohibited,  foreigners  can  pos- 
sess, and  enjoy,  and  devise  by  will,  real  estate  in  this  State.  If 
we  do  not  prohibit  it,  then  we  say  they  shall  have  it,  for  we  have 
said  in  the  second  Section  of  this  Declaration  of  Rights  that  : 

No  member  of  this  State  shall  be  disfranchised,  or  deprived  of  any  of  the 
rights  or  privileges,  secured  to  any  citizen  thereof,  unless  by  the  law  of  the 
land,  or  the  judgment  of  his  peers. 

The  term  "citizen"  I  presume  may  apply  to  voters.  But  if  we 
have  said  in  another  section  that  all  citizens  of  the  United  States 
shall  be  upon  the  same  basis,  what  is  the  necessity  for  repeating  it 
here  ?  As  I  have  said,  I  am  opposed  to  the  amendment  and  op- 
posed to  the  whole  Section,     Its  adoption  would  be  very  much  like 


CONSTITUTIONAL   CONVENTION.  333 

sayiug  m  the  Bill  of  Rights  that  every  foreigner  might  eat  his  din- 
ner at  12  o'clock.  Sir,  do  not  foreigners  already  possess  these  rights 
which  you  propose  to  bestow  upon  them  in  this  Section  ?  Do  not  they 
alread}^  possess  the  right  of  possession  and  enjoyment  and  inherit- 
ance of  property  ?  And  if  they  did  not,  has  it  not  already  been 
conferred  upon  them  in  a  Section  already  passed  ?  Then  why,  I 
repeat,  is  it  necessary  to  adopt  this  Section  unless  it  is  intended  to 
make  a  distinction  between  foreign  and  native-born  citizens,  I  say 
that  is  the  question,  and  the  only  question  really  before  the  Con- 
vention. 

Mr.  SHERBUKXE.  I  have  but  a  single  remark  in  reply  to  the 
gentleman  from  Sibley,  (Mr.  Brown.)  The  question  is  not  one  of 
distinction  between  native  and  foreign-born  citizens,  but  it  is  a 
question  as  to  who  shall  be  allowed  to  hold  real  estate.  I  am  in 
favor  of  no  distinction  between  citizens.  But,  sir,  we  impose  cer- 
tain obligations  upon  those  who  are  citizens.  They  form  our  do- 
mestic police.  They  are  liable  to  be  called  out  to  p'erform  military 
duty,  and  in  return  we  allow  them  to  hold  real  estate.  There  is  no 
distinction  among  citizens,  but  I  am  opposed  to  allowing  foreigners 
the  privileges  of  citizens  if  they  are  not  required  to  perform  the 
obligations  of  citizens. 

Mr.  BAKER.  Shall  we  prohibit  the  property  of  a  foreigner  from 
going  to  his  heirs  ? 

Mr.  SHERBURNE.  I  have  made  no  such  remark.  I  believe  the 
gentleman  from  Dakota  did  say  something  of  that  kind,  but  it  did 
not  come  from  me,  and  is  not  in  accordance  with  my  opinions. 

Mr.  SIBLEY.  May  I  ask  what  the  remark  of  the  gentleman 
from  Dakota  was  ? 

Mr.  SHERBURNE.  I  understood  the  gentleman — and  I  really 
hope  I  did  not  understand  him  correctly — to  say  that  foreigners 
purchasing  lands  of  the  General  Government,  if  they  had  not  de- 
clared their  intention  to  become  citizens,  ought  not  to  be  allowed 
to  transmit  their  property  to  their  heirs.  My  own  opinion  is,  that 
there  should  be  no  difference  in  the  descent  of  property  rightfully 
obtained,  between  foreigners  and  citizens. 

Mr.  SIBLEY.  I  wish  not  to  be  misunderstood  in  this  matter.  I 
merely  stated  the  general  proposition,  that  the  State  had  the  right 
to  regulate  the  Law  of  Descent,  but  I  said  nothing  in  reference  to 
what  that  law  should  be.  I  did  not  go  into  particulars,  because 
whenever  a  law  is  framed  upon  this  subject  it  should  be  very  precise 
in  its  details,  so  as  not  to  do  injustice  to  any  class  of  individuals. 

Mr.  NASH  moved  to  amend  the  amendment  by  adding  the  fol- 
lowing thereto :  , 
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Provided,  however,  that  nothing  in  this  section  shall  be  so  construed  as  to 
invalidate  the  descent  of  property  in  possession  of  any  actual  settler  of  this 
State,  at  the  time  of  his  death. 

The  amendment  to  the  'amendment  was  not  agreed  to. 

Mr.  EMMETT.  I  am  so  unfortunate  in  respect  to  a  seat,  that 
I  seldom  succeed  in  being  recognized  by  the  Chairman,  until  nearly 
every  one  else  has  spoken,  and  I  am  therefore  compelled,  when  I 
do  obtain  the  i3oor,  to  detain  the  Convention  at  inopportune  mo- 
ments. 

Mr.  Chairman,  I  have  listened  in  the  hope  that  something  would 
be  said  by  some  one,  showing  some  reason  for  the  adoption 
of  either  the  original  section  or  the  amendment,  but  I  have  listen- 
ed in  vain.  I  had  intended,  if  I  could  have  obtained  the  floor 
earlier  in  the  session,  to  have  spoken  somewhat  at  length  upon  this 
question,  but  I  will  not  now  detain  the  Committee  for  but  a  moment. 
It  seems  to  me  that  the  whole  matter  connected  with  this  section 
is  one  with  which  we  have  no  right  to  interfere  at  all.  I  shall, 
therefore,  vote  both  against  the  sectioh  and  the  amendment.  I 
said  yesterday  that  I  was  in  favor  of  the  section  without  the 
amendment,  but  I  had  not  then  weighed  it  carefully.     It  reads," 

Foreigners  who  are,  or  who  may  hereafter  become  hona  fide  residents  of  this 
State,  shall  enjoy  the  same  rights  in  respect  to  the  possession,  enjoyment  and 
inheritance  of  property,  as  natural-born  citizens. 

I  did  not  notice  at  that  time,  the  words,  "bona  fide  residents  of 
this  State."  If  there  is  to  be  a  distinction  made  at  all,  it  should  be 
in  favor  of  the  amendment,  because  when  a  man  comes  amongst 
us,  and  refuses  to  take  the  oath  of  allegiance — refuses  to  make  the 
declaration  of  his  intention  to  become  a  citizen,  I  am  afraid  of  that 
man.  I  say  that  if  any  class  of  foreigners  are  to  be  excluded 
from  the  right  to  hold  property,  it  should  be  those  who  come  to  re- 
side amongst  us,  and  who  have  not  love  enough  for  our  institutions 
to  take  the  initiative  steps  for  becoming  citizens. 

But  I  take  the  ground  that  we  have  no  right  to  exclude  aliens 
from  the  right  to  hold  real  estate  at  all.  No  new  State,  to  my 
knowledge,  has  ever  constitutionally  done  it.  Why,  sir,  how  does 
such  a  provision  look  in  here  ?  We,  in  the  first  instance,  pass  a 
law  accepting  the  proposition  of  the  Enabling  Act,  that  we  will 
never  interfere  with  the  primary  disposal  of  the  soil.  Sir,  with 
this  provision  before  us,  gentlemen  can  hardly  be  serious  in  the 
propositions  which  are  now  under  consideration.  If  you  under- 
take to  prevent  the  descent  of  property  belonging  to  a  certain 
class  of  persons  who  have  purchased  their  property  of  the  Govern- 
ment, do  you  not  interfere  with  the  primary  disposal  of  the  soil  ? 
Certainly  ^''ou  do. 
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The  question  has  been  very  well  stated  by  my  colleagnie,  (Mr. 
Gorman,)  only  he  did  not  go  far  enough,  by  saying-  that  it  resolved 
itself  into  merely  a  question  of  inheritance.  lie  has  told  you 
what  is  the  law  with  reg-ard  to  personal  property.  My  recollec- 
tion of  the  law  with  reg-ard  to  real  estate  is,  that  it  follows  the 
law  of  the  State  or  Territory  in  which  it  is  located.  Now,  we  can 
pass  a  g'eneral  law  of  inheritance,  prescribing*  what  shall  be  the 
law  of  descent  in  Min::esota,  but  it  must  be  a  general  law  appli- 
cable to  all.  If  an  alien  holds  property  by  virtue  of  the  laws  of 
the  United  States,  secured  to  him  by  our  contract  with  the  United 
States,  when  we  accept  the  provisions  they  tender  to  us,  his  heirs 
have  the  same  right  as  the  heirs  of  citizens  of  this  country.  We 
have  no  right  to  interfere  to  make  any  distinction  in  the  applica- 
tion of  the  laws  to  aliens  and  to  citizens,  because  any  such  distinc- 
tion would  be  a  violation  of  our  contract,  not  to  interfere  with  the 
primary  disposal  of  the  soil.  We  cannot  make  any  law  requiring 
special  rules  to  be  applied  to  aliens,  without  doing  gieat  injustice, 
or  without  a  violation  of  solemn  obligations,  entered  into  with  the 
United  States. 

It  is  true  that  non-resident  land-holders  are  the  bane  of  our  Ter- 
ritory, but  does  it  make  any  difference,  whether  the  man  who  owns 
the  quarter  section  opposite  your  farm,  and  reaps  the  benefits  of 
your  improvements,  resides  in  England  or  New  York?  Not  a 
whit.  You  cannot  make  a  distinction.  The  evil  you  complain  of, 
applies  as  well  to  the  non-resident  who  lives  in  the  United  States, 
as  one  who  lives  in  a  foreign  country.  I  consider  that  the  United 
States  laws  and  the  Enabling  Act,  cover  the  whole  ground,  and  that 
we  should  be  doing  a  very  foolish  thing  to  place  in  this  Constitu- 
tion any  such  provision  as  is  contained  in  this  section,  even  as  it 
is  proposed  to  amend  it. 

Now,  sir,  gentlemen  talk  about  extending  privileges  to  aliens, 
m  distinction  from  those  who  are  residents,  and  the  gentleman 
from  Ramsey,  (Mr.  Gorman,)  spoke  of  imposing  the  obligations 
■of  naturalization  as  if  it  were  a  hardship  which  foreign-born  citi- 
'zens  were  compelled  to  endure.  Sir,  I  very  much  mistake  my 
fellow  citizens  of  foreign  birth,  if  they  do  not  deem  it  a  privilege  to 
take  the  oath  of  allegiance  to  the  United  States.  Do  they  take  such 
an  oath  because  they  are  required  to  do  it  ?  Do  they  not  seek  it  ?  I 
say  again,  that  it  should  never  be  spoken  of,  and  never  can  bo 
truly  spoken  of,  as  an  obligation  imposed  upon  them.  It  is  a  privi- 
lege extended  to  them,  and  so  they  regard  it.  I  do  not  understand 
what  gentlemen  mean  when  they  talk  about  extending  privileges 
to  aliens,  in  respect  to  the  enjoyment  and  inheritance  of  property. 
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It  is  already  their  right,  and  when  you  seek  to  deprive  them  and 
their  heirs  of  their  property,  and  make  it  escheat  to  the  State,  you 
seek  to  deprive  them  of  their  right.  They  ask  you  to  extend  no 
privileges  to  them.  The  question  is,  how  can  you  strip  them  of 
their  property  and  their  heirs  of  it,  when  they  die  ?  That  is  the 
only  question  before  this  Committee. 

An  alien  comes  here  with  barely  money  enough  to  carry  him  across 
the  ocean :  he  takes  up  a  quarter-section  of  land  under  the  Pre-emption 
Law — he  labors  hard  to  pay  for  it,  to  provide  a  home  for  his  wife 
and  children  :  he  dies  of  the  hardships  he  has  undergone  for  their 
benefit ;  —  and  I  ask  if  any  man  in  this  Convention  would  deprive 
that  wife  and  children  of  the  property  which  has  been  thus  ac- 
quired ?  Yet  this  is  the  protection  which  gentlemen  propose  to 
extend  to  the  aliens  who  come  amongst  us.  If  they  die  before 
they  have  taken  the  necessary  steps  towards  becoming  citizens 
their  property  escheats  to  the  State,  and  their  families  are  left 
penniless.  Sir,  there  are  hundreds,  and,  I  dare  say,  thousands 
of  foreigners  situated  just  in  this  way  ;  and  it  would  be,  in- 
stead of  a  protection,  the  grossest  injustice  to  them  to  establish 
any  such  principle  as  gentlemen  have  advocated  on  this  floor  to- 
day. But,  we  are  told  that  our  foreign -born  citizens  desire  it.  I 
am  sorry  to  hear  it.  I  do  not  think  there  is  any  necessity  for  their 
manifesting  their  devotion  to  our  Government  and  institutions  by 
any  such  sacrifice.  We  do  not  ask  any  such  proofs  of  their  de- 
votion. They  are  citizens  amongst  us,  and  tliey  should  not  wish 
to  apply  any  harder  rule  to  their  children  and  relatives  whom  they 
leave  behind  than  is  applied  to  those  who  have  come  with  them. 
There  is  neither  justice  nor  common  sense  in  it ;  and  I  hope  no 
such  provision  will  be  incorporated  into  this  Constitution. 

Mr.  SIBLEY.  At  the  risk  of  being  considered  unnecessarily  tena- 
cious in  this  matter,  I,  for  one,  do  not  choose  to  listen  to  the  imputa- 
tions which  have  been  cast  upon  those  who  hold  the  same  views  with 
myself :  as  if  there  were  some  portion  of  this  Convention  w^ho  were 
sitting  here  with  a  fixed  purpose  of  devising  some  plan  by  which  the 
relations  of  aliens  who  may  choose  to  come  to  this  country  may  be 
despoiled  of  their  possessions.  Now,  sir,  I  for  one  do  not  choose 
to  listen  to  any  such  language  in  silence,  coming  from  any  quarter 
in  this  Hall.  I  say  that  no  gentleman  has  the  right  to  cast  any 
such  imputations  upon  the  motives  of  any  portion  of  this  body.  A 
portion  of  the  members  of  this  Convention  have  taken  the  position 
that  a  distinction  should  be  made  between  foreign -born  residents 
who  have  taken  the  oath  of  allegiance  and  those  who  have  not. 
But,  while  we  have  felt  it  our  duty  to  take  this  position,  we  have 
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at  the  same  time,  expressed  our  wisli  not  to  do  injustice  to  anyone. 
But,  sir,  the  gentleman  from  Eamsey  (Mr.  Emmett)  rises  in  his 
place,  and  seems  to  think  he  monopolizes  all  the  common  sense  in 
this  Convention. 

Mr.  EMMETT.  The  gentleman  does  me  injustice,  as  well  as  him- 
self. I  charged  no  such  views  or  motives  as  the  gentleman  im- 
putes to  me.  I  merely  said  the  effect  of  the  position  taken  by  the 
gentleman  would  be  such  as  I  described.  I  made  no  imputation 
against  the  gentleman's  motives. 

Mr.  SIBLEY.  I  certainh-  did  not  intend  to  misrepresent  the 
gentleman,  and  I  am  glad  he  corrected  me;  but  I  also  understood 
him  to  say  there  was  neither  justice  or  common  sense  in  the  pro-- 
position  before  this  Convention.  Now,  sir,  I  do  not  want  to  pro- 
long this  discussion,  but  I  do  not  choose  to  be  misrepresented  be- 
fore this  Convention  and  the  country.  This  is  a  proposition  which 
has  been  adopted  into  the  Constitutions  of  many  of  the  States,  and 
has  been  considered  by  the  statesmen  there  who  have  advocated  it 
as  containing  both  justice  and  common  sense.  I  say,  again,  that 
I  would  be  the  last  man  on  this  floor  to  do  injustice  to  any  portion 
of  the  people  who  may  reside  in  Minnesota.  But,  sir,  I  have  main- 
tained, and  I  now  urge  upon  this  Convention,  that  the  distinction 
which  is  made  in  this  amendment  is  one  which  justice  to  our  for- 
eign born  citizens  requires.  It  is  a  distinction  wliich  is  due  as  a 
matter  of  justice  to  those  who  have  taken  the  oath  of  allegiance 
to  our  country  and  its  institutions ;  and  when  the  gentleman  im- 
putes a  want  of  common  sense  in  the  arguments  of  those  who  have 
advocated  this  position,  I  think  he  is  discourteous  towards  us. 

Mr.  EMMETT.  I  will  say  that  in  the  use  of  the  words  "common 
''sense"  I  certainly  meant  no  discourtesy  to  the  gentleman  from 
Dakota,  or  to  any  gentleman  upon  this  floor.  I  merely  drew  my 
own  conclusions,  as  I  have  the  right  to  do,  without  being  discour- 
teous to  any  one. 

Mr.  SIBLEY.  I  am  glad  the  gentleman  has  disclaimed  any  dis- 
courtesy, for  I  certainly  understood  him  to  use  the  language  I  have 
quoted. 

Mr.  EMMETT.  I  believe  I  said  there  was  neither  reason  nor 
common  sense  in  the  proposition.  I  meant  no  discourtesy',  and  if 
the  gentleman  takes  exceptions  to  the  language  I  will  withdraAv  it. 

Mr.  MUERAY.  I  move  the  Committee  rise,  report  progress,  and 
ask  leave  to  sit  again. 

The  motion  was  disagreed  to. 

Mr.  CtORMAX.     I  must  ask  the  indulgence  of  the  Conjn;Liitee  for 
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two  or  three  minutes.     I  understood  my  friend  from  Eamsey  who 
has  just  spoken,  to  say  that  he  was  for  the  amendment. 

Mr.  EMMETT.  I  said,  if  there  must  be  any  distinction  made  I 
was  for  the  amendment. 

Mr.  GORMAN.  Now,  Mr.  Chairman,  I  want  gentlemen  in  this 
Hall  to  hear  what  I  am  about  to  say :  for  I  do  it  for  a  particular 
reason,  which  I  cannot  tell  just  here.  I  say  then,  first,  that  the 
foreigner  has  the  right  under  international  law  to  come  here  and 
to  become  possessed  of  property  personal  and  real  when  the  title 
is  acquired  from  the  United  States,  and  of  personal  property  which 
is  acquired  of  individuals.  He  has  the  right,  secondly,  to  sue  and 
be  sued,  the  same  as  a  citizen.  He  enjoys  these  rights  indepen- 
dent of  any  rule  which  we  can  establish.  All  we  can  do  is,  to 
make  some  rule  relative  to  inheritance. 

Mr.  SIBLEY.  I  ask  the  gentleman  if  the  Section  may  not  go 
further,  and  prohibit  the  transfer  of  property  during  the  natural 
life  of  the  owner  ? 

Mr.  MURRAY.  If  I  understand  it,  foreigners  may  purchase 
property  here  under  Statute  law.  That  right  is  not  acquired 
under  international  law. 

Mr,  GORMAN.  He  has  the  right  bylaws  with  which  this  State 
cannot  interfere.  He  already  possesses  every  right  which  this 
Section  confers,  except,  perhaps,  in  reference  to  inheritance.  That 
is  regulated  by  our  own  Statutes. 

Mr.  MURRAY.  If  the  gentleman  will  permit  me,  I  will  just 
state  the  reasons  which  induced  the  Committee  which  had  charge 
of  this  subject  to  insert  the  provision  into  this  Article.  They 
thought  the  time  might  possibly  come  in  the  future  when  the  Know 
Nothings  might  have  control  over  the  Legislature,  and  it  was 
thought  wise  to  have  a  provision  contained  in  the  Constitution 
which  should  protect  our  foreign  born  residents  in  their  p^opert3^ 

Mr.  EMMETT.  It  is  protected  by  international  law,  and  by  our 
■contract  with  the  general  Government. 

Mr.  MURRAY.  I  believe  each  State  has  the  right  to  make  its 
own  laws  regulating  property  within  that  State. 

Mr.  GORMAN.  This  is  the  law  of  nations  on  that  subject.  I 
read  again  from  Vatell: 

Since  a  foreigner  still  continues  to  be  a  citizen  of  his  own  country  and  a  mem- 
ber of  his  own  nation,  the  property  he  leaves  at  his  death  in  a  foreign  country, 
ought  naturally  to  devolve  to  those  who  are  his  heirs,  according  to  the  laws  of 
the  State  of  which  he  is  a  member.  But,  notwithstanding  this  general  rule, 
his  immovable  effects  are  to  be  disposed  of  according  to  the  laws  of  the  country 
where  they  are  stiuated. 

That  is  unquestionably  the  law,  and  now  it  is  for  us   to   deter. 
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mine  in  our  own  minds  whether  we  have  the  poAver  in  this  Con- 
vention to  make  any  regulations  on  the  subject.  It  is  for  us  to 
consider  whether  the  Constitution  and  laws  of  the  United  States 
do  not  regulate  the  whole  question.  So  far  as  the  purchase  of 
property  from  private  individuals  is  concerned,  that  is  another 
question.  But  what  restrictions  can  we  place  upon  the  right  to 
hold  immovable  property?  I  think  it  is  a  question  which  we  may 
very  well  leave  for  the  Legislature  to  provide  for.  I  do  not  think 
m  had  better  be  decided  by  this  body.  I  move  that  the  Committee 
rise,  report  progress,  and  ask  leave  to  sit  again. 

The  motion  was  not  agreed  to. 

Mr.  MURRAY.  I  more  that  the  Committee  rise  and  report  back 
the  Article  to  the  Committee  without  amendment. 

The  motion  was  disagreed  to. 

The  question  was  taken  upon  Mr.  Swan's  amendment,  and  it  was 
decided  in  the  negative. 

Mr.  McGRORTY  offered  the  following  substitute  for  Section  12: 

Sec.  12.  Foreigners  who  have,  or  who  may  hereafter,  declare  their  inten- 
tions to  become  citizens  of  the  United  States  in  conformity  with  the  naturaliza- 
tion laws  of  the  United  States,  and  every  such  person  residing  in  this  State,  or 
who  may  hereafter  come  into  it  while  a  minor,  shall  enjoy  the  same  rights  in 
respect  to  the  possession,  enjoyment  and  inheritance  of  property  as  native  born 
citizens. 

Mr,  SETZER  offered  the  following  amendment  to  the  substitute : 

Sec.  12.     The  laws  of  descent  and  inheritance  in. this  State  shall  not  apply  to 

the  real  estate  held  by  aliens,  who  shall  not  have  declared  their  intention  to 

become  citizens  of  the  United  States,  but  all  such  real  estate  shall  escheat  to 

the  State. 

The  amendment  to  the  amendment  was  not  agreed  to. 

Mr.  STACEY  moved  that  the  Committee  rise,  report  progress, 
and  ask  leave  to  sit  again. 

The  motion  was  disagreed  to. 

Mr.  BROWN.  I  do  not  believe  the  amendment  is  in  order,  but 
as  it  is  in  order  upon  the  same  principle  on  which  the  last 
amendment  was  received,  I  move  the  following  as  an  amendment 
to  the  substitute: 

"All  bona  fide  residents  of  this  State  shall  enjoy  the  same  and  equal  rights  in 
respect  to  the  possession,  enjoyment,  inheritance,  transfer  and  descent  of  prop- 
erty in  this  State." 

The  amendment  to  the  amendment  was  disagreed  to. 

The  question  recurring  on  Mr.  McGrorty's  substitute,  it  was 
rejected. 

Mr.  BAASEN  offered  the  following  substitute  for  Sec.  12: 

Sec.  12.     Aliens  shall  enjoy  in  this  State  the  same  rights  in  respect  to  the 
possession,  enjoyment  and  inheritance  of  property  as  native  born  citizens. 
22 
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Which  substitute  was  not  adopted. 

Mr.  A.  E.  AMES  moved  the  following  as  a  substitute  for  Sec- 
tion 12: 

No  hereditary  emoluments,  privileges  or  honors  shall  ever  be  granted  or 
conferred  in  this  State. 

Mr.  MEEKER.  As  I  believe  the  Constitution  of  the  United 
States  has  not  been  repealed  by  this  Committee,  I  shall  vote 
against  the  amendment  as  unnecessary. 

Mr.  GORMAN.  I  would  suggest  that  the  amendment  may  be 
found  in  the  Constitution  of  the  State  of  Ohio. 

Mr.  A.  E.  AMES.  The  amendment  is  not  exactly  relevant  to 
the  Section  under  consideration,  but  as  in  my  opinion  it  ought  to 
be  embodied  in  the  .Constitution  somewhere,  and  as  I  am  opposed 
in  tola  to  the  Section  as  it  stands,  I  hope  the  amendment  will  be 
inserted  in  its  place. 

The  amendment  was  disagreed  to. 

Mr.  FLANDRAU  moved  to  substitute  the  following  for  Sec- 
tion 12: 

Sec,  12.  No  alien  who  shall  not  have  declared  his  intentions  to  become  a 
citizen  of  the  United  States,  according  to  the  naturalization  lavfs,  shall  be  capa- 
ble of  holding  the  fee  of  any  lands  within  this  State  by  inheritance. 

Mr.  BECKER  moved  that  the  Committee  rise,  report  progress, 
and  ask  leave  to  sit  again. 

The  motion  was  disagreed  to. 

Mr.  FLANDRAU.  It  seems  to  be  the  desire  of  the  Convention 
on  all  sides,  that  aliens  who  reside  abroad  or  aliens  who  reside 
here,  but  who  have  not  declared  their  intention  to  reside  in  the 
.country  permanently,  or  to  become  citizens  of  the  United  States^ 
should  not  have  the  right  of  holding  the  fee  of  real  estate  in  our 
State. 

Mr.  MURRAY.  The  gentleman  from  Nicollet  may  have  mis- 
taken the  inheritance  for  purchase  of  lands,  in  his  amendment. 

Mr.  FLANDRAU.  No,  sir,  I  have  made  no  such  mistake.  If  for- 
eigners choose  to  come  here  and  purchase  lands  of  the  general 
Government,  we  cannot  prevent  them.  But  if  it  is  desirable  to 
prevent  them  from  holding  land  in  the  States,  the  only  way  in 
which  we  can  reach  the  object,  is  to  prevent  them  from  holding  it 
by  inheritance.  We  cannot  prevent  them  from  purchasing  it  and 
holding  it  during  their  natural  lives,  without  interfering  with  the 
contract  which  we  make  with  the  general  Government  not  to  in- 
fere  with  the  primary  disposal  of  the  soil. 

Mr.  EMMETT.  Is  it  not  an  interference  with  the  primary  dis- 
posal of  the  soil  to  prevent  the  title  from  .descending  by  inheritance? 
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Mr.  FLANDKAU.  I  think  not.  They  may  purchase  as  much 
land  as  they  please  from  the  Government.  We  cannot  prevent 
that.  They  may  purchase  and  enjoy  property  among  us  the  same 
as  if  they  were  citizens,  durim^  their  lives,  but  if  they  fail  to  dis- 
pose of  it  during  their  lives,  let  it  escheat  for  the  benefit  of  the 
State. 

Mr.  EMMETT,  Thus  the  patent  given  by  the  Government  only 
extends  for  a  certain  number  of  years. 

Mr.  FLANDRAU.  No,  sir,  the  foreigner  may  purchase  the  ab- 
solute fee  of  the  land.  He  may  dispose  of  it  in  any  manner  and 
to  any  person  he  may  see  proper  during  his  life,  and  he  may  trans- 
mit it  to  his  posterity  for  all  future  time,  or  to  his  heirs,  if  they  are 
residents  and  citizens  of  this  country,  but  the  amendment  is  to  pre- 
vent land  from  descending  through  a  succession  of  generations  of 
aliens.  Now,  sir,  I  say  that  this  amendment  will  accomplish  all 
that  we  can  accomplish  in  this  matter.  It  is  the  wish  of  our  native 
born  citizens  and  foreign  born  'citizens  that  the  lands  within  the 
State  should  be  in  the  possession  of  persons  who  reside  amongst 
us  and  who  are  identical  with  us;  and  I  know  of  no  means  by 
which  that  object  can  be  more  effectually  accomplished,  than  by 
the  adoption  of  such  a  provision  as  this. 

Mr.  MEEKER.  The  effect  of  the  amendment,  if  it  could  be  car- 
ried out,  would  be  to  make  the  fee  to  property  a  mere  life  estate. 
It  would  be  to  narrow  down  what  purports,  to  be  the  absolute 
grant  of  land  by  the  Government  to  a  mere  life  estate.  Does  any 
man  suppose  we  can  do  that?  Does  any  man  suppose  that  when 
the  general  Government  gives  the  fee  of  land  to  an  individual,  that 
it  will  not  protect  him  in  his  right  to  dispose  of  it  in  his  life  time, 
and  to  transmit  it  ^<<  his  children  and  to  his  children's  children  to 
the  third  aiiJ  fourth  generation?  The  proposition  contained  in  the 
amendment  is  simply  impracticable. 

Mr.  CURTIS.  As  far  as  the  effect  of  the  substitute  is  concerned, 
it  is  simply  a  motion  to  strike  out  the  word  "  heirs  "  in  the  patent 
which  is  given  by  the  United  States  Government  to  aliens. 

The  substitute  was  not  agreed  to. 

Mr.  BROWN  moved  that  the  Section  as  reported  by  the  Com- 
mittee, be  stricken  out. 

The  motion  was  agreed  to. 

On  motion  of  Mr.  EMMETT,  tlie  Couimittee  here  rose,  reported 
progress,  and  asked  leave  to  sit  again. 

Leave  was  granted.  , 
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ENGROSSED    ARTICLES. 

Mr.  AMES,  from  the  Committee  on  Enrollment,  made  the  follow- 
ing report: 

Your  Committee  on  Em-ollment  report,  as  correctly  Engrossed,  the  following 
named  Articles,  to  wit: 

Distributing  of  the  Powers  of  Government. 

On  the  Militia.  ,^  ,      ' 

Corporations  having  no  Banking  Privileges. 

A.  E.  AMES,  ) 

J.  H.  SWAN,         [   Committee. 

C.  P.  BUTLER,      ) 

On  motion  of  Mr.  BROWN,  the  Engrossed  Articles  were  referred 
to  the  Committee  on  Revision  and  Phraseology. 

On  motion  of  Mr.  KEEGAN,  the  Convention  at  one  o'clock,  ad- 
journed until  2|  o'clock  p.  m. 


AFTERNOON  SESSION* 

The  Convention  met  at  half  past  2  o'clock. 

The  PRESIDENT  appointed  Messrs.  Kennedy,  Tuttle  and  Stur- 
ttis  as  the  Auditing  Committee  aiithorized  under  the  resolution  of 
yesterday. 

BILL  OF  RIGHTS. 

On  motion  of  Mr.  STACEY,  the  Convention  resolved  itself  into 
Committee  of  the  Whole,  Mr.  Holcombe  in  the  Chair,  and  resumed 
the  consideration  of  the  report  of  the  Committee  on  the  Bill  of 
Rights. 

Mr.  SWAN  moved  to  strike  out  all  after  the  word  "  peace  "  in 
the  following  Section: 

15th.  No  person  shall  he  imprisoned  for  debt,  in  any  civil  action  on  mesne 
or  final  process,  unless  in  case  of  fraud,  and  no  person  shall  be  imprisoned  for  a 
militia  fine  in  time  of  peace.  A  reasonable  amount  of  property  shall  be  exempt 
from  seizure  or  sale,  for  the  payment  of  any  debt  or  liability  incurred,  and  the 
amount  of  such  exemption  shall  be  determined  by  law. 

The  amendment  was  not  agreed  to. 

Mr.  GORMAN.  I  move  to  amend  the  same  Section  by  inserting 
after  the  word  "fraud"  the  words  "  of  which  he  shall  have  been 
duly  convicted." 

Mr,  MEEKER.  I  would  enquire  whether  that  would  not  imply 
a  criminal  prosecution? 

Mr.  GORMAN.  If  a  man  is  to  be  imprisoned  for  fraud,  it  ought 
to  be  on  a  criminal  prosecution.     I  think  the  amendment  is  an  im- 
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portant  one.  I  do  not  want  any  provision  to  remain  in  this  Con- 
stitution under  which  a  man  who  bears  ill  will  towards  another, 
merely  by  charging  him  with  fraud,  of  which  he  may  be  innocent, 
to  have  him  arrested  and  imprisoned.  If  we  are  to  imprison  men 
for  fraud,  it  should  not  be  done,  in  this  enlightened  age,  until  the 
party  shall  have  been  found  guilty 

Mr.  MEEKER.  I  hope  the  motion  will  not  prevail.  I  think  a 
man  ought  to'  be  imprisoned  for  contracting  debt  by  means  of  fraud 
as  the  man  who  takes  my  property  by  theft  or  robbery.  I  know 
of  no  distinction  which  should  be  made. 

Mr.  BROWN.  I  ask  the  gentleman  whether  he  would  allow  a 
man  to  be  hung  for  murder  before  he  had  been  convicted? 

Mr.  MEEKER.  Conviction,  I  believe,  generally  precedes  hang- 
ing. But  this  has  no  reference  to  any  criminal  proceedings.  The 
Section  reads: 

No  person  shall  be  imprisoned  for  debt  in  any  civil  action,  on  mesne  or  final 
process,  miless  in  case  of  fi-aud. 

Now,  sir,  there  is  hardly  a  State  in  the  Union  which  has  not  laws 
against  embezzlement,  against  defrauding  the  public  Treasury,  and 
against  obtaining  money  under  false  pretences,  or  contracting 
debts  under  false  pretences.  Where  there  is  a  priina  facie  case  of 
fraud  made  out,  it  is  the  duty  of  the  prosecuting  oflBcers  to  proceed 
at  once  against  the  offender.  Now,  I  am  unwilling  to  have  th^ 
Legislature  of  Minnesota  trammelled  in  its  efforts  to  suppress 
fraud,  by  any  such  Constitutional  provision  as  the  gentleman  from 
Ramsey  proposes  to  insert,  and  I  hope  the  amendment  will  not 
prevail. 

Mr.  STAGEY,  If  it  would  be  in  order,  I  should  like  to  offer  a 
substitute  for  the  amendment,  hj  striking  out  the  words,  "  unless 
"  in  case  of  fraud." 

Mr.  GORMAN.  I  do  not  believe  the  Convention  will  put  in  that 
word.  If  you  are  going  to  abolish  imprisonment  for  debt,  do  it, 
and  do  not  "  whip  the  devil  round  the  stump."  The  question  has 
been  discussed  a  thousand  times  over,  and  I  do  not  wish  to  detain 
the  Convention  with  it.  The  Section  punishes  a  man  before  con. 
viction. 

Mr.  MEEKER.  I  would  inquire,  whether  the  words,  "  final  pro- 
"  cess,"  do  not  imply  conviction. 

Mr.  GORMAN.  No  sir,  they  do  not.  You  can  give  it  no  such 
construction.  Fravid  must  be  made  a  misdemeanor  before  the  party 
can  be  imprisoned  for  its  commission.  But  here  you  propose  to 
put  a  man  in  Jail  in  the  first  place,  and  then  try  him  afterwards. 
In  most  of  our  Western  States,  a  reg'ular  jury  trial  is  provided  for 
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cases  of  fraud.  Has  he  fraudulenly  concealed  his  property  ?  Has 
he  committed  a  fraud  upon  his  creditors  by  withholding  the  truth, 
by  the  suggestion  of  falsehood  ;  or  has  he  committed  a  fraud  by 
misrepresenting  the  value  of  his  property,  and  his  ability  to  pay. 
If  he  has,  and  you  can  convict  him  of  it,  he  may  be  imprisoned 
after  conviction  has  taken  place. 

But  the  language  of  this  Section  is,  that  he  "  shall  not  be  im- 
"  prisoned  on  mesne  or  final  process."  The  final  process  against  a 
man  sued  for  debt  is  after  the  trial,  and  the  judgment  only  extends 
to  the  levy  and  sale  of  his  property,  unless  the  laws  of  the  State 
allow  his  body  to  answer  the  debt.  Now,  if  you  are  going  to  al- 
low his  body  to  answer  the  debt  upon  any  process,  by  putting  him 
in  prison,  then  say  so,  and  do  not  have  it  in  the  power  of  the  Le- 
gislature to  give  that  construction  when  that  is  not  your  professed 
object  :  If  you  wish  to  make  cases  of  fraud  an  exception,  then 
provide  that  he  may  be  imprisoned  for  fraud  upon  due  conviction, 
and  do  not  leave  the  courts  the  power  to  imprison  a  man  upon  a 
mere  preliminary  or  ex  _pft7-^e  hearing,  or  perhaps  upon  a  mere  ex  parte 
affidavit  of  a  person  actuated  by  caprice  or  ill  will,  to  put  a  man 
in  Jail.  A  mere  prejudice  perhaps,  growing  out  of  a  thousand 
things,  may  induce  a  man  without  conscience,  to  imprison  one  of 
our  fellow  citizens  whose  only  crime  is  poverty.  Sir,  I  say  again 
that  if  you  are  going  to  establish  the  right  of  imprisonment  for 
debt,  say  so,  and  your  Constitution  may  "  bid  farewell  to  every 
"  fear,  and  wipe  its  weeping  eyes,"  before  the  people. 

Mr.  BROWN.  The  gentleman  seems  to  think  there  is  some  per- 
son here  present,  who  is  in  favor  of  imprisonment  for  debt. 
Mr.  GORMAN.  How  happened  you  to  think  that? 
Mr.  BROWN.  I  could  not  come  to  any  other  conclusion  froia 
the  gentleman's  remarks:  I  merely  want  to  say  that  I  don't  think 
there  is  any  member  of  this  Convention  who  would  for  a  moment, 
sanction  any  such  proposition.  The  only  question  is  whether  a 
man  shall  be  imprisoned  for  fraudulent  transactions. 

Mr.  MEEKER.  I  am  as  much  opposed  to  imprisonment  for  debt, 
as  the  gentleman  from  Saint  Paul,  (Mr.  Gorman).  I  look  upon  it  as 
a  relic  of  barbarism  which  should  not  be  tolerated  in  this  enlight- 
ened age.  But  sir,  there  is  an  offence  against  good  morals  and 
common  right,  which  is  greater  in  my  judgment,  than  the  mere 
commission  of  violence.  A  man  who  has  committed  a  fraud 
upon  his  fellow  man,  ought  in  my  opinion  to  be  arrested  as  soon 
as  the  fraud  is  discovered,  and  held  vi  et  armis  until  satisfaction  is 
rendered.  I  am  in  favor  of  the  Section  just  as  it  stands.  I  do  not 
want  to  encourage  rogues  to  come  here,  and  if  they  should  happen 
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to  grow  up  spoutaneously  upon  our  own  soil,  I  want  the  means  to 
get  at  them.  I  do  not  want  to  allow  a  man  to  escape  from  his  liabil- 
ities, by  saying,  "I  have  nothing,"  when  his  pockets  are  distdnded 
with  your  means  or  mine. 

Mr.  EMMETT.  I  ask  the  mover  of  the  amendiiieiit,  how  he 
expects  to  convict  a  man  of  fraud  ? 

Mr.  GORMAN.     Upon  trial. 

Mr.  EMMETT.  I  am  opposed  to  this  amendment  for  several- 
reasons  which  occur  to  my  mind.  I  am  as  much  opposed  to  im- 
prisonment for  debt  as  any  man  on  this  floor.  I  think  it  is  a  bar- 
barous custom,  handed  down  from  the  dark  ages.  But  I  think  we 
should  provide  efiectual  means  for  the  punishment  of  fraud.  We 
ought  to  be  able  to  hold  in  prison,  the  defendant  who  we  have 
reason  to  believe  intends  to  escape  from  justice.  Every  one  who 
has  had  any  experience  in  the  practice  of  the  law  iu  lljis  Territory, 
knows  the  difficulties  under  which  we  labor  from  our  own  laws  as 
they  now  exist. 

But  my  collegue,  (Mr.  Gorman,)  says,  that  under  this  Section  a 
man  may  be  arrested  and  imprisoned  before  he  has  been  tried.  I 
can  only  say  in  reply,  that  he  would  be. placed  in  the  same  situa- 
tion with  any  other  man  charged  with  crime.  He  may  obtain 
security  and  be  released  on  bail.  There  is  a  hardship  in  imprison- 
ing any  man  charged  with  crime  before  he  is  convicted,  but  there 
is  a  necessity  for  it,  and  so  there  is  in  this  case.  If  a  party  is 
charged  with  fraud  in  contracting  a  debt,  there  is  no  more  hard- 
ship in  requiring  him,  if  he  cannot  get  security,  to  be  imprisoned, 
than  if  he  had  committed  a  crime.  I  hold  that  any  man  who  will 
commit  fraud  in  contracting  or  evading  a  debt,  ought  to  answer  for 
it  with  imprisonment.  I  know  no  difference  between  being  defraud- 
ed of  a  thousand  dollars,  and  being  robbed  of  the  same  amount. 

The  amendment  was  disagreed  to. 

Mr.  KINGSBURY  moved  to  amend  by  striking  out  the  first  clause 
of  the  Section,  and  inserting  in  lieu  thereof  : 

No  person  shall  be  imprisoned  for  debt  in  this  State. 

The  amendment  was  agreed  to. 

Mr.  WAIT  moved  to  amend  the  15th  Section,  by  striking  it  out, 

Mr,  BAKER.  I  have  a  little  personal  interest  in  that.  I  do  not 
want  a  sentence  passed  upon  me  before  I  am  tried.     [Laughter.] 

Mr.  MEEKER.  I  hope  the  gentleman  will  be  heard  before  he  is 
executed.     [Renewed  Laugter.J 

The  amendment  was  disagreed  to. 

Mr.  SWAN  moved  to  amend  Section  15,  by  adding  thereto  the 
following  : 
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"Provided  this  shall  not  prevent  the  seizure  of  property  for  the  purchase 
money  thereof. ' ' 

Mr.  FLANDRAU.  If  we  desire  that  there  shall  always  be  an 
exemption  in  favor  of  the  sovereign  people,  it  is  certainly  proper 
that  something-  more  specific  should  be  put  in  the  Constitution, 
than  this  amendment  would  provide  for.  If  we  require  that  a 
reasonable  amount  of  property  shall  be  exempt  from  seizure  for 
debt,  we  should  make  provision  for  the  Legislature  to  carry  out 
the  purpose.  I  think  the  debts  for  the  purchase  of  such  necessary 
articles  as  the  Legislature  may  exempt  from  seizure,  should  not  be 
made  exceptions  to  other  debts  mentioned  in  this  provision. 

The  amendment  was  disagreed  to. 

Mr.  EMMETT.  I  move  to  amend  the  Section  further  by  inserting 
after  the  word  "  State,"  in  the  first  clause,  the  words,  "  unless  in 
case  of  fraud,"  so  that  the  clause  would  read  : 

No  person  shall  be  imprisoned  for  debt  in  this  State,  unless  in  case  of  fraud. 

Mr.  GORMAN.  These  words  have  just  been  stricken  out.  I 
suppose  the  amendment  is  not  in  order. 

The  CHAIRMAN.  They  were  stricken  out  in  connection  with 
others.     The  amendment  is  in  order. 

The  amendment  was  agreed  to. 

Mr.  EMMET  moved  to  amend  Section  16,  by  adding  thereto  the 
words,  "  first  paid  or  secured." 

The  Section  as  amended  would  read  : 

Private  property  shall  not  be  taken  for  public  use  without  just  compensation 
therefor  first  paid  or  secured. 

The  amendment  was  agreed  to. 

Mr.  BAASEN  moved  to  amend  by  striking  out,  "  fifteen,"  and 
inserting  "  twenty-one,"  in  the  following  Section: 

18th.  All  lands,  within  this  State  are  declared  to  be  allodial  and  feudal 
tenures  of  every  description,  with  all  their  incidents  are  prohibited.  Leases 
and  grants  of  agricultural  land,  for  a  longer  period  than  fifteen  years,  hereafter 
made,  in  which  shall  be  reserved  any  rent  or  service  of  any  kind,  shall  be  void. 

Mr.  FLANDRAU.  I  move  to  amend  the  amendment  by  inserting 
''thirty-two."  This  restriction  of  leases  of  agricultural  lands,  I 
think  is  detrimental  to  the  agricultural  development  of  the  country, 
if  confined  to  too  short  a  period.  In  the  State  of  New  York  it  was 
confined  to  12  years,  and  leases  were  found  to  be  wholly  worth 
less  for  that  time.  The  lessee  would  not  consider  it  worth  his 
while  to  make  the  necessary  improvements  on  the  land  for  that 
length  of  time.  The  old  custom  of  granting  leases  for  ninety-nine 
years,  was  a  bad  one.  They  should  be  limited,  but  I  think  they 
should  be  limited  to  the  average  lifetime  of  a  generation. 
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Mr.  BROWN.  I  think  the  section  is  exactly  right  as  it  stands. 
By  reading'  it,  gentlemen  will  see  that  the  restriction  is  in  cases 
where  service  is  reserved.  Where  there  is  no  service  reserved, 
you  may  make  the  lease  as  long  as  you  choose. 

Mr.  FLAXDRAU.  The  idea  of  making  the  restriction  at  all,  is 
to  get  rid  of  these  interminable  leases  of  ninety-nine  years  or  nine 
hundred  and  ninet^'-nine  years,  where  the  party  cannot  get  a  title 
for  several  generations,  and  the  lesee  is  compelled  to  pay  rent 
from  generation  to  generation.  But  if  you  restrict  it  to  fifteen  or 
twenty-one  years,  you  make  it  of  so  short  a  duration  that  the  party 
will  not  make  improvements  On  the  land,  and  it  is  consequently 
disadvantageous  to  the  agricultural  interests  of  the  country. 

The  amendment  to  the  amendment  Avas  not  agreed  to. 

The  amendment  was  agreed  to. 

Mr.  SWAX  moved  to  strike  out  the  latter  clause  of  the  section. 

The  amendment  was  not  agreed  to. 

Mr.  BAKER  moved  to  amend  the  following  section  : 

19th.  All  lands  within  this  State,  the  title  to  which  shall  fail  from  defect  of 
heirs  shall  revert  or  escheat  to  the  people. 

By  adding  thereto,  "for  the  use  of  the  University  of  Minnesota." 

Mr.  A.  E.  AMES  moved  to  amend  the  amendment  by  inserting 
"for  the  use  of  the  Public  Schools." 

Mr.  BECKER.  I  would  suggest  to  the  gentleman  that  it  should 
read  "escheat  to  the  State  for  the  use  of  the  public  Schools. "" 

Mr.  A.  E.  AMES.  I  will  modify  the  amendment  as  the  gentle- 
man suggests. 

The  amendment  to  the  amendment  was  agreed  to,  and  the 
amendment  as  amended  adopted. 

Mr.  A.  E.  AMES  moved  to  insert  the  following  as  an  additional 
section  : 

Sec.  20.  No  hereditary  emoluments,  honors,  or  privileges,  shall  ever  be 
granted  or  conferred  by  this  State. 

The  amendment  was  not  adopted. 

Mr.  A.  E.  AMES  moved  to  insert  the  following  as  an  additional 
section  : 

Sec.  21.  Any  citizen  of  this  State  who  may  hereafter  be  engaged,  either 
directly  or  indirectly  in  a  duel,  either  as  principal  or  accessory  before  the  fact, 
shall  forever  be  disqualified  from  holding  any  ofSce  under  the  Constitution  and 
lawsof  this  State. 

Mr.  BECKER.  I  would  suggest  that  the -gentleman  add  after 
the  word  "duel,"  assault  and  battery  or  fist  fight.     [Laughter.] 

The  motion  was  not  adopted. 

Mr.  MURRAY  moved  the  following  as  an  additional  section  : 
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Sec.  No  distinction  shall  ever  be  made  by  law  between  resident  aliens 

and  citizens,  in  reference  to  the  enjoyment  or  descent  of  property. 

The  amendment  was  not  agreed  to. 

Mr.  McGRORTY  offered  the  following  as  an  additional  section  : 
Sec.  No  alien  shall  have  the  right  to  hold  or  transfer  property  until  he 

has  first  declared  his  intentions  to  become  a  citizen  of  the  United  States,  agree- 
ably to  the  laws  on  the  subject  of  naturalization. 

Mr.  SIBLEY  moved  to  amend  the  section  by  adding  after  the 
word  "naturalization"  the  words  "except  so  far  as  such  right  is 
"  guaranteed  to  him  by  the  Constitution  and  laws  of  the  United 
"States." 

The  amendment  to  the  amendment  was  not  agreed  to. 

The  amendment  was  then  rejected.  • 

Mr.  M.  E.  AMES  offered  the  following  additional  section,  to  be 
called  section  twelve  : 

Sec.  12.  All  actually  residents  of  this  State  shall,  at  all  times,  have  and  enjoy 
equal  and  uniform  rights  in  respect  to  the  possession,  inheritance  and  descent 
of  real  property. 

Mr.  McGRORTY  moved  to  amend  the  section  by  striking  out 
the  word  "resident"  and  insert  "citizen"  in  lieu  thereof 

Which  motion  did  not  prevail. 

Mr.  M.  E.  Ames'  amendment  was  not  adopted. 

Mr.  CURTIS  moved  to  insert  the  following  as  an  additional  sec- 
tion. 

Sec.  All  persons  resident  within  this  State  shall  enjoy  eciual  rights  in  refer- 
ence to  the  descent  of  property. 

Which  motion  did  not  prevail. 

On  motion  of  Mr.  M.  E.  AMES,  the  Committee  rose,  reported  back 
the  article  to  the  Convention  with  amendments,  and  asked  concur- 
rence of  the  Convention  in  the  report  and  amendments. 

The  amendment  to  the  Preamble  was  then  concurred  in. 

The  question  now  being  on  adopting  the  substitute  for  section 
three,  and  the  yeas  and  nays  being  called  for  and  ordered,  there 
were  yeas  38,  nays  none. 

Yeas — Messrs.  A.  E.  Ames,  M.  E.  Ames,  Butler,  Becker,  Baker,  Barrett,  Burns, 
Burwell,  Bailly,  Bro\vn,  Baasen,  Curtis,  Chase,  Day,  Emmett,  Faber,  Flandrau, 
Gilbert,  Gorman,  Holcombe,  Kingsbury,  Kennedy,  Lashelle,  Murray,  McGrorty, 
McMahan,  Norris,  Nash,  Prince,  Sanderson,  Sherburne,  Stacey,  Streeter,  Swan, 
Taylor,  Tuttle,  Wait,  and  Mr.  President. 

So  the  substitute  was  adopted. 

The  amendment  \o  section  seven  was  then  concurred  in. 

The  question  recurring  on  striking  out  section  twelve,  on  motion 
of  Mr.  GORMAN,  the  previous  question  was  ordered,  whereupon 
the  recommendation  to  strike  out  section  twelve  was  concurred  in. 
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The  question  next  being  on  concurring  in  the  amendment  to 
section  fifteen,  Mr.  GORMAN  moved  to  insert  after  the  word 
"frauds"  in  said  amendment,  the  words  "of  which  he  shall  have 
been  duly  convicted." 

And  the  yeas  and  nays  being  called  for  and  ordered,  there  were 
yeas  21,  nays  16. 

So  the  amendment  was  adopted. 

Mr.  EMMETT.  I  move  further  to  amend  by  inserting  after  the 
word  "debt"  the  words  "or  crime." 

If  a  man  cannot  be  imprisoned  for  fraud  until  after  he  shall  have 
been  convicted,  I  see  no  reason  why  he  should  be  imprisoned  for 
crime  until  after  he  shall  have  been  convicted. 

Mr.  GORMAN.  I  move  the  previous  question  on  the  amend- 
ment. 

The  previous  question  was  ordered. 

The  amendment  was  not  agreed  to. 

On  motion  of  Mr.  BECKER,  a  call  of  the  Convention  was  ordered. 

On  motion  of  Mr.  GORMAN,  further  proceedings  under  the  call 
weie  dispensed  with. 

On  motion  of  Mr.  GORMAN,  the  report  of  the  Committee  was 
laid  on  the  table  until  to-morrow. 

REPORTS    ORDERED    TO    BE    PRINTED. 

Mr'.  BUTLER  offerred  the  following  resolution  : 

Resolved,  That  the  Secretary  order  100  copies  of  the  reports  of  the  various 
Committees,  as  amended  and  adopted  by  the  Convention  up  to  this  date,  printed 
for  the  use  of  the  Convention. 

Which  resolution  was  adopted. 

Mr.  KINGSBURY  moved  that  the  Convention  resolve  itself  into 
Committee  of  the  Whole  upon  the  report  of  the  Committee  on 
Amendments  to  the  Constitution. 

Pending  which,  on  motion  of  Mr.  BROWN,  at  ten  minutes  be- 
fore 5  o'clock  the  Convention  adjourned. 


TWENTY -THIRD  DAY. 

Saturday,  August  8,  1857. 
The  Convention  met  at  9  o'clock,  a.  m. 
Prayer  by  the  Chaplain. 
The  Journal  of  yesterday  was  read,  corrected  and  approved. 
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.'.:    ...  LIMITATATION    OF    DEBATE    IN    COMMITTEE.  ^        ,,,f' 

Ml".  WAIT  oflfered  the  following  resolution,  whicli  was  consid- 
sidered  and  adopted. 

Rksolved,  That  hereafter  no  member  Iq  Committee  of  the  Whole  shall  speak 
more  than  once  on  the  same  subject,  nor  longer  than  ten  minntes  at  one  time. 

COMMITTEE    ON    COMPROMISE. 

Mr.  SHERBURNE  offered  the  following  preamble  and  resolution; 

Whereas,  The  persons  who  were  elected  by  the  people  of  this  Territory  to 
represent  them  in  a  Constitutional  Convention,  having  met  at  this  Capitol  on 
the  day  appointed  by  law  for  such  meeting,  and  having  disagreed  upon  some 
immaterial  questions  which  arose  in  the  course  of  forming  a  temporary  organi- 
zation, separated  and  formed  two  distinct  conventions,  in  numbers  nearly  equal, 
and  are  now  forming  two  separate  and  distinct  Constitutions',  to  be  presented  to 
the  people  ;  and, 

Whekeas,  Proceedings  so  extraordinary  in  their  character  will  have  a  tendency 
to  injure  the  reputation  of  our  people — to  lessen  the  confidence  of  the  other 
States  in  our  integrity,  stability  and  position,  and  place  us  in  a  false  position  be- 
fore the  world :  therefore. 

Resolved,  That  a  Committee  of  five  be  appointed  by  the  President  of  this 
Convention  to  confer  with  a  Committee  of  an  equal  number  (if  appointed)  of 
the  duly  elected  members  of  that  portion  of  them  who  are  acting  separately 
from  us  ;  and  that  it  shall  be  the  duty  of  such  Committee  to  consider  and  agree 
upon,  if  practicable,  and  report  some  plan  by  which  the  two  bodies  can  unite 
upon  a  single  Constitution  to  be  submitted  to  the  people. 

Mr.  SHERBURNE.  It  is  perhaps  due  to  me  and  to  this  Conyeution 
to  state  that  this  resohition  has  been  presented  without  consultation 
with  any  of  its  members,  and  that  if  it  is  wrong  in  principle  or  in 
practice,  I  alone  am  responsible  for  it.  The  situation  which  we 
now  hold  in  both  ends  of  the  Capitol,  and  also  the  effect  it  is  hav- 
ing upon  the  people  of  the  Territory  and  the  States,  is,  I  suppose 
well  understood  by  the  members  of  this  body.  It  is  unfavorable 
to  us,  not  as  a  party  but  as  a  State  or  Territory;  and  I  think  that 
it  is  extremely  desirable  for  us,  as  far  as  we  can,  to  take  some 
measures  to  disabuse  the  public  mind — not  at  home,  where  we 
know  the  facts,  but  in  the  States  abroad,  as  to  the  real  position  we 
occupy.  It  is  not  true,  Mr.  President,  that  we  are  in  a  state  of 
anarchy.  It  is  not  true  that  there  is  ill  feeling  or  ill  blood  between 
the  members  of  the  respective  Conventions  :  nothing  but  a  feeling 
of  kindness  exists.  Every  one  deprecates  the  position  in  which  we 
find  ourselves.  Every  man  I  meet  in  the  street  uses  the  same  lan- 
guage. And  this  feeling  is  not  confined  to  the  Territory  ;  men  in 
the  East  who  are  doing  business  here — men  who  are  interested  in 
our  welfare,  and  who  have  the  means  of  knowing  the  public  senti- 
ment from  day  to  day,  tell  us   that  the  people  misunderstand  the 
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position  in  which  we  are  placed,  and  that  it  is  necessary,  for  the 
purpose  of  making  ourselves  understood,  that  we  should  adopt 
some  measure  by  which  we  should  show  to  the  world  that  we  are 
men  and  not  children,  and  that  we  can  meet  tog-ether  according  to 
parliamentary  usag-e.  It  is  for  this  purpose  that  I  have  introduced 
the  resolution.  I  have  offered  it  in  this  body  because  I  think  we 
are  right.  I  so  stated  in  the  outset,  and  I  think  the  facts  will  show 
that  we  are  legally  the  Constitutional  Convention.  We  can  therefore 
afford  to  be  magnanimous — we  can  afford  to  extend  the  olive-branch 
— we  can  afford  to  take  the  initiative,  by  making  some  proposition 
to  the  body  sitting  in  the  other  end  of  the  Capitol,  by  which  there 
shall  be  but  one  Constitution  submitted  to  the  people.  If  we  can 
agree  and  come  together  like  good  citizens,  all  will  be  well ;  if  we 
cannot  agree,  no  injury  will  have  been  done. 

Mr.  SETZER.  I  move  a  call  of  the  Convention.  This  is  an  im- 
portant proposition,  which  should  not  be  decided  except  in  full 
convention. 

The  motion  was  agreed  to,  and  a  call  of  the  Convention  was  or- 
dered. 

On  motion  of  Mr.  SANDERSON,  Mr.  Norris  was  excused  for  the 
day,  having  been  suddenly  called  home. 

Mr.  BROWN  moved  that  Mr.  M.  E.  Ames  be  excused  for  the  day, 
he  having  important  business  to  attend  to. 

The  motion  was  not  agreed  to. 

On  motion  of  Mr.  OILMAN,  Mr.  Leonard  was  excused  for  the 
day,  Mr.  L.  having  gone  home. 

Mr.  CHASE  moved  that  all  further  proceedings  under  the  call 
be  dispensed  with. 

The  motion  was  agreed  to. 

Mr.  CHASE  moved  that  the  resolution  be  laid  on  the  table,  and 
made  the  special  order  for  Monday  next. 

Mr.  KINGSBURY  moved  that  the  resolution  be  indefinitely  post- 
poned. 

Mr.  BROWN.  This  Resolution  involves  a  very  important  sub- 
ject—  one  which  this  Committee  should  not  dispose  of  without  ma- 
ture deliberation.  It  is  well  known  that  the  Democratic  members 
of  this  body  have  taken  the  only  means  in  their  power  legally  to 
form  a  Constitution  for  the  future  State  of  Minnesota ;  but,  as  stated 
by  the  gentleman  from  Ramsey,. it  is  also  well  known  that  the  po- 
sition occupied  by  the  delegates  legally  elected  to  the  Consiitutional 
Convention  is,  to  some  extent,  doing  an  injury  to  the  people  of  the 
Territory.  But,  sir,  a  large  number  of  the  members  are  absent  to- 
day, and  this  subject  should  not  be  disposed  of  finally  until  a  full 
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house  is  present.  I  hope,  therefore,  the  subject  will  be  laid  over 
until  Monday,  and  that  it  will  be  considered  maturely  and  delib- 
erately. 

Mr.  SETZER.  Tlie  very  entertaining  of  the  resolution  before  us, 
acknowledges  the  existence  of  another  body  in  this  Capitol  which 
I,  by  my  vote,  shall  never  consent  to  recognize.  Are  we  going 
to  appoint  a  Committee  to  wait  upon  a  meeting  of  citizens  assem- 
bled in  the  other  end  of  the  Capitol  ?  Are  we  going  to  acknowl- 
edge the  existence  of  another  Constitutional  Convention  ?  They 
know  that  this  Convention  has  been  open  for  weeks,  and  that  if 
others  were  elected  members  of  this  Convention  than  are  sitting 
with  us,  all  they  have  to  do  is  to  come  here,  present  their  creden- 
tials, let  them  be  referred  to  the  Committee  on  Credentials,  let  that 
Committee  report,  and  then  let  them  take  their  seats  as  all  of  us 
have  done.  If  the}^  are  not  willing  to  do  that,  I  say  let  them  stay 
away.  For  my  part,  I  am  not  going  to  invite  them  to  come  here 
and  join  us.  We  are  the  Constitutional  Convention — we  have 
acted  from  the  first,  in  a,  parliamentary  and  orderly  manner.  They 
are  revolutionists,  and  shall  we  invite  them,  as  such,  to  come  here 
and  join  us  ? — not  if  I  can  help  it. 

Mr.  GILMAN.  I  think  the  resolution  had,  at  least,  better  be 
amended.  There  are  a  large  number  of  those  sitting  in  the  other 
end  of  the  Capitol,  who  have  no  right  to  sit  in  any  Constitutional 
Convention.  I  should  dislike  very  much  to  have  any  resolution 
pass  this  body  recognizing  such  men  as  legally  elected  members. 
But  what  need  is  there  of  any  resolution  on  the  subject  being 
passed  ?  Those  men  who  are  legally  elected,  have  already  been 
invited  by  the  gentleman  from  Ramsey,  (Mr.  Gorman,)  in  a  speech, 
which  was  endorsed  by  every  man  in  this  body.  I  think  they 
need  no  other  invitation,  and  I  am  opposed  to  the  resolution. 

Mr.  MEEKER.  1  am  somewhat  surprised  at  the  resolution 
which  has  been  offered  by  the  gentleman  from  Ramsey.  We  have 
now  been  four  weeks  in  the  transaction  of  the  business  for  which 
the  people  sent  us  here.  We  have  been,  as  I  supposed,  and  as  all . 
of  us  supposed,  acting  as  the  legally  constituted  Constitutional 
Convention  of  Minnesota.  We  were  aware  that  there  were  other 
members  legally  elected  to  the  same  Convention,  who  have  refused 
to  come  in  and  take  seats  with  us — we  were  aware  that  this  act 
of  disorganization,  of  secession,  of  revolution,  had  been  perpe- 
trated and  perpetrated  by  them — we  were  aware  of  all  this,  but 
in  these  acts  of  disorganization  thej'^  have  acted  upon  their  respon- 
sibility. We  have  heralded  these  facts  from  one  end  of  the  coun- 
try to  the  other — to  the  great  national  party  with  whom  we  act. 
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<*We  have  notified  them  of  the  facts  which  exist.  They  have  heard 
us,  and  they  are  ready  to  sustain  us. 

Now,  sir,  if  this  proposition  had  been  presented  here  in  the  form 
of  a  petition  coming*  from  these  people  outside,  I  should  have 
been  ready  to  have  received  it,  to  have  referred  it  to  some  proper 
Committee,  and  to  have  given  it  a  proper  consideration  ;  but  for  it  to 
have  come  from  a  member  of  this  Constitutional  Convention,  and 
presented  here  in  the  form  of  a  solemn  resolution,  I  am  opposed 
to  it  tetotally.  I  am  heartily  with  my  friend  who  moved  to  indefi- 
nitely postpone  the  subject.  If  these  men  are  members  of  this 
Constitutional  Convention,  there  is  the  door,  open  wide  enoug-h  for 
them  to  enter.  When  they  have  presented  their  claims  to  seats 
duly  certified,  when  those  claims  have  been  passed  upon  by  the 
proper  Committee,  the  Convention  are  ready  to  admit  them,  and 
for  one,  I  am  not,  before. 

Mr.  A.  E.  AMES.  I  am  not  in  favor  of  postponing  this  subject. 
I  hardly  think  that  is  the  most  prudent  course.  Although  I  am  not 
exactly  satisfied  with  the  wording"  of  the  resolution,  with  the  prin- 
ciple I  am  satisfied.  I  hold  as  others  hold,  that  this  is  the  Consti- 
tutional Convention,  and  the  only  Constitutional  Convention  which 
is  engag-ed  in  forming  a  Constitution  for  the  future  State  of  Min- 
nesota ;  but  while  I  hold  that,  I  also  hold  that  it  would  be  mag- 
nanimous on  our  part  to  do  what  we  can  to  secure  peace  and  har- 
'  mony  upon  this  subject.  I  shall  therefore  vote  for  the  resolution 
with  some  amendment,  but  I  think  it  would  be  better  to  postpone 
its  further  consideration  until  Monday,  perhaps,  and  act  with  de- 
liberation upon  it.  I  believe  with  the  gentleman  from  Sibley,  (Mr. 
Brown,)  that  this  is  an  important  subject  and  should  not  be  hastily 
acted  on.  I  should  like  to  see  it  referred  to  a  Committee  of  three  or 
five,  whose  duty  it  should  be  to  consider  it  and  report  it  back 
to  the  Convention  with  such  amendments  as  should  seem  expedient. 

Mr.  MEEKER.  I  wish  to  ask  the  gentleman  whether  he  does 
not  consider  this  body  as  the  legally  organized  Constitutional  Con- 
vention. 

Mr.  A.  E.  AMES.     I  have  so  stated. 

Mr.  MEEKER.  Then  I  ask  the  gentleman  whether  he  is  willing 
to  vote  for  sending  a  Committee  to  confer  with  a  body  of  men  who 
are  outside  this  Convention,  in  reference  to  the  great  business  which 
the  people  have  sent  us  here  to  transact. 

Mr.  A.  E.  AMES.  I  will  answer  the  gentleman  that  I  am  willing  a 
Committee  should  be  appointed  to  confer  with  men,  who,  I  have  no 
doubt,  were  legally  elected  by  the  people  to  represent  them  in  the 
Constitutional  Convention. 
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Mr.  STREETER.     For  one,  I  am  opposed  to  that  resolution,  and  to 
every  sentiment  contained  in  it.     I  am  not  willing  to  place  myself  * 
in  a  position  before  my  constituents  which  that  resolution  proposes 
to  place  every  member  of  this  Convention. 

I  came  here  and  met  with  the  Democratic  party  of  this  Conven- 
tion. I  have  followed  them  step  by  step,  and  have  endorsed  them 
in  the  course  they  have  pursued  in  its  organization.  I  believe 
that  we  are  the  only  organized  Convention.  I  believe  we  occupy 
that  position  in  the  opinion  of  a  great  majority  of  the  people,  and 
that  we  are  unanimously  sustained  by  the  great  Democratic  party. 
Sir,  on  my  return  to  my  constituents  in  the  Southern  portion  of  the  > 
Territory,  I  was  met  with  a  unanimous  voice  of  approval.  They 
said,  "You  are  right.  All  w©  ask  of  you  is,  that  you  will  perse- 
"  vere,  and  we  will  sustain  you."  Now,  sir,  in  what  position  would 
we  place  ourselves  by  the  passage  of  that  resolution  ?  Would  it 
not  be  virtually  acknowledging  that  we  were  in  the  wrong  ?  Sir^ 
I  am  in  favor  of  not  only  indefinitely  postponing  this  resolution, 
but  of  eternally  postponing  it.  I  cannot  believe  there  are  five  . 
men  on  this  floor  who  will  vote  for  such  a  resolution.  The  Repub- 
licans are  perfectly  aware  that  they  can  come  in  here  and  take  •. 
their  seats  if  they  are  duly  elected.  No  one  has  ever  denied  them 
that  right.  But,  sir,  to  crawfish  to  them — to  retract  the  honorable 
position  in  which  we  have  placed  ourselves — and  to  come  down 
and  ask  a  body  of  men  to  unite  with  us  whom  we  have  never 
recognized  as  having  a  legal  existence,  I  will  never  do.  Sir,  what 
are  they  ?  Have  you  termed  them  a  Convention  ?  You  have  not. 
You  have  termed  them  a  camp-meeting  ;  and  now,  I  want  to  know 
if  you  will  invite  a  camp-meeting  to  come  in  here  and  assist  us  in 
the  formation  of  a  Constitution?  I  hope  the  resolution  will  be 
indefinitely  postponed. 

Mr.  WARNER.  I  am  in  favor  of  a  reconciliation,  if  one  can  be 
accomplished  upon  fair  terms.  This  is  not  any  very  serious  mat- 
ter ;  I  am  surprised  that  the  gentleman  should  take  it  so  hard. 
He  is  not  going  to  lose  his  seat  by  the  operation  ;  neither  is  the 
gentleman  from  St.  Anthony,  (Mr.  Meeker.)  I  am  in  favor  of  the 
resolution,  because  I  believe  it  may  accomplish  some  good  without 
jeopardizing  any  of  our  rights.  What  does  it  propose  ?  That  a 
Committee  shall  be  appointed  to  confer  with  men  who  are  undoubt- 
edly elected  members  of  this  Constitutional  Convention.  If  they 
Avill  eome  in  and  take  seats  here  with  us,  I  have  no  objection  what. 
ever.  I  have  no  objection  to  receiving  them  here,  and  no  good 
Democrat  should  have.  If  there  is  a  man  in  the  body  now  sitting 
in  the  other  end  of  the  Capitol  entitled  to  a  seat  in  Uiis  Convention, 
I  have  no  objection  to  his  being  admitted  here. 
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Mr.  STKEETER.  If  there  is  oue  entitled  to  a  Beat  here,  let  him 
come  and  take  it. 

Mr.  WARNER.  Let  him  have  some  authority  that  ho  shall  be 
received.  Let  a  Committee  be  appointed  to  extend  an  invitation 
to  him.  For  one,  I  have  no  sort  of  doubt  that  if  the  facts  could  be 
fairly  placed  before  the  country,  we  could  clearly  establish  our  po- 
sition that  the  Democrats  have  the  majority  of  the  Convention. 
But  sir,  we  lose  nothing-  by  giving  an  invitation  to  those  who  have 
transgressed,  to  return  and  take  part  with  this  Convention  in  form- 
ing a  Constitution  for  the  future  State  of  Minnesota.  I  am  acquaint- 
ed with  a  number  of  the  members  of  that  body,  and  I  know  them 
to  be  honorable  men;  men  who  would  not  intentionally  do  a  wrong 
act.    I  am  in  favor  of  the  resolution. 

Mr.  MEEKER.  Either  we  are  right,  or  we  are  wrong.  If  we 
are  wrong,  I  propose  that  we  shall  repair  to  the  other  Hall  and 
claim  our  seats  without  an  invitation.  If  we  are  right,  then  let 
them  come  here  and  contend  for  their  seats.  The  very  act  of  re- 
cognizing them  here,  sends  forth  to  the  world  the  implication  that 
we  have  some  doubt  as  to  the  correctness  of  our  position.  It 
would  virtually  be  saying  to  them  :  we  are  inclined  to  think  we 
are  right,  but  you  may  be  right,  and  we  will  treat  with  you  upon 
terms  of  equality  ;  the  very  fact  of  conference  admits  the  equality 
of  the  conferring  parties.  If  we  are  prepared  to  take  that  step 
downwards  and  backwards,  then  the  course  proposed  is  the  proper 
one,  but  if  we  know  we  are  right  as  we  have  hitherto  asserted, 
then  I  say  the  course  proposed  by  the  resolution  is  a  most  impolitic  one. 

Mr.  STAGEY.  I  am  opposed  to  sending  in  the  white  flag.  We 
are  not  so  hotly  pressed  as  to  make  such  a  step  necessary.  I  can 
leadily  appreciate  the  motives  which  prompted  the  gentleman  who 
offered  this  resolution,  but  they  are  not  motives  which  will  be  ap- 
preciated by  our  opponents.  No  sir,  pass  this  resolution  and  the 
Republicans  will  herald  it  to  the  countrj^,  that  the  Democratic  Con- 
vention are  backing  down  from  their  position,  that  they  have 
acknowledged  that  they  are  wrong.  I  care  not  what  may  be  our 
motives  in  passing  it,  these  are  the  motives  which  will  be  attributed 
to  us  by  our  opponents  all  over  the  country.  For  one,  I  do  not  feel 
disposed  to  place  myself  in  that  position  before  the  country.  I  am 
opposed  to  the  resolution.  If  there  is  a  spirit  of  conciliation  in  the 
body  in  the  other  end  of  the  Capitol,  let  the  proposition  come  from 
there.  I  am  in  favor  of  a  reconciliation  if  it  can  be  effected  on 
honorable  terms.  But  to  send  a  Committee  to  ask  them  to  treat 
with  us,  would  be  to  acknowledge  that  we  are  vi'rong,  which  I  will 
not  consent  to  do.  .     • 
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Mr.  CHASE.  The  reason  why  I  made  the  motion  to  postpone 
until  Monday,  was  that  the  resolution  might  be  properly  considered. 
1  am  opposed  to  it  mysc-ir,  but  I  do  not  think  it  will  do  any  harm 
to  consider  it. 

Mr.  GORMAN.  Since  this  resolution  has  been  introduced,  I 
would  rather  have  it  acted  on  directl3^  I  think  in  point  of  policy 
it  had  better  be  acted  upon.  I  thiuk  the  resolution  itself  can  do 
no  possible  harm  in  the  world.  If  the  opposition  are  telling  the 
truth,  when  they  proclaim  to  the  world  that  this  is  an  unforiunate 
split,  if  they  are  telling  the  truth  when  they  are  trying  to  impress 
upon  the  country  that  somebody  is  v. rong,  let  us  see  who  is  in 
the  wrong,  and  give  them  an  opportunity  of  placing  themselves 
right.  My  friend  from  St.  Anthony,  (Mr.  Meeker,)  does  not  surely 
imagine  that  we  are  going  to  give  up  our  organization,  with  the 
record  before  us,  placing  us  in  the  right  according  to  all  parliamen- 
tary custom  and  usage.  That  would  be  suicidal.  Since  the  mo- 
tion is  before  the  world,  I  say  let  us  have  the  conference  ;  with 
such  a  Committee  as  the  Chair  will  appoint,  let  me  assure  gentle- 
men there  is  not  the  slightest  danger  that  they  will  allow  our  op- 
ponents to  take  any  ad\  antage  of  us. 

Personally,  I  should  like  to  have  seen  the  resolution  introduced 
originally  elsewhere,  but  now  it  is  here  I  am  for  it,  and  I  appreciate 
fully  the  motives  which  prompted  it.  They  were  founded  in  the 
public  good,  independent  of  all  party  ;  motives  dictated  by  higher 
considerations  than  those  of  mere  party.  Sir,  I  have  been  urged 
again  and  again  by  citizens  of  the  Territory,  by  Democrats,  Mer- 
chants, and  the  substantial  men  of  the  city,  to  see  if  something 
could  not  be  done  to  affect  a  reconciliation.  I  have  replied  that  I 
believed  we  were  right,  and  that  if  our  opponents  wished  to  effect 
a  reconciliation  let  them  send  in  a  proposition  for  that  purpose. 

The  resolution  as  it  comes  before  us  has  assumed  an  official 
form.  The  plan  I  should  have  proposed  would  have  been  for  a  con- 
ference to  have  originally  taken  place  upon  the  subject  between 
the  respective  parties,  if  a  reconciliation  was  to  bo  effected.  But 
sir,  the  proposition  is  before  us,  and  I  say  let  us  adopt  it.  I  have 
said  from  the  beginning,  and  so  announced  in  :his  Hall  that  I  would 
not  consent  that  any  person  should  be  admitted  into  this  Conven- 
tion, unle-is  it  is  to  recognize  the  voice  of  the  people  at  the  ballot 
box.  I  am  willing  to  recognize  that  voice,  by  admitting  those  men 
to  come  and  take  seats  with  us  if  they  are  entitled  to  seals,  but  I 
will  never  consent  to  I'ccognize  their  organization. 

Mr.  SETZER.  You  do  recognize  it,  by  entertaining  this  resolu- 
tion. 
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Mr.  GORMAN.  If  that  was  the  effect  of  the  proposition,  I  would 
yield  immediately.  But  sir,  such  is  not  my  view  of  the  resolution. 
I  have  no  doubt  that  if  the  Conference  is  authorized,  it  will  be  re- 
sponded to  by  the  body  sitting  in  the  other  wing  of  the  Capitol' 
In  conversation  with  a  member  of  that  body — I  will  name  the  per- 
son. In  a  conversation  with  Judge  Mantor,  the  subject  was  inci- 
dentally mentioned;  I  said  to  him  that  if  such  a  thing  were  proposed, 
it  would  be  better  that  the  arrangements  should  be  made  between 
the  respective  parties  outside,  but  now  it  is  here,  I  will  say  to  our 
friends  in  this  body,  that  it  is  feared  the  split  in  the  Convention 
may  effect  the  Capitalists  of  the  Territory  disadvantageously.  It 
is  feared  that  the  credit  of  the  Territory  may  be  injured.  The  only 
question  that  can  come  before  our  constituents  if  a  reconciliation 
should  take  place  would  be  :  are  we  right  ?  I  say  we  are  right, 
and  before  I  would  recognize  that  organization  in  the  other  end  of 
the  Capitol,  I  would  be  beaten  forty  times.  I  say  we  are  right,  and 
therefore  I  do  not  think  the  resolution  can  do  any  harm. 

Mr.  SETZER.  We  have  been  told  on  the  floor  of  this  Conven- 
tion, that  the  resolution  before  us  does  not  recognize  the  organiza- 
tion in  the  other  end  of  the  Capitol.  I  contend  it  does.  Has  any 
member  upon  this  floor  been  notified  officially  that  such  a  body  is 
in  existence  ?  With  whom  is  your  Committee  to  confer  v/hen  they 
are  appointed?  with  a  Campmeeting?  Gentlemen  tell  us  that  there 
are  legally  elected  members  of  the  Convention  sitting  in  that  body. 
What  authority  have  they  for  the  assertion?  Have  they  ever  seen 
any  credentials  ?  Our  credentials  were  presented  here  in  this 
Convention,  referred  to  a  Committee,  examined  by  that  Committee 
and  reported  bad:  to  the  Convention.  That  is  the  way  we  obtained 
our  seats  hero  ;  aid  now  it  is  proposed  that  a  Committee  shall  be 
appointed  1  j  coiifc  with  men  whom  it  is  stated  are  legally  elected 
to  this  body,  and  that  they  shall  bo  asked  to  come  in  here  and  take 
seats  with  us.  Sir,  if  they  have  been  legally  elected,  let  them  come 
and  claim  their  seats.  I  say  that  to  pass  this  resolution  is  to  ac- 
knowledge the  existence  of  another  organized  Constitutional  Con- 
vention sitting  in  the  other  end  of  the  Capitol. 

Mr.  PREsroENT,  we  have  gone  thus  far  legally  and  right.  We 
have  prosecuted  our  business  with  diligence,  and  we  intend  to  pre- 
sent to  the  people  of  Minnesota  a  good  Constitution  and  a  Demo- 
cratic Constitution.  Why  then  should  we  invite  the  assistance  of 
others,  and  of  others  who  do  not  desire  to  come  in  and  join  us,  for 
their  actions  show  that  they  don't?  I  am  fully  convinced  that  this 
is  tJie  Constitutional  Convention,  and  I  for  one  am  not  going  back- 
wards.    If  gentlemen  here  determine  to  appoint  a  Committeo  to 
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go  and  beg-  other  men  to  acknowledge  us,  I  want  no  further  con- 
nection with  the  Constitutional  Convention. 

SEVERAL  MEMBERS.     Nor  I,  nor  I. 

Mr.  BAKER.  I  have  only  to  say  in  reference  to  this  resolution 
that  I  was  not  surprised  to  S'^'^  it  here,  for  I  heard  a  week  ago  that 
it  was  coming.  I  want  no  postponement;  I  am  as  ready  to  vote  to 
lay  it  on  the  table  and  there  let  it  lay,  as  I  shall  at  any  future  time. 
If  it  is  parliamentary  to  say  it,  I  cannot  see  one  word  of  truth  in  the 
resolution.  I  think  it  is  all  wrong.  You  acknowledge  that  body 
in  the  other  end  of  the  Capitol  to  be  a  legally  organized  body, 
when  as  every  man  knows  they  are  there  without  the  least  sem- 
blance of  authority. 

Now,  Sir,  how  far  capitalists  may  press  upon  my  colleague, 
(Mr.  Gorman,)  I  do  not  know,  for  I  have  none,  and  as  far  as  credit 
is  concerned,  I  do  not  know  either,  for  I  have  very  little  to  lose; 
but  I  shall  not  go  for  a  proposition  which  has  no  better  semblance 
of  right  than  this.  Sir,  the  proposition  for  amalgamation  in  my 
opinion,  is  most  inopportune.  I  once  asked  an  old  lady  what  she 
should  think  of  seeing  the  blacks  and  whites  intermarry.  "Ay,'' 
said  she,  "you  may  live  to  sec  it."  I  may  live  to  see  such  a  con 
summation,  but  I  would  rather  not  be  at  the  mai'riage  feast. 

But,  gentlemen  tell  us  that  there  are  persons  legally  elected  who 
belong  to  this  body  in  the  other  end  of  the  Capitol.  If  there  are 
such  persons,  they  have  known  for  weeks  that  the  Constitutional 
Convention  is  regularly  in  session  and  has  been  sitting  here  from 
day  to  day.  They  could  have  come  here  and  claimed  their  seats 
at  any  time,  and  I  hope  we  shall  not  so  forget  our  position  now,  as 
to  appoint  a  Committee  of  five  to  go  and  confer  with  them.  I  am 
opposed  to  the  resolution  and  hope  it  will  be  indefinitely  postponed. 

Mr.  BUTLER.  My  belief  in  the  correctness  of  tlie  position 
assumed  by  this  Convention  has  become,  and  ii.  now,  a  part  of  my 
conscience  and  my  faith,  and  sir,  with  such  a  conviction,  to  recede 
from  our  position  at  this  time,  v/ould  be  anything  but  pleasant  to 
me.  If  this  resolution  is  to  prevail,  or  is  not  this  morning  indefi- 
nitely postponed,  I  shall  be  inclined  to  regard  it  as  prima  fade  evi- 
dence that  we  acknowledge  the  incorrectness  of  our  position.  The 
remarks  of  the  gentleman  from  Houston,  (Mr.  Streeter,)  suit  m6 
exactly.  This  is  the  Constitutional  Convention,  and  to  make  any 
concession  to  outsiders,  is  placing  a  doubt  upon  our  own  integrity. 
I  hope  the  motion  indefinitely  to  postpone  will  prevail. 

Mr.  BROWN.  It  appears  to  me  that  gentlemen  look  at  this 
matter  very  differently  from  what  I  do.  I  do  not  suppose  that  we 
are  to  retract  one  hair's  breadth  from  the  position  we  have  hereto- 
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fore  occupied  by  the  consideration  of  this  resolution.  Now,  sir,  I 
have  no  hesitation  in  saying  that  I  am  not  for  the  resolution  in  its 
present  shape.  But  still,  I  would  vote  for  some  proposition  that 
should  have  for  its  object  the  bringing  about  of  a  reconciliation 
or  som  earrangement  by  which  there  should  but  one  Constitution  go 
before  the  people.  Mr.  President,  I  will  not  take  one  step  back- 
ward. I  will  not  by  my  vote,  sanction  any  measure  which  can 
justly  prejudice  the  position  which  we  occupy  as  the  legally  con- 
stituted Convention  of  the  Territory.  I  can  see  no  such  injury 
which  is  to  result  from  the  adoption  of  the  resolution  which  is 
before  us.  I  would  merely  provide  that  a  Committee  shall  be 
appointed  to  take  into  consideration  in  what  manner  one  Constitu- 
tion shall  be  placed  before  the  people,  instead  of  two.  Such  a  res- 
olution I  would  willingly  support.  I  believe  that  it  would  be  for 
the  best  interests  of  the  Democratic  party  and  of  the  Territory,  that 
we  should  have  but  one  Constitution,  and  that  a  Democratic  one, 
and  that  matters  should  be  placed  in  such  shape  that  our  future 
elections,  our  future  legislation,  and  the  whole  paraphranalia  of 
government  shall  not  be  trammelled  by  separate  and  distinct 
organizations. 

If  that  can  be  effected,  I  think  it  is  our  duty  to  effect  it.  I  can 
see  nothing  in  such  a  proposition  to  show  that  we  have  doubts  as 
to,  the  position  wehold  as  the  Constitutional  Convention  of  the 
Territory.  I  hope  the  motion  to  postpone  indefinitely  will  not 
prevail,  but  that  the  subject  will  be  laid  over  until  Monday  for 
consideration. 

Mr.  SHERBURNE.  I  have  been  somewhat  amused,  though 
perhaps  not  very  much  surprised,  by  the  manner  in  which  this 
proposition  has  been  received  by  the  different  members  upon  this 
floor.  It  seems  to  be  supposed  that  the  passage  of  the  resolution 
before  us,  is  to  take  out  of  existence  all  the  facts  which  have 
transpired  in  the  last  three  or  four  weeks.  I  had  never  doubted 
iintil  I  heard  the  remarks  which  have  been  made  here  this  morn- 
ing, that  we  are  the  Constitutional  Convention.  If  we  are  such  a 
Convention,  I  suppose  we  shall  remain  so  until  we  have  closed  our 
business.  I  suppose  the  same  facts  which  made  us  a  Convention 
will  continue  us  a  Convention  until  the  end,  and  I  cannot  conceive 
why  gentlemen  are  so  much  troubled  in  regard  to  the  effect  of  the 
simple  proposition  which  appears  upon  that  paper. 

Mr.  President  : — I  had  always  supposed  that  a  proposition  of 
compromise  should  come  from  the  conquering  party.  I  think  that 
will  be  found  to  be  the  fact  in  the  history  of  Napoleon  Buonaparte 
that  when  he  had  conquered  and  held  the  power  in  his  own  hands, 
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he  came  forward  with  propositions  of  compromise.  Now,  sir,  I  do 
not  desire  to  make  a  speech,  but  I  do  desire  to  make  an  explana- 
tion for  the  purpose  of  setting  myself  and  the  members  of  the  Con- 
vention right  upon  this  subject.  I  stated  in  the  outset  that  this 
resolution  was  not  offered  upon  consulation  with  a  single  man.  It 
has  been  stated  by  one  gentleman  hero  that  he  knew  a  week  ago 
this  proposition  was  coming.  Well  sir,  I  will  not  call  in  question  the 
veracity  of  that  gentleman,  but  I  think  no  one  will  call  in  question 
my  veracity,  when  I  state  to  the  Convention  that  last  evening  was 
the  first  time  it  occurred  to  me,  and  then  while  I  was  alone.  I  never 
consulted  with  a  human  being  on  the  subject,  and  when  the  gentleman 
knew  a  week  ago  the  proposition  was  coming,  he  must  have  been 
in  a  mesmeric,  or  perhaps  some  other  superhuman  state. 

Sir,  we  occupy  a  position  which  is  injurious  to  the  best  interests 
of  our  Territory.  Gentlemen  may  get  excited  as  much  as  they 
please  about  a  mere  matter  of  etiquette  as  to  who  is  right  and  who 
is  wrong.  It  is  a  known  fact  that  the  position  we  hold  as  a  Conven- 
tion is  injurious  to  the  Territory. 

Mr.  SETZER.  Why  should  not  they  who  have  produced  the  in- 
jury take  the  consequences  ? 

Mr.  SHERBURNE.  I  do  not  understand  the  gentleman,  and 
perhaps  it  is  immaterial  that  I  should.  I  repeat  that  the  position 
we  hold  is  injurious  to  the  Territory,  and  if  there  is  no  other 
man  here  who  has  the  boldness  or  honesty  to  rise  above  a  mere 
matter  of  etiquette  for  the  purpose  of  relieving  ourselves  from  the 
injuries  of  the  position  which  we  occupy,  I  have.  From  the  first  I 
have  been  one  who  upheld  the  organization  of  this  Convention.  I 
think  we  were  right.  But,  sir,  there  is  another  body  composed 
of  about  the  same  number  of  legally  elected  members  who  call 
themselves  a  Convention,  who  assert  their  rights  with  quite  as 
much  strength,  and  who  are  now  engaged  in  making  a  Constitu- 
tion. Gentlemen  say,  how  do  we  know  these  facts  ?  Mr.  Presi- 
dent, you  know  that  what  I  have  stated  are  facts,  the  papers  are 
full  of  it ;  it  is  in  the  mouth  of  everybody  throughout  the  length 
and  breadth  of  the  land  ;  the  remarks  of  gentlemen  upon  this 
floor,  which  are  spread  upon  our  record,  are  full  of  it. 

I  am  perfectly  willing,  if  the  form  of  the  resolution  does  not 
meet  the  views  of  gentlemen,  that  it  should  be  changed  in  any 
manner  whatever  to  meet  the  views  of  the  Convention.  My  only 
■wish  is,  that  the  object  shall  be  attained.  One  gentleman  has  told 
us  that  this  should  not  be  the  body  to  hold  out  the  white  flag.  Sir, 
there  is  no  reason  why  the  strong  man  should  not  show  the  white 
flag.     If  he  is  in  that  position  and  fails  to  do  it,  it  shows  hig  cow- 
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ardice.  If  we  refuse  to  do  it,  it  shows  a  want  of  confidence  incur 
position.  If  we  know  we  are  riglit,  why  should  we  fear  to  make 
this  offer  of  compromise  ?  I  hope  the  Convention  will  assert  its 
dignity  and  show  enough  of  fearlessness  to  carry  out  some  propo- 
sition by  which  the  object  of  this  resolution  shall  be  attained. 

Mr.   STREETER  demanded  the  yeas  and  nays  upon  the  motion 
to  postpone  indefinitely. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken,  and  it  was  decided  in  the  affirmative  ; 
yeas  23,  nays  19,  as  follows  : 

YEAS-Messrs.  Butler,  Baker,  Burns,  Bailly,  Baasea,  Cantell,Day,  Faber,  Gilman, 
Jerome,  Kingsbury,  Kennedy,  Keegan,  Meeker,  Rolette,  Setzer,  Stacy,  Streeter, 
Sturgis,  Taylor,  Tenvoorde,  Vasseur  and  Wait. 

f  NAYS-Messrs.  Ames,  Becker,  Burwell,  Brown,  Chase,  Gilbert,  Gorman,  Lashelle, 
McGrorty,  McFetridge,  McMahon,  Nash,  Prince,  Sanderson,  Sherburne,  Swan, 
Tuttle,  Warner,  and  Mr.  President. 

So  the  resolution  was  indefinitely  postponed. 
On  motion  of  Mr.  BAKER,  at  half-past  ten  o'clock,  the  Conven- 
tion adjourned  until  Monday  next. 


.    '     .  TWENTY-FOURTH  DAY. 

Monday,  August  10th,  1857. 
The  Convention  met  at  nine  o'clock,  a.  m. 
Prayer  by  the  Chaplain. 

The  Journal  of  Saturday  was  read  and  approved. 
Mr.  SHERBUNB  from  the  Committee  on  the  Judicial  Depart- 
ment of  the  State,  submitted  a  report  which  was  laid  on  the  table. 

COMMITTEE    ON    IMPEACHMENTS    AND    REMOVALS. 

Mr.  MEEKER  stated  that  the  subject  of  Impeachments  and 
Removals  from  office,  had  been  referred  specially  to  no  Committee, 
and  as  it  did  not  legitimately  come  within  the  province  of  any 
one  of  the  Standing  Committees,  he  moved  the  appoinment  of  a 
Committee  of  Five  upon  that  subject. 

Mr.  SHERBURNE  thought  such  a  Committee  should  be  ap- 
pointed. 

The  motion  was  agreed  to. 

BILL    OF    RIGHTS.  -  ' 

The  business  first  in  order,  being  the  consideration  in  Conven- 
tion, of  the  report  of  the  Committee  of  the  Whole,  on  the  Bill  of 
Rights. 
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Mr.  SIBLEY  (Mr.  Setzer  in  the  Chair,)  moved  to  suspend  the 
Rules,  so  as  to  admit  a  reconsideration  of  the  vote,  by  which  Mr. 
Gorman's  amendment  to  Section  15,  was  adopted. 

The  motion  was  agreed  to,  and  the  rules  were  accordingly 
suspended. 

Mr.  SIBLEY.  I  now  move  to  reconsider  the  vote  by  which  that 
amendment  was  adopted.  I  find  that  I  voted  for  it  hastily,  without 
a  due  appreciation  of  the  effect  it  would  have  on  the  whole  subject. 
Now  sir,  so  far  as  this  Convention  are  concerned,  I  believe  they 
are  unanimous  in  the  opinion,  that  when  a  fraud  has  been  commit- 
ted, the  party  should  be  punished  ;  but  the  gentleman  from  Ram- 
sey, took  the  ground  that  no  man  should  be  restrained  of  his  libertj^, 
upon  the  mere  affidavit  of  an  interested  individual.  That  is  to 
say,  that  no  person  should  be  allowed  merely  upon  his  affidavit, 
that  another  person  had  committed  fraud,  to  obtain  the  imprison- 
ment of  that  person  without  a  trial  first  being  had.  It  was  upon 
that  view  of  the  case  that  I  voted  for  the  amendment. 

But  sir,  upon  reflection,  I  can  see  that  the  idea  of  waiting  on 
final  process  for  conviction,  before  the  fraudulent  debtor  can  be 
apprehended,  would  be  pregnant  with  great  evils  to  the  community. 
Now  sir,  this  amendment  proposes  to  exhonorate  from  imprison- 
ment, a  man  whom  the  community  at  large  are  satisfied  has 
committed  fraud,  until  the  necessary  steps  for  his  conviction  have 
been  taken  before  a  Judicial  tribunal.  It  seems  to  me  such  a  provi 
sion  would  render  any  attempt  to  punish  fraud  useless.  The  fact 
that  no  arrest  can  be  made  until  the  whole  question  has  been 
adjudicated  on  final  process  in  the  Court,  it  seems  to  me,  will  enable 
every  prisoner  to  escape  from  the  meshes  of  the  law,  and  get 
beyond  the  reach  of  that  punishment  to  which,  if  guilty,  he  is 
amenable. 

My  first  impressions  were  that  to  allow  a  man  to  be  arrested 
and  imprisoned,  merely  upon  affidavit  that  he  had  committed  fraud, 
would  subject  him  to  unnecessary  hardships,  and  it  was  under  that 
impression  that  I  voted  for  the  amendment  of  the  gentleman  from 
St.  Paul.  But  upon  reflection  it  seems  to  me  that  in  consideration 
of  the  pains  and  penalties  of  perjury,  to  which  the  man  who  will- 
fully swears  that  an  innocent  person  is  guilty,  subjects  himself, 
the  hardship  is  all  upon  the  other  side.  I  therefore  submit  the 
motion  to  reconsider  the  vote,  by  which  the  amendment  was 
adopted. 

Mr.  MEEKER.  I  have  no  doubt  that  when  the  amendment  of 
the  gentleman  from  St.  Paul  was  voted  into  this  Constitution,  many 
other  members  voted  under  a  similar  misapprehension.     I  appre- 
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lieiid  that  that  amendment  would  have  the  eflect  of  restricting-  the 
Legislature,  in  the  passage  of  those  remedial  laws  for  the  punish- 
msnt  of  fraud,  which  in  every  State  are  found  necessary  for  the 
protection  of  the  public.  I  am,  with  the  gentleman  from  St.  Paul, 
and  so  is  every  other  member  of  this  Constitution,  in  opposition  to 
imprisonment  for  debt.  The  idea  of  incarcerating  a  man  merely 
because  he  is  poor  and  unable  to  pay  a  lonefida  debt,  which  he  has 
lionestly  contracted,  is  barbarous  in  the  extreme.  But  sir,  the  power 
of  punishing  fraud  is  one  which  every  State,  so  far  as  I  have  any 
knowledge,  has  wisely  vested  in  the  Legislature. 

But  sir,  what  is  imprisonment  ?  It  does  not  necessarily  mean 
incarceration  in  the  jail  or  penitentiary.  The  keeping  of  a  man  un- 
der arrest  is  imprisonment.  But  power  sliould  certainly  be  given 
to  arrest.  Why,  sir,  under  this  amendment,  a  man  may  take  your 
property  or  mine,  by  means  of  fraud,  and  there  would  be  no  power 
that  could  hold  him  even  to  bail  for  his  appearance,  and'  no  man 
would  ever  be  arrested  after  conviction.  The  Legislature  would 
be  stricken  down,  utterly  powerless,  to  provide  any  remedy  against 
fraud. 

Mr.  GORMAN.  I  am  not  going  to  make  a  speech,  but  I  rise  to 
a  point  of  order.  I  want  to  know  if  this  matter  can  be  considered 
upon  a  motion  to  reconsider,  the  previous  question  having  been 
ordered  upon  it. 

The  PRESIDENT.  The  previous  question  was  exhausted  when 
the  vote  was  taken  on  the  amendment. 

Mr.  MEEKER.  I  was  proceeding  to  say  that  I  don't  think  we 
are  wiser  than  every  body  and  everything  which  has  preceded  us. 
I  think  that  what  other  States  have  deemed  to  be  necessary,  wise 
and  prudent  provisions  of  Constitutional  law,  we  ought  not  to  re- 
ject without  consideration.  We  ought,  at  all  events,  to  debate  and 
take  time  to  consider  before  we  reverse  the  principles  which  they 
have  deemed  it  wise  to  adopt.  Now,  sir,  nearly  all  the  States  have 
made  provision  for  imprisonment  in  case  of  fraud.  Section  19  of 
the  Bill  of  Rights,  in  the  Constitution  of  the  State  of  Kentucky, 
reads  ; 

That  the  person  of  the  debtor,  where  there  is  not  strong  presumption  of  fraud, 
shall  not  be  continued  in  prison,  after  delivering  up  his  estate  for  the  benefit 
of  his  creditors,  in  such  manner  as  shall  be  prescribed  by  law. 

The  provision  on  the  subject  in  the  Constitution  of  Tennessee  is 
similar.  That  of  Ohio  is  in  different  terms  but  in  stronger  language. 
The  State  of  Illinois — a  very  good  Democratic  State — has  a  similar 
provision,  the  effect  of  which  is,  that  not  until  the  debtor  shall  come 
up  frankly  and  surrender  his  property  and  his  means  to  the  extent 
of  his  ability,  shall  he  be  exempt  from  liability  to  arrest. 
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Mr.  MURRAY.  I  wish  to  ask  the  gentleman  if  the  Constitutions 
to  which  he  is  referring-,  were  not  adopted  some  time  in  the  last 
century  ? 

Mr.  MEEKER.  I  think  the  Constitution  of  Ohio  was  adopted  in 
1837  ;  that  of  Kentucky,  about  1849  ;  that  of  Tennessee,  I  think, 
in  1844  ;  that  of  Illinois,  in  1818,  and  that  of  Maryland,  wliich  has 
a  similar  provision,  1851. 

Why,  sir,  if  the  State  is  to  be  restrained  from  passing  these  rem- 
edial laws,  you  offer  a  premium  to  perjury.  Any  man  may  commit 
the  blackest  fraud,  and  you  cannot  compel  him  to  respond  to  any 
process  of  law.  You  may  indict  him  for  the  fraud,  but  before  the 
■process  of  trial  can  have  been  gone  tbrough  with,  he  will  place 
himself  out  of  the  reach  of  the  law. 

Mr.  SIBLEY.  I  merely  wish  to  state,  that  in  making  this  motion 
to  reconsider,  I  am  as  much  opposed  to  imprisonment  for  debt  as 
any  member  of  this  Convention,  or  as  any  man  can  be.  But  the 
■reason  why  I  have  made  the  motion  is,  that  I  am  satisfied  its  effect 
will  be  to  enable  the  prisoner  to  get  beyond  the  reach  of  the  law, 
before  any  process  of  arrest  can  issue.  I,  however,  do  not  wish  to 
detain  the  Convention,  and  if  no  one  wishes  to  debate  further,  I 
will  move  the  previous  question. 

Mr.  BAKER.  It  strikes  me  that  we  are  proceeding  rather  pecu- 
liarly. I  hear  from  gentlemen  of  age  and  experience  on  my  right 
and  left,  that  we  should  profit  by  the  experience  of  the  past,  and 
at  the  same  time  cautioning  us  against  trammelling  the  Legisla- 
ture in  its  provisions  for  the  imprisonment  of  fraudulent  debtors. 
Now,  with  great  deference  to  these  gentlemen,  I  submit  that  in 
the  decisions  of  the  last  ten  years,  the  cases  of  imprisonment  for 
fraud  have  dwindled  down  to  nothing.  I  do  not  want  to  have  any 
provision  put  in  this  Constitution  by  which  a  man  may  be  impris- 
oned unjustly.  I  think  it  is  the  duty  of  men  in  business  transac- 
tions to  provide  against  fraud.  If  A,  B  or  C,  comes  here  from 
abroad  to  purchase  property  on  credit,  it  is  the  business  of  those 
with  whom  he  deals  to  ascertain  who  he  is  and  who  his  endorsers 
are.  There  need  be  no  such  thing  as  fraud  in  civil  transactions,  if 
men  use  the  proper  amount  of  caution. ;  and  I  am  opposed  to  any 
constitutional  provision  which  may  allow  a  man  to  be  unjustly  im- 
prisoned. 

The  previous  question  was  ordered  on  the  motion  to  reconsider. 

Mr.  GORMAN.     I  ask  for  the  yeas  and  nays  upon  the  motion. 

The  yeas  and  nays  were  not  ordered. 

The  qustion  was  taken  and  it  was  decided  in  the  affirmative. 

So  the  vote  was  reconsidered  and  the  question  recurred  upon  the 
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amendment  to  insert  in  Section  15,  after  the  word  fraud,  the  words 
"  of  which  he  shall  have  been  duly  convicted." 

Mr.  SIBLEY  having  moved  the  previous  question  thereon,  and 
the  same  having  been  ordered,  and  the  yeas  and  nays  being  called 
for  and  ordered,  there  were  yeas  9,  nays  30,  as  follows  : 

Yeas— Messrs.  Baker,  Cantell,  Day,  Gorman,  Jerome,  McGrorty,  Rolette,  Star- 
cey,  and  Sturgis — 9. 

Nays— Messrs.  A.  E.  Ames,  Becker,  Barrett,  Burns,  Brown,  Baasen,  Chase, 
Davis,  Emmett,  Faber,  Flandrau,  Gilman,  Kingsbury,  Keegan,  Murray,  Meeker, 
McFetridge,  McMahan,  Nasb,  Prince,  Setzer,  Sanderson,  Sherburne,  Streeter, 
Swan,  Taylor,  Tenvoorde,  Vasseur,  Wait,  and  Mr.  President— 80. 

So  the  amendment  of  Mr.  Gorman  was  rejected. 

Mr.  GORMAN.  I  now  move  to  amend  the  first  clause  of  the 
section  so  that  it  will  read  : 

There  shall  be  no  imprisonment  for  debt  in  this  State  except  for  fraud  first 
proven. 

Mr.  SHERBURNE.  There  is  an  objection  it  seems  to  the  amend- 
ment wliich  I  will  suggest  to  my  colleague  who  offered  it.  It  is  as 
to  what  construction  shall  be  placed  upon  it  in  case  it  is  inserted. 
How  proven  ?  Upon  the  affidavit  of  the  Sheriff  or  upon  the  affida- 
vit of  witnesses  in  open  court  ?  If  the  latter,  then  the  amendment 
the  amounts  to  about  the  same  as  that  first  offered,  because  if  you  use 
expression  in  its  technical  sense,  it  amounts  to  a  conviction  of  the 
offender.  If  you  take  it,  however,  in  its  more  limited,  sense,  I  have 
no  particular  objection  to  it,  except  that  I  desire  to  see  every  pro- 
vision of  the  Constitution  put  in  such  language  as  will  have  no  room 
for  the  courts  hereafter  to  doubt  the  construction  intended  to  be 
given.  But  I  can  see,  and  I  think  my  colleague  will  be  able  to  see, 
that  there  will  be  great  difference  of  opinion  arise  as  to  the  construc- 
tion to  be  given  to  the  language  used  in  the  amendment.  I  will 
not  make  any  motion  upon  the  subject,  but  if  the  amendment  is  to 
be  adopted  I  hope  he  will  change  the  phraseology  somewhat. 

Mr.  GORMAN.  I  dislike  to  trouble  the  Convention  further  upon 
this  subject,  for  every  gentleman  understands  it  perfectly.  I  of- 
fered the  amendment  in  the  shape  in  which  it  now  stands,  for  this 
reason:  The  first  amendment  which  I  offered  was  in  these  words, 
"  of  which  he  shall  have  been  duly  convicted."  By  the  use  of  that 
word  it  presupposes  final  judgment  in  the  case.  By  the  language 
which  I  now  use,  I  imply  nothing  more  than  that  the  evidence  shall 
be  such  as  to  satisfy  the'authority  ordering  the  arrest  and  imprison- 
ment. It  may  be  by  affidavit  or  by  whatever  evidence  the  court 
may  prescribe.  I  offered  this  as  the  next  best  proposition.  I  my- 
self preferred  the  first  amendment  which  the  Convention  has 
rejected. 

Mr.  SHERBURNE.     If  the  gentleman  will  pardon  me,  I  will 
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suggest  a  modification  of  the  amendment  so  that  it  shall  read — 
"first  proven  to  the  satisfaction  of  the  court  having  power  to  issue 
"  the  process." 

Mr.  BECKER.     I  wish  to  ask  my  colleague  if  he  deems  such  a 
provision  in  the  Constitution  necessary  ? 
Mr.  SHERBURNE.     I  say,  uo. 

Mr.  BECKER.  Then  I  hope  the  gentleman  will  vote  against  it. 
Mr.  GORMAN.  I  will  modify  the  amendment  so  that  it  shall 
read,  "  first  proven  to  the  satisfaction  of  the  officer  issuing  the 
"writ."  I  have  in  the  course  of  my  legal  practice,  seen  so  many 
instances  of  parties  making  affidavits  against  others  through  ma- 
lice, through  ill-will,  or  through  a  prejudice  which  was  stronger 
than  malice  or  ill-will — and  I  have  seen  so  many  of  our  fellow- 
citizens  incarcerated  in  prison  through  such  means,  that  I  for  ojie 
shall  be  exceedingly  cautious  how  I  confer  an  unlimited  power  to 
imprison  upon  the  mere  statement  of  an  interested  party,  that  fraud 
has  been  committed.  Now,  sir,  I  want  something  more  than  such 
an  affidavit.  I  .vant  him  to  say  how  the  fraud  was  committed, 
and  I  want  him  to  satisfy  the  court  or  satisfy  somebody  besides 
himself  that  it  has  been  committed.  I  want  somebody  else  besides 
the  creditor  to  be  satisfied  that  fraud  has  been  committed  before 
the  debtor  is  imprisoned,  and  I  shall  insist  that  some  provision  to 
that  effect  shall  be  inserted.  •■    '  "■ 

Mr.  SHERBURNE.  The  question  was  asked  whether  I  consider 
such  a  provision  necessary  to  be  inserted  into  the  Constitution 
and  I  answered  distinctly,  no.  Now,  sir,  I  am  in  favor  of  proper 
precaution  against  unjust  imprisonment,  but  I  think  the  details  of 
the  matter  ought  to  be,  and  may  safely  be  left  to  the  Legislature. 
I  am,  therefore,  opposed  to  the  amendment  being  incorporated  into 
the  Constitution. 

Mr.  FLANDRx\.U.  The  amendment,  as  it  now  stands,  as  I  under- 
stand it,  is,  that  the  fraud  shall  be  first  proven  to  the  satisfaction 
of  the  Court,  before  the  party  shall  be  imprisoned.  Now,  sir,  it 
seems  to  me  that  the  gentleman  from  Ramsey,  who  offered  the 
amendment,  (Mr.  Gorman)  has  been  fighting  an  imaginary  foe.  The 
precaution  that  the  fraud  must  be  first  proven  to  the  satisfaction 
of  the  officer  issuing  the  process,  Avould  not  be  necessary  even  as 
a  Legislative  enactment.  Any  person  at  all  acquainted  with  legal 
proceedings  must  see  at  once  that  without  any  statutory  or  con- 
stitutional requirement  to  that  effect,  the  fact  that  the  fraud  has 
been  committed  must  necessarily  be  in  the  possession  of  the  officer 
issuing  the  process  before  he  can  issue  it.  ""' 

Mr.  GORMAN.     How?  •       ' 
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Mr.  FLANDRAU.  By  legal  proof.  There  is  no  other  way.  He 
must  have  legal  evidence  of  the  facts  and  circumstances  connected 
with  the  commission  of  the  fraud,  such  as  are  sufficient  to  satisfy 
him  that  the  fraud  has  been  committed. 

Mr.  BECKER.  No  party  would  ever  be  imprisoned  upon  a  mere 
affidavit  that  fraud  had  been  committed. 

Mr.  FLANDRAU.  Certainly  not,  because  that  would  be' swear- 
ing to  a  legal  conclusion,  which  the  court  is  to  determine  from  the 
circumstances  stated  by  the  witnesses.  If  I  make  application  for 
a  process  to  issue  against  a  man  who  is  in  my  debt,  and  merely 
swear  that  fraud  has  been  committed  in  the  contraction  of  that 
debt,  no  legal  officer  whatever,  would  take  notice  of  the  applica- 
tion, because  I  have  sworn  to  nothing  but  the  legal  consequence 
which  he  is  to  ascertain  from  the  proof  presented.  For  this  reason, 
I  shall  vote  against  the  amendment,  which,  I  think,  is  useless.  I 
think  it  means  nothing.  It  adds  no  strength  whatever  to  the  sec- 
tion as  it  stands.  When  the  Legislature  come  to  make  regulations 
for  issuing  processes  of  this  kind,  as  of  course  they  must,  they  will 
prescribe  what  bail  shall  be  prescribed,  and  the  conditions  under 
which  the  party  shall  be  imprisoned  if  he  shall  fail  to  procure  bail. 
I  think  the  whole  matter  should  be  regulated  by  the  Legislature. 
But  when  you  prescribe  in  the  Constitution  that  no  process  shall 
issue  for  the  arrest  of  the  offender  for  the  commission  of  fraud  until 
the  fraud  shall  have  been  proven,  you  place  it  beyond  the  power  of 
the  Legislature,  and  beyond  the  power  of  the  courts,  to  have  any 
man  arrested  until  he  shall  have  been  convicted,  for  proof  is  only 
necessary  to  his  conviction  in  a  court  of  justice.  If  this  construc- 
tion shall  be  placed  upon  it  therefore,  it  means  the  same  as  the 
amendment  originally  offered,  which  the  Convention  have  this 
morning  rejected. 

Mr.  SIBLEY.  If  the  amendment  means  nothing,  and  amounts 
to  nothing,  I  ask  the  gentleman  what  objection  he  has  to  its  being 
inserted  ? 

Mr.  FLANDRAU.  I  came  here  to  frame  a  Constitution  to  be 
presented  to  the  people  for  their  gratification,  every  clause  of 
which  shall  have  a  meaning.  I  wish  to  present  nothing  which  in 
my  judgment  is  a  nullity.  It  is  for  that  reason  that  I  shall  vote 
against  the  amendment. 

Now,  Mr.  President,  this  question  of  imprisonment  for  debt  is 
one  in  reference  to  which  I  do  not  believe  there  is  a  dissenting 
voice  in  this  Convention.  There  is  no  man  here  in  favor  of  im- 
prisonment for  debt  under  a.ny  circumstances.  But  that  is  no 
reason  why  our  citizens  should  jiot  be  protected  against  fraud. 
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Mr.  SIBLEY.  I  do  not  wish  to  prolong  this  discussion.  We 
have  got  a  plenty  to  do  and  very  little  time  to  do  it  in,  but  I  wish 
to  reply  in  a  very  few  words  to  the  answer  the  gentleman  from 
Nicolett  has  given  to  my  question.  The  gentleman  thinks  this 
amendment  is  a  nullity.  Now,  Sir,  there  are  several  of  us  here 
who  do  not  think  it  is  a  nullity,  and  if  the  only  objection  the  gentle- 
man can  urge  is  that  it  means  nothing,  then  it  can  do  no  harm  in 
his  opinion,  and  in  the  opinion  of  some  of  us  may  do  good.  I 
think  under  these  circumstances  the  gentleman  would  not  be 
justified  in  voting  against  the  amendment  upon  the  ground  he  has 
stated. 

Mr.  FLANDRAU.  I  have  great  respect  for  the  gentleman's 
judgment,  but  I  know  of  no  other  rule  for  my  own  action  here 
than  to  vote  upon  ray  own  judgment  of  what  is  proper. 

Mr.  SIBLEY.  I  did  not  mean  to  dictate  to  the  gentleman  how 
he  shall  vote.  I  merely  stated  my  opinion  that  the  reasons  given 
by  him  were  insufficient  to  justify  him  in  voting  against  the 
amendment.     Of  course,  he  will  vote  as  he  pleases. 

Mr.  BROWN.  Gentlemen  seem  to  think  it  is  absolutely  neces- 
sary that  some  provision  of  this  kind  shall  be  placed  in  the  Con- 
stitution, and  that  the  introduction  of  this  clause  into  the  Consti- 
tution will  settle  the  manner  in  which  parties  guilty  of  fraud  shall 
be  proceeded  against.  Now,  I  hold  that  it  is  altogether  a  mistake. 
The  section  as  it  now  reads  without  the  amendment  would,  in  my 
judgment  preclude  the  Legislature  from  the  possibility  of  provid- 
ing by  law  in  any  manner  for  the  imprisonment  of  a  debtor  for  a 
debt  not  fraudulently  contracted.  It  says  briefly  that  there  shall 
be  no  imprisonment  for  debt  except  in  case  of  fraud.  The  Legis- 
lature would  therefore  have  no  power  to  provide  for  imprisoning  a 
man  for  fraud  unless  it  shall  first  be  proven  to  the  satisfaction  of 
the  officers  applied  to  to  issue  process  against  the  debtor. 

Mr.  EMMETT.  I  am  opposed  to  this  amendment,  not  on  the 
ground  stated  by  the  gentleman  from  Nicollet,  because  it  is  a  nul- 
lity, but  because  I  think  it  is  wrong.  We  all  agree  that  a  fraud 
which  would  justify  the  imprisonment  of  a  man  for  debt  is  of 
itself  a  moral  crime  ;  not  one  necessarily  made  so  by  the  Statute. 
It  places  the  man  who  has  deprived  another  of  his  property,  through 
fraud,  upon  the  same  footing  of  the  man  who  has  stolen  property. 
Now,  suppose  you  were  to  provide  in  this  Constitution  that  no 
person  should  be  imprisoned  for  crime  until  the  crime  has  first 
been  proven,  what  does  that  mean  ?  It  means  that  the  crime 
shall  be  established  by  some  process  of  law.  You  could  not  then 
even  arrest  a  man  for   crime   or   hold   him    to  account  for  it   until 
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after  he  had  had  his  trial.  As  I  understand  the  section  as  it  now 
stands  it  enables  the  Legislature  to  make  provisions  of  law  under 
which  a  man  charged  with  fraud  may  be  arrested,  and  not  neces- 
sarily imprisoned,  but  held  to  answer  the  charge  before  the  Courts. 
You  could  not,  of  course,  arrest  a  man  merely  upon  the  general 
charge  of  fraud.  The  circumstances  must  be  stated  witli  suffi- 
cient detail  to  enable  the  officer  to  judge  whether,  if  proven,  they 
would  amount  to  fraud.  If  so,  then  tlic  party  may  be  arrested 
and  held  to  bail.  I  hold  that  persons  guilty  of  fraud  should  be 
dealt  with  precisely  as  other  criminals. 

But,  Sir,  if  the  amendment  of  my  colleague  is  to  be  adopted, 
how  are  you  going  to  prove  the  fraud  to  the  satisfaction  of  the 
officer  issuing  the  writ  ?  Must  it  not  be  proven  in  tne  same  way 
that  other  facts  are  proved,  by  a  regular  process  of  law  ?  But 
my  colleague  says  he  would  not  have  a  man  imprisoned  upon  a 
mere  affidavit.  Now,  Sir,  any  man  making  such  an  affidavit 
falsely  would  be  liable  to  be  punished  for  perjury  ;  and  he  would 
also  be  liable  to  punishment  for  malicious  prosecution  ;  so  that 
the  remedy  is  ample.  I  see  no  necessity  of  putting  anything  into 
the  Constitution  on  the  subject  beyond  what  is  already  contained 
in  the  section  as  it  now  stands. 

On  motion  of  Mr.  SIBLEY  the  previous  question  was  ordered  on 
the  amendment. 

Mr.  GORMAN  demanded  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken,  and  it  was  decided  in  the  negative. 
Yeas  10,  nays  26,  as  follows  : 

Yeas — Messrs.  M.  E.  Ames,  Baker,  Davis,  Day,  Gonnan,  Lashelle,  McGrorty, 
Sanderson,  Stacey  and  Sturgis — 10. 

Nays — Messrs.  A.  E.  Ames,  Becker,  Barrett,  Burns,  Brown,  Chase,  Emmett, 
Faber,  Flandrau,  Gilman,  Jerome,  Kingsbury,  Keegan,  Murray,  Meeker,  Mc- 
Fetridge,  Nash,  Piince,  Setzer,  Sherburne,  Streeter,  Swan,  Tenvcorde,  Tuttle, 
Wait  and  Mr.  President— 26. 

So  the  amendment  was  disagreed  to. 

Mr.  GORMAN.  I  move  to  amend  the  section  now  by  striking 
out  the  words,  "  unless  in  case  of  fraud." 

Mr.  BROWN.  I  rise  to  a  question  of  order.  These  words  have 
been  voted  in  by  the  Convention,  and  I  submit  that  it  is  not  in 
order  to  move  to  strike  them  out. 

The  PRESIDENT,  pro  tem.  There  has  been  no  action  of  the 
Convention  directly  upon  them. 

Mr.  GORMAN.  Gentlemen  say,  leave  it  to  the  Legislature  to 
provide  the  manner  in  which  persons  shall  be  imprisoned  in  case 
of  fraud.     Now,  I  say,  leave  the  whole   matter  to  the  Legislature. 
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I  am  for  making  a  clean  thing  of  it  one  way  or  the  other.  Either 
make  such  provisions  that  a  man  cannot  through  malice  make  an 
affidavit  against  another  and  then  imprison  him,  or  else  simply  say 
there  shall  be  imprisonment  for  debt  and  leave  the  matter  exclu- 
sively vs^ith  the  Legislature. 

On  motion  of  Mr.  SIBLEY,  the  previous  question  was  ordered. 

The  question  was  taken,  and  it  was  decided  in  the  affirmative. 
Yeas  24,  nays  16,  as  follows  :  ■  • 

Yeas — Messrs.  A.  E.  Ames,  M.  E.  Apies,  Becker,  Baker,  Barrett,  Cantell, 
Chase,  Davis,  Day,  Faber,  Gorman,  Jerome,  Kingsbury,  Lashelle,  Murray, 
McGrorty,  McFctridge,  Nash,  Sanderson,  Stacey,  Sturgis,  Tuttle,  Vasseur  and 
Mr.  President — 24. 

Nats — Messrs.  Burns,  Brown,  Baasen,  Emmett,  Flandrau,  Oilman,  Keegan, 
Meeker,  Prince,  Setzer,  Sherburne,  Streeter,  Swan,  Taylor,  Tenvoorde  and 
"Wait— 16.  ;..  ■  ■  ,.     .,  ,  ;,,,c) 

So  the  motion  was  agreed  to. 

Mr.  A.  E.  AMES  moved  to  strike  out  Section  15  atid  insert  the 
following :  .;,,,( 

Sec.  15.  There  shall  be  no  impHsonmcnt  for  debt  in  this  State.  '..,:, 

Which  motion  was  disagreed  to.  •.«Ll. 

Mr.  WAIT  moved  to  strike  out  Section  15. 

Which  motion  was  disagreed  to.  ' 

Mr.  EMMETT  moved  to  amend  by  adding  to  Section  15,  after 
the  word  "  State,"  the  following  :  "  But  this  shall  not  prevent  the 
"  Legislature  from  providing  for  imprisonment  or  holding  to  bail 
"persons  charged  with  fraud  in  contracting  said  debt." 

The  motion  was  agreed  to. 

The  question  was  next  stated  on  concurring  in  the  amendment  to 
Section  16,  to  add  to  the  section  the  words,  "  first  paid  or  secured," 
so  that  the  section  would  read  : 

Private  property  shall  not  be  taken  for  public  uses  without  just  compensation 
therefor  first  paid  or  secured. 

Mr.  BECKER.  There  is  a  difficulty  in  my  mind  in  tlie  way  of 
this  amendment.  1  am  in  favor  of  the  principle  of  tlie  amendment, 
but  it  seems  to  me  there  may  cases  arise  in  which  it  will  be  diffi- 
cult to  carry  it  out.  Take,  for  instance,  the  case  of  a  lire  in  this 
city.  It  may  become  necessary  to  destroy  private  property  to 
prevent  tlie  further  spread  of  the  fire.  Now  if  the  authorities 
would  have  no  right  to  take  such  property  until  its  value  had  ))een 
first  paid  or  secured,  it  might  give  us  trouble. 

Mr.  EMMETT.  I  apprehend  the  provision  would  not  be  appli- 
cable to  such  a  case  as  that  mentioned  by  my  colleague. 

Mr.  SHERBURNE.  I  must  say  with  all  due  respect  to  my 
colleague  (Mr.  Emmett)  I  think  the  section  as  originally  reported, 
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is  amply  sufficient  to  accomplish  the  object  for  whicli  it  was  intend- 
ed. As  it  stands,  the  Lcgishiturc  will  have  power  to  provide  the 
manner  in  which  the  rights  of  the  citizens  shall  be  secured  in  the 
possession  of  their  property,  and  I  think  the  amendment  had  better 
not  be  adopted. 

Mr.  EMMETT.  It  has  been  suggested  that  my  amendment  would 
not  cover  such  a  case  as  that  stated  by  my  colleague  (Mr.  Becker.) 
Now  sir,  there  is  a  vast  difference  between  taking  property  for 
public  use  and  destroying  it  for  the  public  safety.  I  do  not  think 
it  is  a  case  which  can  fairly  come  within  the  operation  of  this  sec- 
tion. As  I  understand  the  section,  its  application  is  intended  to 
have  reference  principally  to  property,  taken  for  the  use  of  railroads 
and  canals,  such  as  the  right  of  way  for  their  benefit,  upon  the 
ground  that  such  property  is  for  the  public  use  ;  and  it'  seems  to 
me  it  would  involve  a  great  hardship  to  require  a  man  to  allow  a 
railroad  to  run  through  his  farm  and  his  property  to  be  taken  for 
its  use,  merely  upon  a  promise  to  pay  at  some  future  time,  which 
promise  might  never  be  redeemed  in  the  course  of  his  life. 

•  Mr.  SHERBURNE.  I  have  no  particular  interest  in  the  matter,, 
but  my  opinion  is  that  if  the  amendment  is  to  pass,  we  may  have 
difficulty  from  it  in  future.  It  is  impossible  for  us  here  in  the  Con- 
stitution to  make  detailed  provisions  as  to  how  matters  of  this  kind 
shall  be  carried  out.  If  we  are  to  build  railroads,  the  right  of  way 
must  be  granted  to  them,  and  it  will  be  for  the  Legislature  to  pro- 
vide in  detail,  how  the  rights  of  private  citizens  shall  be  protected. 
It  is  for  them  to  provide  that  the  damages  shall  be  assessed  by  a 
jury,  or  how  they  shall  be  assessed,  and  in  what  manner  they  shall 
be  paid.  There  may  be  extreme  cases  of  hardship  under  any  gene- 
ral provision  which  may  be  adopted,  but  I  do  not  think  we  can  pro- 
vide against  them.  We  must  submit  to  them  if  the  general  effect 
of  the  law  is  good. 

I  hope  the  amendment  will  not  prevail.  The  section  as  it  stands 
without  the  amendment  is  the  same  as  that  in  most  of  the  Consti- 
tutions. I  have  never  known  such  a  provision  as  the  gentleman 
proposes,  to  be  inserted,  and  I  have  never  known  the  provision  as 
contained  in  the  section  operate  hardly  as  a  general  rule.  It  seems 
to  me  we  had  better  not  adopt  a  new  rule,  the  effi^cts  of  which  we 
cannot  foresee,  and  the  effects  of  which  may  be  detrimental  to  the 
best  interests  of  the  State. 

Mr.  EMMETT.     I  have  only  to  say  that  if  the  Railroad  Company 
cannot  pay  for,  or  secure  pay  for  the  right  of  way  there  will  not 
be  much  prospect  of  their  building  the  road. 
24 
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Mr.  SHERBURNE.  The  Legislature  will  provide  whatever  reg- 
ulations are  necessary. 

Mr.  EMMETT.  Tlie  Legislature  may  provide,  but  in  my  opin- 
ion we  should  not  authorize  the  Legislature  to  grant  away  private 
property  for  the  public  use,  without  securing  payment  beyond  con- 
tingency. If  it  is  left  until  afterwards,  the  company  to  whom  it  is 
granted  may  become  insolvent  and  then  the  party  has  no  remedy. 
If  the  Company  is  not  able  to  pay  for  or  secure  the  payment  of  the 
right  of  way,  I  do  not  think  it  ought  to  be  granted  to  them. 

The  question  was  taken  and  it  was  decided  in  the  affirmative, 
3'eas  22,  nays  18,  as  follows  : 

Yeas — Messrs.  Baker,  Burns,  Cantell,  Chase,  Day,  Emmett,  Faber,  Gorman, 
Jerome,  Keegan,  Lashelle,  Meeker,  McGrorty,  McFetridge,  Sanderson,  Stacey, 
Streeter,  Swan,  Taylor,  Tenvoorde,  Vasseur,  and  Wait — 22. 

Nays — Messrs.  A.  E.  Ames,  M.  E.  Ames,  Becker,  Barrett,  Brown,  Baasen, 
Davis,  Flandrau,  Gilman,  Kingsbury,  Murray,  McMaban,  Prince,  Setzer,  Sher- 
burne, Sturgis,  Tuttle  and  Mr.  President — 18. 

So  the  amendment  was  concurred  in. 

Mr.  EMMETT  moved  to  amend  Section  11  of  the  Bill  of  Rights 
by  striking  out  the  word  "or"  in  the  first  line,  and  inserting  after 
the  words  "  ex  post  facto  ^^  the  words  "  or  retroactive,"  so  that  the 
Section  as  amended  shall  read  : 

No  Bill  of  Attainder,  or  ex  post  facto,  or  retroactive  law,  or  law  impairing  the 
obligations  of  Contracts,  shall  ever  be  passed. 

Mr.  EMMETT.  My  object  in  offering  this  amendment  will  be 
apparent.  The  expression  " ex  post  fado^^  refers  only  to  criminal 
law.  Now,  we  should  establish  the  same  great  right  of  citizens 
under  the  civil  law. 

Mr.  MEEKER.  Does  not  the  gentleman  consider  the  clause 
that  there  shall  be  no  law  passed  impairing  the  obligations  of  con- 
tracts, as  covering  the  object  he  seeks  to  attain  ?  j    i  • 

Mr.  EMMETT.     I  think  not. 

The  amendment  w&s  agreed  to.  ..  -        ' 

Mr.  MURRAY.     I  move  the  following  as  an  additional  section: 

No  distinction  shall  ever  be  made  by  law  between  resident  citizens  in  refer- 
ence to  the  possession,  enjoyment  or  inheritance  of  property. 

THE  PRESIDENT.  The  amendment  is  the  same  iu  substance 
with  Section  12,  which  has  been  rejected  by  the  Convention.  The 
Chair  decides  it  to  be  out  of  order. 

Mr.  MURRAY.  I  think  it  is  not  the  same,  and  I  take  an  appeal 
from  the  decision  of  the  Chair. 

The  decision  of  the  Chair  was  sustained  by  the  Convention. 

Mr.  BAASEN.     I  move  the  following  as  an  additional  section  : 

Aliens  shall  enjoy  the  same  rights  in  this  State  in  respect  to  the  inheritance 
of  property  as  native-born  citizens. 
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THE  PRESIDENT.  The  Chair  decides  the  amendment  to  be 
out  of  order. 

Mr.  BAASEN.     I  appeal  from  the  decision  of  the  Chair. 

The  decision  of  the  Chair  was  sustained  by  the  Convention. 

Mr.  M.  E.  AMES.  I  move  the  following  as  an  additional  amend- 
ment: 

All  actual  residents  of  this  State  shall  at  all  times  enjoy  equal  rights  in  re- 
spect to  the  inheritance  and  descent  of  real  property. 

THE  PRESIDENT.  The  Chair  is  of  opinion  that  the  amend- 
ment is  out  of  order. 

Mr.  M.  E.  AMES.  I  shall  not  take  an  appeal,  for  the  reason  that 
I  presume  the  Convention  will  sustain  the  decision  of  the  Chair, 
and  because  I  do  not  wish  to  ;  but  I  simply  rise  to  call  the  atten- 
tion of  the  Chair  to  the  phraseology  of  the  amendment.  He  will 
find  that  the  first  clause  covers  a  much  larger  class  of  residents 
than  the  section  which  has  been  rejected  by  the  Convention. 

THE  PRESIDENT.  The  Chair  considers  the  distinction  between 
•'actual"  and  '^hona  fide^^  residents  as  entirely  imaginary. 

Mr.  M.  E.  AMES.  I  suppose  the  question  of  order  is  not  debate- 
able;  but,  sir,  the  point  I  make  is,  that  the  term  "  actual  residents  " 
covers  a  large  class  of  persons  who  are  not  hona  fide  residents,  to 
whoi]i  the  original  section  granted  the  privilege  of  holding  and  in- 
heriting rear  estate.  I  think  my  proposition  makes  a  broad  and 
distinct  difierence  from  the  original  clause  which  has  been  reject- 
ed by  the  Convention.  I  move  a  suspension  of  the  rules,  to  allow 
me  to  introduce  the  amendment.  I  do  not  know  that  the  Conveu- 
vention  would  adopt  the  amendment  if  regularly  before  them,  but, 
as  they  say  in  California,  "  Give  the  man  a  fair  trial,  and  then 
hang  him  anyhow."     [Laughter.] 

The  rules  were  n't  suspended.  '' 

The  Artiek'  as  aL.ondod  was  then  ordered  to  be  engrossed. 

EXECUTIVE    DEPARTMENT. 

On  motion  of  Mr.  KINGSBURY  the  Convention  resolved  itself 
into  Committee  of  the  Whole,  on  the  Report  of  the  Committee  on 
the  Executive  Department,  Mr.  Flandrau  in  the  Chair. 

The  following  is  the  Report  of  the  Committee: 

LEGISLATIVE    DEPARTMENT. 

Sbction  1.  The  Executive  Department  shall  consist  of  a  Governor,  Lieutenant 
Governor,  Secretary  of  State,  Auditor,  Treasurer,  and  Attorney  General,  who 
shall  be  chosen  by  the  electors  of  the  State. 

Sec.  2.  The  Governor,  Lieutenant  Governor,   Secretary  of  State.  Treasurer, 
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and  Attorney-General,  shall  hold  their  offices  for  two  years,  and  the  Auditor  for 
four  years.  Their  terms  of  office,  after  the  first,  shall  begin  on  the  first  Monday 
in  January  next  after  their  election,  and  continue  until  their  successors  are 
elected  and  qualified. 

Sec.  3.  The  returns  of  every  election,  for  the  officers  named  in  the  foregoing 
section,  shall  be  made  to  the  Secretary  of  State,  and  by  him  transmitted  to  the 
Speaker  of  the  House  of  Reprc?' ntatives,  who  shall  cause  the  same  to  be  opened 
and  canvassed  before  both  Houses  of  the  Legislative  Assembly,  and  the  result 
declared  within  three  days  after  each  House  shall  be  organized. 

Sec.  4.  The  term  of  office  for  the  Governor  and  Lieutenant-Governor  shall  be 
two  years,  and  until  theii'  successors  are  chosen  and  qualified.  They  shall 
each  have  attained  the  age  of  twenty-five  (25)  years,  and  shall  have  been  a 
5o?ia;?rfe  resident  of  the  State  for  one  year  next  preceding  their  election.  They 
shall  be  citizens  of  the  United  States  by  birth  or  adoption. 

Sec.  5.  The  Governor  shall  communicate  by  message  to  each  session  of  the 
Legislative  Assembly  such  information  touching  the  state  and  condition  of  the 
country  as  he  may  deem  expedient.  He  shall  be  Commander-in-Chief  of  the 
Militia,  except  when  called  into  service  by  the  United  States,  he  may  require 
the  opinion  in  writing,  of  the  principal  officer  in  each  of  the  Executive  Depart- 
ments, upon  any  subject  relating  to  the  duties  of  their  respective  offices  ;  and 
he  shall  have  power  to  grant  reprieves,  and  pardons  for  offences  against  the 
State,  except  in  cases  of  impeachment.  He  shall  have  power  by  and  with  the 
advice  and  consent  of  the  Senate,  to  appoint  a  State  Librarian  and  Notary 
Public ;  he  shall  have  power  to  appoint  Commissioners  to  take  the  acknowl- 
edgment of  Deeds  or  other  instruments  in  writing,  to  be  used  in  the  State.  He 
shall  have  a  negative  upon  all  laws  passed  by  the  Legislative  Assembly  under 
such  rules  and  limitations  as  is  in  this  Constitution  prescribed.  He  may  on  ex- 
traordinary occasions  convene  both  Houses  of  the  Legislature,  and  in  case  of  a 
disagreement  between  them  with  respect  to  the  time  of  adjournment,  he  may 
adjourn  them  to  such  time  as  he  shall  think  proper,  not  beyond  the  next  regu- 
lar session.     He  shall  take  care  that  the  laws  be  faithfully  executed. 

Sec.  6.  The  Governor  shall  have  power  to  fill  all  vacancies  that  may  occur  in 
the  County,  District,  Circuit  and  Supreme  Judges,  until  the  next  annual  elec- 
tion, and  imtil  their  successors  be  chosen  and  qualified.  He  shall  also  fill  any 
vacancy  that  may  occur  in  the  offices  of  Secretary  of  State,  Treasurer,  Auditor, 
Attorney-General,  and  such  other  State  or  District  offices  as  may  be  hereafter 
created  by  law,  until  the  next  annual  election,  and  until  their  successors  are 
chosen  and  qualified. 

Sec.  7.  The  official  term  of  the  Secretary  of  State,  Treasurer  and  Attorney- 
General,  shall  be  two  years.  The  official  term  of  the  Auditor  shall  be  four 
years.  The  Governor's  salary  for  the  first  term  under  this  Constitution  shall 
be  fifteen  hundred  dollars  per  annum.  The  Auditor  and  Treasures  shall  each, 
f«r  the  first  term,  receive  a  salary  of  one  thousand  dollars  per  annum.  The 
Attorney-General  shall,  for  the  first  term,  receive  an  annual  salary  of  two  hun- 
dred and  fifty  dollars  and  fees,  and  the  further  dues  and  salaries  of  said  Execu- 
tive officers  shall  each  thereafter  be  prescribed  by  law. 

Sec.  8.  The  Lieutenant-Governor  shall  be  ex-officio  President  of  the  Senate, 
and  in  case  a  vacancy  should  occur  from  any  cause  whatever  in  the  office  of 
Governor,  he  shall  be  Governor  during  such  vacancy.  The  compensation  of 
Lieutenant-Governor  shall  be  double  the  compensation  of  a  State  Senator. 
Before  the  close  of  each  session  of  the  Senate  they  shall   elect  a  President   pro 


CONSTITUTIONAL   CONVENTION.  375 

tempore,  who  shall  be  Lieutenant-Governor  in  case  a  vacancy  should  occur  in 
that  office. 

Sec.  9.  The  term  of  each  of  the  Executive  offices  named  in  this  article  shall 
commence  upon  taking  the  oath  of  office,  after  the  State  shall  he  admitted  by 
Congress  into  the  Union,  and  continue  until  the  fiirst  Monday  in  January,  1860, 
except  the  Auditor,  who  shall  continue  in  office  until  the  first  Monday  in  Janu- 
ary, 1862. 

Sec.  10.  Each  officer  created  by  this  chapter  shall,  before  entering  upon  hLs 
duties,  take  an  oath  or  affirmation  to  support  the  Constitution  of  the  United 
States  and  of  this  State,  and  faithfully  discharge  the  duties  thereof  to  the  best  of 
his  judgment  and  ability. 

Sec.  11.  The  Governor,  Lieutenant-Governor,  Secretary  of  State,  Auditor, 
Treasurer,  and  Attorney-General,  shall  each  be  elected  by  the  qualified  electors 
on  the  day  of  ,  1857. 

Sec.  12.  Laws  shall  be  passed  at  the  first  session  of  the  Legislature  after  the 
State  is  admitted  into  the  Union,  to  carry  out  the  provisions  of  this  article. 

Mr.  MURRAY  moved  to  strike  out  "  two,"  and  insert  "  four,"  in 
the  following  section  : 

Sec.  2.  The  Governor,  Lieutenant-Governor,  Secretary  of  State,  Treasurer, 
and  Attorney-General,  shall  hold  their  offices  for  two  years,  and  the  Auditor  for 
four  years.  Their  terms  of  office,  after  the  first,  shall  begin  on  the  first  Monday 
in  January  next  after  their  election,  and  continue  until  their  successors  are 
elected  and  qualified. 

Mr.  BROWN.  I  also  move  to  strike  out  of  the  section  the 
words  "  Governor  and  Lieutenant  Governor."  I  find  that  it  is 
provided  in  the  4th  section,  that  their  term  of  office  shall  be  two 
years  and  until  their  successors  arc  elected  and  qualified.  I  think 
the  phraseology  of  the  4th  section  is  preferable,  and  there  is  no 
need  of  making  the  same  provision  in  two  different  sections. 

Mr.  GORMAN.  I  see  the  objection  which  the  gentleman  makes, 
but  it  will  be  necessary  to  make  some  provision  for  the  first  term. 

Mr.  BROWN.     Put  it  in  the  Schedule. 

Mr.  GORMAN.     Certainly  ;  I  do  not  care  where  you  put  it. 

The  amendment  to  the  amendment  was  agreed  to. 

Mr.  MURRAY.  Before  the  question  is  taken  on  my  amendment 
I  wish  to  say  that  I  have  moved  it  for  the  purpose  of  obtaining 
the  sense  of  the  Convention  upon  adopting  a  longer  term  of  office 
for  the  Executive  officers  than  is  provided  for  in  the  report.  My 
own  preference  is  that  the  term  should  be  a  long  one,  and  then 
make  the  incumbents  ineligible  for  re-election. 

Mr.  MEEKER.  I  would  like  to  see  the  Chief  Magistrate  and 
the  Lieutenant  Governor  at  least  elected  for  four  years,  and  then, 
made  ineligible  to  hold  office  forever  afterwards,  or  at  least  for 
one  term.  I  want  them  placed  in  the  position  where  they  will 
have  no  temptation  to  act  in  the  affairs  of  State  with  reference  to 
their  own  succession  to  office.     I  want  to  see  them  adapt  their  line 
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of  policy  to  subserve  the  best  interests  of  the  State,  and  not  to 
subserve  the  ends  of  politicians,  and  to  secure  their  own  purposes 
of  office.  I  am  in  favor  of  making  the  Governor  and  Lieutenant 
Governor  elective  for  four  years,  and  then  make  them  ineligible  to 
re-election  ;  and  then  I  am  in  favor  of  biennial  sessions  of  the  Leg- 
islature. 

Mr.  SIBLEY.  I  hope  the  amendment  will  not  prevail.  I  am 
opposed  to  fixing  the  term  of  any  high  officer,  and  especially  that 
of  Governor,  for  as  long  a  term  as  four  years  ;  I  think  two  years 
are  long  enough. 

The  amendment  was  disagreed  to.        '  ''  '  '■ 

Mr.  KINGSBURY.     I  move  to  insert   "  three"  instead  of  "  two." 

The  amendment  was  disagreed  to. 

On  motion  of  Mr.  MURRAY,  Section  2  was  stricken  out. 

Mr.  SIBLEY  moved  to  strike  out  the  words,  "  by  birth  or 
adoption,"  in  the  following  section  : 

Sec.  4.  The  term  of  office  for  the  Governor  and  Lieutenant-Governor  shall  be 
two  years,  and  until  their  successors  are  chosen  and  qualified.  They  shall  each 
have  attained  the  age  of  twenty-five  (25)  years,  and  shall  have  been  a  honafide 
resident  of  the  State  for  one  year  next  preceding  their  election.  They  shall 
each  be  citizens  of  the  United  States  by  birth  or  adoption. 

The  amendment  was  agreed  to. 

Mr.  EMMETT  moved  further  to  amend  Section  4  by  striking  out 
the  words,  "shall  each  have  attained  the  age  of  twenty-five  years, 
and."  .,„,      ,    ,.      ,,  ^    ,/,;.,,   ,;,   .,.,; 

The  motion  was  disagreed  to. 

Mr.  EMMETT.  I  move  to  amend,  then,  by  striking  out  "  twenty- 
five,"  and  inserting  "fifty."  I  am  in  favor  of  making  any  person  who  is 
qualified  to  vote,  eligible  to  any  ofiice  under  the  State  Government, 
but  if  age  and  experience  is  what  we  must  have,  why,  we  cannot 
have  too  much  of  a  good  thing.  I  hope,  therefore,  the  amendment 
will  prevail.  I  do  not  see  why  gentlemen  should  stultify  them- 
selves by  voting  it  down. 

Mr.  BROWN.  I  would  enquire  if  the  gentleman  does  not  fear 
they  will  learn  too  much  between  the  ages  of  twenty-five  and  fifty? 

Mr.  MURRAY.  If  age  is  the  gentleman's  only  object  I  hope  he 
will  make  it  a  hundred.     [Laughter.] 

Mr.  A.  E.  AMES.  I  move  to  amend  the  amondment  by  striking 
out  "fifty"  and  inserting  "twenty-one."  I  prefer  that  all  quali- 
fied voters  shall  be  made  eligible,  and  then  allow  the  people  to  de- 
termine for  themselves  who  they  will  have  for  Governor. 

The  amendment  to  the  amendment  was  not  agreed  to. 

The  amendment  was  also  disa^rreed  to.  ■   ' 
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Mr.  EMMETT.  I  move  to  strike  out  "twenty-five"  and  insert 
"  twenty-two." 

Mr.  SETZER.  As  the  gentleman's  object  seems  to  be  to  secure 
the  shortest  possible  time,  I  move  to  amend  the  amendment  by  in- 
serting- "ten."     [Laughter.] 

The  amendment  to  the  amendment  was  agreed  to. 
The  amendment  as  amended  was  then  rejected. 
The  following  section  being  under  consideration  : 

Sec.  5.  The  Governor  shall  communicate  by  message  to  each  session  of  the 
Legislative  Assembly  such  information  touching  the  state  and  condition  of  the 
country  as  he  may  deem  expedient.  He  shall  be  Commander-in-Chief  of  the 
Jlilitia  except  vrhen  called  into  service  by  the  United  States;  he  may  require 
the  opinion  in  writing  of  the  principal  officer  in  each  of  the  Executive  Depart- 
ments upon  any  subject  relating  to  the  duties  of  their  respective  offices  ;  and  he 
shall  have  power  to  grant  reprieves,  and  pardons  for  offenses  against  the  State, 
except  incases  of  impeachment.  He  shall  have  power  by  and  with  the  advice 
and  consent  of  the  Senate,  to  appoint  a  State  Librarian  and  Notaries  Public  ;  he 
shall  have  power  to  appoint  Commissioners  to  take  the  acknowledgment  of 
Deeds  or  other  instruments  in  writing  to  be  used  in  the  State.  He  shall  have  a 
negative  upon  all  laws  passed  by  the  Legislative  Assembly  iinder  such  rules  and 
limitations  as  is  in  this  Constitution  prescribed.  He  may  on  extraordinary  oc- 
casions convene  both  Houses  of  the  Legislature,  and  in  case  of  a  disagreement 
between  them  with  respect  to  the  time  of  adjournment,  he  may  adjourn  them 
to  such  time  as  he  shall  think  proper,  not  beyond  the  next  regular  session.  He 
shall  take  care  that  the  laws  be  faithfully  executed. 

Mr.  BECKER  moved  to  strike  out  the  words,  "  he  shall  be  Com- 
"  mander-in-Chief  of  the  Militia,  except  when  called  into  service  by 
"  the  United  States,"  and  insert  in  lieu  thereof,  "  he  shall  be  Com- 
"  mander-in-Chief  of  the  Military  and  Naval  forces,  and  may  call  out 
"  such  forces  to  execute  the  laws,  to  suppress  insurrections,  and  to 
"  repel  invasions." 

Mr.  B.  said  :  My  reasons  for  offering  that  amendment  are,  that 
I  think  the  Governor  should  be  the  Commander-in-Chief  of  the  Mil- 
itia, even  if  they  are  called  out  by  the  United  States  authorities  ; 
and  because  I  think  the  Governor  should  also  have  the  command 
of  the  Naval  forces  which  it  may  become  necessary  to  employ  on 
our  northern  boundary. 

Mr.  M.  E.  iVMES.  I  rise  merely  to  enquire  whether  there  are 
any  naval  forces  in  the  service  of  the  State  ? 

Mr.  BECKER.  I  think  the  time  may  come  when  the  State  will 
find  it  necessary  to  authorize  the  employment  of  naval  forces  on 
Lake  Superior,  and  in  that  case  the  Governor  should  be  the  Com- 
mander in  Chief 

The  amendment  was  agreed  to. 

Mr.  BROWN.  I  move  to  amend  the  section  by  striking  out  in 
the  latter  clause,  the  following  words  :  "  and  in  case  of  a  disagree- 
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"  ment  between  them  with  respect  to  the  time  of  adjournment,  he 
"  may  adjourn  then  to  such  time  as  he  shall  think  proper,  not  beyond 
"  the  next  regular  session.'' 

Extra  sessions  of  the  Legislature  have  been  provided  for  in  the 
Constitution,  and  I  think  this  provision  is  unnecessary  and  wrong. 

Mr.  GORMAN.  This  is  the  language  used  in  the  Constitution 
of  the  United  States,  but  my  friend  says  it  is  wrong  anyhow. 

Mr.  BROWN.     So  it  is. 

Mr.  GORMAN.  Then  the  Constitution  of  the  United  States  is 
wrong.  If  the  session  of  the  Legislature  were  limited  in  the  Con- 
stitution to  any  specific  number  of  days,  the  necessity  for  this 
clause  would  be  obviated,  but  a  state  of  things  may  exist  in  which 
it  will  be  impossible  for  the  Legislature  to  agree  upon  any  day  for 
adjournment,  and  I  think  the  Governor  should  have  power  in  such 
an  exigency  to  adjourn  them. 

Mr.  BROWN.  If  we  were  always  sure  of  having  a  Democratic 
majority  in  all  branches  of  the  Government,  I  should  have  no  ob- 
jection to  the  clause  which  I  have  proposed  to  strike  out  ;  but  if 
the  Legislature  should  be  Democratic,  and  the  Executive  Republi- 
can, the  Legislature  would  be  placed  in  the  hands  of  the  Governor 
and  the  effect  might  be  injurious  to  the  best  interests  of  the  State. 

Mr.  GORMAN.  If  gentlemen  will  take  the  pains  to  refer  to  the 
Constitution  of  the  United  States,  they  will  find  this  power  con- 
fered  on  the  President  of  the  United  States,  in  these  words,  "  He 
"  may  on  extraordinary  occasions,  convene  both  houses,  or  either  of 
"  them  ;  and  in  case  of  disagreement  with  respect  to  the  time  of  ad- 
'' journmcnt,  he  may  adjourn  them  to  such  time  as  he  shall  think  prop- 
"er."  Now,  I  think  gentlemen  must  see  that  if  it  should  so  hap- 
pen that  the  two  houses  are  unable  to  agree  upon  any  time  of  ad- 
journment, there  ought  to  be  some  power  to  determine  when  the 
Legislature  shall  adjourn.  You  will  find  that  the  same  provision 
has  been  adopted  into  the  Constitutions  of  the  States  of  Ohio, 
Indiana,  Illinois,  Michigan,  and  I  believe  into  the  Constitutions  of 
nearly  all  the  States. 

The  amendment  was  not  adopted. 

Mr.  STACEY.  I  move  further  to  amend  section  5  by  inserting 
after  the  word  "  pardons"  the  words  "  after  conviction."  I  have 
known  pardons  granted  before  conviction. 

Mr.  GORMAN.  Here  is  another  provision  in  the  exact  language 
of  the  Constitution  of  the  United  States,  except  that  I  have  sub- 
stituted the  word  "  State"  for  "  United  States."  I  am  very  much 
inclined  to  think  that  the  power  ought  to  be  in  the  hands  of  the 
Governor  to  grant  pardons  or  reprieves  precisely  as  it  is  taken  and 
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-accepted  by  the  courts  under  the  Constitution  of  the  United  States. 
I  do  not  apprehend  that  there  will  be  any  danger  of  any  such  pow- 
er being  exercised  at  an  improper  time,  for  as  the  Governor  is  elect- 
ed by  the  people  and  responsible  to  the  people,  he  will  certainly 
be  careful  how  he  exercises  any  such  power  improperly. 

Mr.  CURTIS.  I  am  opposed  to  the  amendment  upon  an  entirely 
dififerent  principle  from  that  just  stated  by  the  gentleman  from 
Ramsey.  It  is  unnecessary^,  because  the  very  idea  of  pardon  im- 
plies that  there  has  been  a  conviction.  I  think  it  would  be  im- 
possible that  pardon  should  precede  conviction.  I  hope,  therefore, 
the  amendment  will  not  be  adopted. 

The  amendment  was  not  agreed  to. 

Mr.  SETZER.  I  move  to  amend  section  5  by  inserting  after  the 
word  "  State,"  the  words  "  by  and  with  the  consent  of  the  Senate." 
I  will  state  that  the  pardoning  power  has  been  much  abused  in 
several  of  the  States  where  it  has  been  vested  solely  in  the  hands 
of  the  Governor.  There  should  be,  in  my  opinion,  some  sovereign 
power  to  control  the  Governor  in  granting  pardons.  We  have  in 
the  Eastern  States  convicts  pardoned  out  of  the  penitentiaries  by 
the  Governor  as  soon  as  they  are  convicted.  This  is  a  most  dan- 
gerous power  to  vest  in  the  hands  of  one  man,  and  I  hope  son;c 
check  will  be  placed  upon  it. 

Mr.  CURTIS.  If  this  power  is  placed  in  the  hands  of  the  Sen- 
ate, we  shall  have  to  keep  that  body  in  perpetual  session  in  order 
that  justice  may  be  done. 

The  amendment  was  disagreed  to. 

Mr.  BROWN  moved  to  amend  the  section  by  inserting  after  the 
words  "  notaries  public"  the  words  "  and  such  other  officers  as  may 
be  provided  by  law." 

The  amendment  was  agreed  to. 

Mr.  MURRAY.  I  move  to  strike  out  the  words  "  not  bej-'ond  the 
next  regular  session."  The  reason  why  I  make  this  motion  is  that 
the  Committee  have  refused  to  strike  out  the  provision  giving  the 
Governor  power  to  adjourn  the  two  Houses  of  the  Legislature  in 
case  of  disagreement  between  them,  on  the  argument  of  the  gentle- 
man from  Ramsey  (Mr.  Gorman)  that  it  was  taken  from  the  Con- 
stitution of  the  United  States.  I  find  that  the  words  I  have  moved 
to  strike  out  are  not  contained  in  the  Constitution  of  the  United 
States.  Now,  sir,  I  must  say  that  I  will  never  vote  for  a  proposi- 
tion which  places  the  whole  legislative  power  of  the  government 
in  the  hands  of  one  man.  I  have  no  objection  to  limiting  the  length 
of  the  session  to  sixty  daj'^s,  but  the  Governor  should  not  be  per- 
mitted, whenever  the  Legislature  does  not  conform  to  his  wishes, 
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to  adjourn  them  until  the  next  regular  session.  I  think  the  power 
is  a  dangerous  one  and  I  will  never  vote  for  it,  simply  because  it 
is  embodied  in  the  Constitution  of  the  United  States.  The  motion 
to  strike  out  the  whole  clause  has  once  been  voted  down  by  the 
Committee,  and  I  apprehend  that  a  similar  motion  would  not  be 
again  in  order.  If  it  were  in  order,  I  should  again  make  the  mo- 
tion. I  now  simply  move  to  amend  the  clause  so  as  to  make  it 
conform  to  the  Constitution  of  the  United  States. 

The  motion  was  agreed  to. 

Mr.  EMMETT.  I  move  to  strike  out  in  the  seventeenth  line  all 
after  the  word  "Legislature"  to  the  end  of  the  section,  as  follows  : 

'  'And  in  case  of  disagreement  between  them  with  respect  to  the  time  of 
adjournment,  he  may  adjourn  them  to  such  time  as  he  shall  think  proper,  not 
beyond  the  next  regular  session.  He  shall  take  care  that  the  laws  be  faithfully 
executed." 

The  motion  was  agreed  to. 

Mr.  SHERBURNE.     I  move  to  strike  out  the  following  section  : 

Sec.  6.  The  Governor  shall  have  power  to  fill  all  vacancies  that  may  occur 
in  the  County,  District,  Circuit  or  Supreme  Judges  until  the  next  annual  elec- 
tion and  until  their  successors  be  chosen  and  qi;alified.  He  shall  also  fill  any 
vacancy  that  may  occur  in  the  offices  of  Secretary  of  State,  Treasurer,  Auditor, 
Attorney  General  and  such  other  State  or  District  offices  as  may  be  hereafter 
created  by  law,  until  the  next  annual  election  and  until  their  successors  are 
chosen  and  qualified. 

I  make  this  motion,  not  because  I  have  any  particular  wish  in 
relation  to  the  matter,  but  because  the  subject  has  been  fully  taken 
into  consideration  in  the  report  of  the  Committee  on  the  Judiciary 
Department.  It  will  no  doubt  give  rise  to  discussion  when  the 
report  comes  to  be  considered,  and  for  that  reason,  I  do  not  think  it 
necessary  that  we  should  now  take  up  the  time  of  the  Convention 
with  it. 

Mr.  BAASEN.  I  would  suggest  to  the  gentleman  that  he  should 
so  modify  his  motion  as  to  strike  out  only  the  first  clause  of  the 
section.  The  latter  clause,  which  refers  to  State  officers,  I  pre- 
sume has  not  been  taken  charge  of  by  the  Committee  on  the  Judi- 
cial Department. 

Mr.  SHERBURNE.     I  adopt  the  gentleman's  suggestion. 

The  amendment,  as  modified,  was  agreed  to. 

Mr.  MURRAY  moved  to  strike  out  "fifteen  hundred  dollars"  as 
compensation  to  the  Secretary  of  the  State,  and  insert  "two  thou- 
sand dollars"  in  the  following  section  : 

Sec.  7.  The  official  term  of  the  Secretary  of  State,  Ti'easurer,  and  Attorney 
General,  shall  be  two  years.  The  official  term  of  the  Auditor  shall  be  four 
years.  The  Governor's  salary  for  the  first  term  under  this  Constitution,  shall 
be  two  thousand  five  hundred  dollars  per  annum.     The  salary  of  the  Secretary 
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of  State  for  the  first  term,  shall  be  fifteen  hundred  dollars  per  annum.  The  Audi- 
tor and  Treasuer  shall  each,  for  the  first  term,  receive  a  salary  of  one  thousand 
dollars  per  aimum.  The  Attorney  General,  shall,  for  the  first  term,  receive  an 
ixnnual  salary  of  two  hundred  and  fifty  dollars  and  fees,  and  the  further  dues 
and  salaries  of  said  Executive  ofiicers  shall  each  thereafter  be  prescribed  by 
law. 

The  motion  was  not  agreed  to. 

Mr.  M.  E  AMES  moved  to  amend  the  section  by  striking-  out  the 
words  "two  hundred  and  fifty  dollars  and  fees"  and  insert  "one 
thousand  dollars." 

The  motion  was  agreed  to. 

Mr.  BAASEN.  I  move  to  add  the  words  "and  until  their  suc- 
cessors shall  have  been  duly  elected  and  qualified,"  to  the  follow- 
ing section : 

Sec.  9.  The  term  of  each  of  the  Executive  offices  named  in  this  Article  shall 
commence  upon  taking  the  oath  of  office,  after  the  State  shall  be  admitted  by 
Congress  into  the  Union,  and  continue  until  the  first  Monday  in  January,  1860, 
except  the  Auditor  who  shall  continue  in  office  until  the  first  Monday  in  January, 
1862. 

My  reason  for  offering  the  amendment,  is  that  if  the  Legislature 
shall  come  together  before  the  first  Monday  in  January,  it  may  be 
detained  several  weeks  before  the  House  can  organize  or  the  Gov- 
ernor be  qualified. 

The  amendment  was  agreed  to. 

Mr.  GORMAN.  The  second  section  having  been  stricken  out,  I 
think  the  seventh  section  which  prescribes  the  official  terms  of  the 
difierent  officers,  ought  to  be  amended  by  adding  the  words  "and 
shall  continue  until  their  successors  shall  be  chosen  and  qualified." 

The  amendment  was  agreed  to. 

Mr.  M.  E.  AMES  moved  to  strike  out  the  words  "thereof,"  and 
insert  "of  their  office,"  in  the  following  section  : 

Sec.  10.  Each  officer  created  by  this  chapter,  shall,  before  entering  upon  his 
duties,  take  an  oath  or  affirmation  to  support  the  Constitution  of  the  United 
States  and  of  this  State,  and  faithfully  discharge  the  duties  thereof  to  the  best 
of  his  judgment  and  ability. 

The  motion  was  agreed  to. 

Mr.  BROWN.     I  move  to  strike  out  the  following  section  : 

Skc.  11.  The  Governor,  Lieutenant  Governor,  Secretary  of  State,  Auditor, 
Treasurer  and  Attorney  General,  shall  each  be  elected  by  the  qualified  electors 
on  the  day  of  1857. 

That  portion  of  the  Schedule  which  provides  for  the  apportion- 
ment and  for  the  election  of  the  different  officers,  will  cover  the 
whole  subject. 

The  motion  was  agreed  to. 

On  motion  of  Mr  A.  E.  AMES,  the  Committee  rose,  reported  the 
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article  back  to  the  Convention  with  amendments,  and   asked  the 
concurrence  of  the  Convention  therein. 

On  motion  of  Mr.  BECKER,  the  Convention  at  one  o'clock,  ad- 
journed until  half  past  2  o'clock,  p.  m. 

AFTERNOON  SESSION. 

The  Convention  met  at  half  past  two  o'clock. 

APPOINTMENT    OF    A    COMMITTEE. 

The  President  announced  the  following  gentlemen  as  the  Com- 
mittee on  Impeachment  and  removal  from  office  :  Messrs.  Waft, 
Meeker,  Murray,  Stagey,  and  Kingsbury. 

executive  department. 

On  motion  of  Mr.  KINGSBURY,  the  Article  on  the  Executive 
Department  was  taken  up  and  the  amendments  of  the  Committee  of 
the  Whole,  were  concurred  in,  in  gross. 

Mr.  STACEY.  I  now  renew  the  amendment  voted  down  in  Com 
mittee,  to  insert  in  section  five,  after  the  word  "pardons,"  the  words 
"after  conviction." 

Mr.  President,  the  pardoning  power  is  a  power  which  has  been 
as  much  abused  as  any  connected  with  the  Executive  office. 
All  who  have  observed  the  exercise  of  that  power  by  Executive 
officers  will  concur  with  me,  that  some  restrictions  should  be  im- 
posed. I  am  willing  to  give  the  Governor  power  to  pardon  crimi- 
nals, but  I  am  in  favor  of  restricting  it  as  much  as  possible.  The 
gentlem  an  from  Washington,  (Mr.  Curtis,)  stated  that  no  pardon 
could  be  granted  until  after  conviction.  I  think  the  gentleman  is 
right,  but  in  the  State  of  Pennsylvania,  where  the  power  has  been 
very  much  abused,  a  similar  clause  in  the  Constitution  has  been 
construed  otherwise.  To  so  great  an  extent  has  the  power  been 
carried  in  that  State,  we  have  seen  the  party  of  which  the  Gov- 
ernor was  a  member,  almost  sacrificed  in  consequence  of  its  abuse. 

Now,  Sir,  when  a  man  is  charged  with  crime,  I  do  not  care 
whether  justly  or  unjustly,  he  should  have  a  trial  before  the  Ex- 
ecutive is  called  upon  to  pardon  him.  I  think  that  such  is  the  fair 
construction  of  the  section  as  it  now  stands.  But  in  order  to  make 
the  matter  perfectly  safe.     I  hope  the  amendment  will  be  adopted. 

Mr.  FLANDRAU.  I  would  ask  the  gentleman  to  suggest  one 
instance  in  which  a  pardon  or  reprieve  could  take  place  before 
■conviction.  If  he  can  suggest  a  single  instance,  I  will  be  willing 
to  vote  for  his  amendment. 
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Mr.  SHERBURNE.  I  rise  for  the  purpose  of  suggesting  that, 
although  I  think  the  construction  which  would  admit  a  pardon  be- 
fore conviction  is  wrong,  I  do  know  of  my  own  personal  know- 
ledge, that  that  construction  has  been  adopted,  and  adopted  in 
cases  where  I  think  it  has  been  abused.  I  think  the  amendment 
should  be  adopted,  and  if  instances  occur  in  which  it  would  be  prop- 
er for  a  pardon  to  be  granted  during  prosecution,  the  Attorney 
General  would  have  the  power  to  enter  a  nol  pros. 

The  amendment  was  agreed  to. 

Mr.  CHASE.  I  move  to  amend  by  adding  to  section  10,  the  fol- 
lowing : 

'  'And  the  Treasurer  elected  in  accordance  with  this  Article  shall  give  a  bond 
in  the  penal  sum  of  one  hundred  thousand  dollars  to  the  Governor,  and  to  be 
approved  by  him  before  entering  upon  his  duties. ' ' 

Mr.  EMMET  moved  to  amend  the  amendment  by  striking  out  the 
words  "one  hundred  thousand  dollars,"  and  insert  instead  thereof, 
the  words  "such  sum  as  the  Legislature  may  from  time  to  time 
prescribe." 

The  amendment  to  the  amendment  was  agreed  to. 

The  question  recurred  on  the  amendment  as  amended. 

Mr.  SHERBURNE.  Some  provision,  I  suppose,  should  be  made 
either  in  the  Constitution  or  by  law,  for  the  safe  keeping,  transfer 
and  disbursement  of  the  State  funds.  I  think  such  a  provision  is 
contained  in  the  report  of  the  Committee  on  Banks  and  Banking. 
If  the  Convention  think  this  is  the  proper  place,  I  have  no  objec- 
tion to  the  provision  being  inserted  here  ;  but  I  am  inclined  to 
think,  that  as  the  matter  has  been  reported  upon  by  another  Com- 
mittee, it  would  be  better  to  consider  the  subject  in  connection 
with  their  report. 

Mr.  EMMETT.  I  have  offered  this  amendment,  not  because  I 
have  any  particular  desire  to  insert  any  provision  on  this  subject 
in  this  Article,  but  because  I  am  opposed  to  fixing  any  particular 
sum,  and  especially  when  we  have  no  data  before  us  as  to  the 
amount  of  funds  which  may  be  in  the  hands  of  the  Treasurer.  If 
the  Treasurer  has  in  his  possession  $500,000,  I  want  the  bonds 
to  be  sufficient  to  cover  that  amount.  I  am  in  favor,  therefore,  of 
leaving  it  to  the  Legislature  from  time  to  time  to  fix  the  bonds  of 
the  Treasurer,  and  for  that  reason  I  offered  the  amendment  to  the 
amendment  which  has  been  adopted. 

The  amendment  as  amended  was  not  agreed  to. 

The  Article  as  amended  was  then  ordered  to  be  engrossed. 

FINANCES    OF   THE    STATE,    &C. 

On  motion  of  Mr.  KINGSBURY,  the  Convention  resolved  itself 
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into  Committee  of  the  Whole  on  the  report  of  the  Committee  on 

the  Finances  of  the  State,  Banks  and  Banking. 
■_     Mr.  Becker  in  the  Chair: 
J     The  following  is  the  report  of  the  Committee  : 

FIXANCES    OF   THE    STATE    AND    BANKS   AND    BANKING. 

Section  1 .  All  taxes  to  be  raised  in  this  State  shall  be  as  nearly  equal  as  may 
be,  and  all  property  on  which  taxes  are  to  be  levied,  shall  have  a  cash  valuation, 
and  be  equalized  and  uniform  throughout  the  State. 

Sec.  2.  The  Legislature  shall  provide  for  an  annual  tax  sufficient  to  defray 
the  estimated  expenses  for  each  year,  and  whenever  it  shall  happen  that 
the  expenses  of  the  State  for  any  year  shall  exceed  the  income  of  the  State  for 
such  year,  the  Legistature  shall  provide  for  levying  a  tax  for  the  ensuing  year, 
sufficient  with  other  sources  of  income  to  pay  the  deficiency  of  the  preceding 
year,  together  with  the  estimated  expenses  of  such  ensuing  year. 

Sec.  3v  Laws  shall  be  passed  taxing  all  moneys,  credits,  investments  in 
bonds,  stocks,  joint  stock  companies,  or  otherwise,  and  also  all  real  and  personal 
property,  according  to  its  true  value  in  money — but  public  burying-grounds, 
public  school  houses,  academies,  colleges,  universities,  and  all  seminaries  of 
learning,  all  churches,  institutions  of  purely  public  charity,  public  property  used 
exclusively  for  any  public  purpose,  and  personal  property  to  an  amount  not  ex- 
ceeding in  value  two  hundred  dollars  for  each  individual,  may  by  general  laws 
be  exempt  from  taxation. 

Sec.  4.  Laws  shall  be  passed  for  taxing  the  notes  and  bills  discounted  or 
purchased,  moneys  loaned,  and  all  other  property,  effects  or  dues  of  every  de- 
scription (without  deduction)  of  all  Banks  ;  and  of  all  Bankers,  so  that  all  prop- 
erty employed  in  banking  shall  always  be  on  a  burden  of  taxation  equal  to  that 
imposed  on  the  property  of  individuals. 

Sec.  5.  For  the  purpose  of  defraying  extraordinary  expenditures,  the  State 
may  contract  public  debts,  but  such  debts  shall  never  singly,  nor  in  the  aggre- 
gate, exceed  two  hundred  and  fifty  thousand  dollars  ;  every  such  debt  shall  be 
authorized  by  law,  for  some  single  object  to  be  distinctly  specified  therein,  and 
no  such  law  shall  take  effect  until  it  shall  have  been  passed  by  the  vote  of  two- 
thirds  of  the  members  of  each  house  to  be  recorded  by  yeas  and  nays  on  the 
journals  of  each  house  respectively  ;  and  every  such  law  shall  levy  a  tax  annu- 
ally sufficient  to  pay  the  annual  interest  of  such  debt,  and  also  a  tax  sufficient 
to  pay  the  principal  of  such  debt  within  seven  years  from  the  final  passage  of 
such  law,  and  shall  specially  appropriate  the  proceeds  of  such  taxes  to  the  pay- 
ment of  such  principal  and  interest,  and  such  appropriation  and  taxes  shall  not 
be  repealed,  postponed  or  diminished  until  the  principal  and  interest  of  such 
debt  shall  have  been  wholly  paid. 

Sec.  6.  All  debts  authoi'ized  by  the  preceding  section  shall  be  contracted  by 
loan  on  State  Bonds  of  amounts  not  less  than  five  hrmdred  dollars  each,  on  in- 
terest, payable  within  seven  years  after  the  final  passage  of  the  law  authorizing 
such  debt ;  and  such  bonds  shall  not  be  sold  under  par.  A  correct  registry  of 
all  such  bonds  shall  be  kept  by  the  Treasurer,  in  numerical  order,  so  as  always 
to  exhibit  the  number  and  amount  unpaid  and  to  whom  severally  made  payable. 

Sec.  7.  This  State  shall  never  contract  any  public  debt,  unless  in  time  of  war, 
to  repel  invasion  or  suppress  insurrection,  except  in  the  cases  and  in  the  manner 
provided  in  the  fifth  and  sixth  sections  of  this  Article. 

Sbc.  8.     The  money  arising  from  any  loan  made  or  debt  or  liability  contract- 
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ed,  shall  be  applied  to  the  object  specified  in  the  act  authorizing  such  debt  or 
liability,  or  to  the  repajonent  of  such  debt  or  liability,  and  to  no  other  purpose 
whatever. 

Sec.  9.  No  money  shall  ever  be  paid  out  of  the  Treasury  of  this  State,  except 
in  pursuance  of  an  appropriation  by  law. 

Sec.  10.  The  credit  of  the  State  shall  never  be  given  or  loaned  in  aid  of  any 
individual,  association  or  corporation. 

Sec  11.  There  shall  be  published  by  the  Treasurer,  in  at  least  one  newspaper 
printed  at  the  seat  of  government,  during  the  first  week  hi  January  of  each 
year,  and  in  the  next  volume  of  the  acts  of  the  Legislature,  detailed  statements 
of  all  the  moneys  dra^vn  from  the  Treasury  during  the  preceding  year,  for  what 
purposes,  and  to  whom  paid,  and  by  what  law  authorized,  and  also  of  all  mone}^s 
received,  and  by  what  authority,  and  from  whom. 

Sec  12.  Suitable  laws  shall  be  passed  by  the  Legislature  for  the  safe  keeping, 
transfer  and  disbursement  of  the  State  funds,  and  all  officers  and  other  persons 
charged  with  the  same  shall  be  required  to  give  ample  security  for  all  moneys 
and  funds  of  any  kind,  to  keep  an  accurate  entry  of  each  sum  received,  and  of 
each  payment  and  transfer,  and  if  any  of  said  officers  or  other  persons  shall 
convert  _to  his  own  use  in  any  form,  or  shall  loan  with  or  without  interest,  or 
shall  deposit  in  bank,  or  exchange  for  other  funds  any  portion  of  the  funds  of 
the  State,  every  such  act  shall  be  adjudged  to  be  an  embezzlement  of  so  much 
of  the  State  funds  as  shall  be  thus  taken,  and  shall  be  declared  a  felony  ;  and 
any  failure  to  pay  over  or  produce  the  State  funds  intrusted  to  such  person,  on 
demand,  shall  be  held  and  taken  to  be  prima  facie  evidence  of  such  embezzle- 
ment. 

Sec  13.  The  Legislature  shall  not  have  power  to  create,  authorize  or  incor- 
porate by  any  general  or  special  law,  any  Bank  or  Banking  power,  or  privilege, 
or  any  institution  or  corporation  having  any  Banking  power  or  privilege  what- 
ever, except  as  provided  in  Section  fourteen  (14)  of  this  Article. 

Sec  14.  The  Legislature  may  submit  to  the  voters  at  any  general  election, 
the  question  of  "Bank  or  no  Bank,"  and  if  at  any  such  election,  a  number 
equal  to  a  majority  of  all  the  votes  cast  at  such  election  on  that  subject,  shall 
be  in  favor  of  banks,  then  the  Legislature  shall  have  power  to  pass  a  general 
banking  law,  with  the  following  restrictions  and  requirements,  viz  : 

First,  The  Legislature  shall  have  no  power  to  pass  any  law  sanctioning  in  any 
manner,  directly  or  indkectly,  the  suspension  of  specie  payments  by  any  person, 
association  or  corporation  issuing  bank  notes  of  any  description. 

Second,  The  Legislature  shall  provide  by  law  for  the  registry  of  all  bills  or 
notes  issued  or  put  in  circulation  as  money,  and  shall  require  ample  security  iu 
United  States  stocks  or  State  stocks,  for  the  redemption  of  the  same  in  specie. 

Third,  The  stockholders  iu  every  corporation  and  joint  association  for  bank- 
ing jjurposes  issuing  bank  notes,  shall  be  individually  liable  over  and  above  the 
stock  by  him  or  her  owned,  and  any  amount  unpaid  thereon,  to  a  further  sum 
at  least  equal  in  amount  to  such  stock. 

Fourth,  In  case  of  the  insolvency  of  any  bank  or  banking  association,  the  bill 
holders  thereof  shall  be  entitled  to  preference  in  payment  over  all  other  credit- 
ors of  such  bank  or  association.  ,  , , 

Section  2d  being  under  coBsideration, 

Mr.  SHERBURNE  said:  I  confess  to  this  Committee  that  1  had 
never  read  this  Section  until  this  moment,  and  I  am  not 
prepared  to    suggest  an  amendment.      But  I  have  some   doubt 
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'  whether  its  provisions,  in  the  present  shape,  would  always  be  prac- 
ticable.    It  reads: 

Sec.  2.  The  Legislature  shall  provide  for  an  annual  tax  sufficient  to  defray 
the  estimated  expenses  for  each  year,  and  whenever  it  shall  happen  that  the 
expenses  of  the  State  for  any  j^ear  shall  exceed  the  income  of  the  State  for  such 
year,  the  Legislature  shall  provide  for  levying  a  tax  for  the  ensuing  year  suffi- 
cient vvith  other  sources  of  income  to  pay  the  deficiency  of  the  preceding  year, 
together  with  the  estimated  expenses  of  such  ensuing  year. 

I  do  not  know  what  may  be  understood  by  the  language  "  with 
'  "  other  sources  of  income."  It  may  happen  that  there  may  be  some 
years  when  it  will  be  inexpedient  to  levy  a  tax  sufficient  to  pay 
the  whole  indebtedness  of  the  State.  I  do  not  know  what  limit 
may  be  fixed  to  which  the  State  may  go  in  debt.  I  suppose  some 
limit  will  be  fixed  in  the  Constitution.  A  gentleman  informs  me 
that  $250,000  has  been  fixed  in  a  subsequent  Section  of  this  report. 
Now,  sir,  if  the  State  in  one  year  goes  in  debt  to  that  amount,  I 
doubt  whether  it  will  be  expedient  to  require  the  Legislature  to 
raise  the  whole  sum  by  a  tax  to  be  levied  for  that  year.  And 
again,  I  suppose  circumstances  may  occur  which  may  render  it 
necessary  for  the  State  to  incur  expenses  to  the  amount  of  millions. 

Mr.  HOLCOMBE.  I  will  state  that  there  is  an  exception  in  case 
of  insurrection  provided  for  in  Section  t. 

Mr.  SHERBURNE.  That  makes  the  case  still  stronger.  If 
emergencies  should  arise  in  which  the  State  finds  itself  required 
to  incur  very  heavy  expenses,  its  indebtedness  should  be  paid  in 
instalments.  It  strikes  me  that  the  Section  as  it  now  stands,  ought 
not  to  be  adopted,  and  I  hope  some  gentleman  will  suggest  an 
amendment  to  relieve  the  difiiculty. 

Mr.  KINGSBURY.  I  move  to  amend  the  Section  in  the  fourth 
line,  by  striking  out  the  word  "  shall,"  and  inserting  "  may." 

Mr.  CURTIS.  I  do  not  know  what  the  precise  design  of  the 
Committee  was,  but  it  strikes  me  that  the  object  they  intended  to 
accomplish  is  to  provide  for  the  ordinary  expenses  of  the  State 
Government,  and  not  to  cover  a  State  debt,  which  may  be  contracted. 
I  think  the  ordinary  expenses  of  the  State  Government,  are  not 
properly  included  in  the  term  "  public  debt,"  and  if  so,  then  it 
seems  to  me  the  gentleman's  objection  falls. 

Mr.  HOLCOMBE.  This  Report  classifies  the  debts  of  the  State, 
and  the  Article  now  under  consideration,  refers  simply  to  the 
ordinary  annual  expenses  of  the  Government.  The  fifth  Section 
provides  for^defraying  the  extraordinary  expenses  of  the  State, 
and  limits  the  amount  to  which  the  State  may  go  in  debt  to  two 
hundred  and  fifty  thousand  dollars.  The  seventh  Section  provides 
that  the  State  shall  never  contract  any  public  debt,  except  in  time 
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of  war  or  to  repel  invasion,  except  as  provided  in  preceding  Sec- 
tions. Any  debts  incurred  in  time  of  war,  or  under  any  extraordi- 
nary emergency  are  not,  therefore,  covered  by  this  Section. 

Mr.  SHERBURNE.    I  am  satisfied  with  the  gentleman's  explana- 
tion, and  withdraw  all  objection  to  the  Section. 

Mr.  KINGSBURY  withdrew  his  amendment. 

Mr.  NORRIS  moved  to  amend  the  Section,  by  inserting  before 
the  word"  expenses,"  the  word  "  ordinary." 

The  amendment  was  agreed  to. 

Mr.  CURTIS  moved  further  to  amend  by  inserting  after  the  word 
"expenses,"  in  the  second  line,  the  words  "of  the  State." 

The  amendment  was  adopted. 

Mr.  SHERBURNE  moved  to  amend  by  striking  out,  in  the  third 
line,  the  words  "  of  the  State." 

The  amendment  was  adopted. 

Mr.  SIBLEY  moved  to  strike  out  the  word  "the,"  in  the  third 
line  of  the  Section,  and  insert  in  lieu  thereof  the  word  "  such." 

Mr.  McGRORTY  moved  to  insert  after  the  word  "  school-houses,'' 
the  words  "  public  hospitals,"  in  the  following  Section  : 

Sec.  3.  Laws  shall  be  passed  taxing  all  moneys,  credits,  investments  in  bonds, 
stocks,  joint  stock  companies,  or  otherwise,  and  also  all  real  and  personal  pro- 
perty, according  to  its  true  value  in  money — but  public  burying-grounds, public, 
school  houses,  academies,  colleges,  universities,  and  all  seminaries  of  learning, 
all  churches,  institutions  of  purely  public  charity,  public  property  used  exclu- 
sively for  any  public  purpose,  and  personal  property  to  an  amount  not  exceed- 
ing in  A'alue  two  hiandred  dollars  for  each  individual,  may  by  general  laws  be 
exempt  from  taxation. 

The  amendment  was  agreed  to. 

Mr.  BAKER  moved  to  amend  the  Section,  by  inserting  after  the 
word  "  churches,"  the  words  "church  property." 

Mr.  HOLCOMBE.  It  was  the  intention  of  the  Committee  to  have 
inserted  that  amendment  into  the  report ;  but  the  correction  was 
not  made  until  after  the  report  had  been  ordered  to  be  printed. 

Mr.  TENVOORDE.  'l  think  it  would  be  better  to  say,  "  church 
biiildings,"  Churches  may  own  farms,  and  I  do  not  think  it  would 
be  pi'oper  to  except  them  from  taxation. 

The  amendment  was  agreed  to. 

Mr.  CURTIS.  I  move  to  insert  after  the  word  "  churches,"  the 
words  "and  hous^  of  public  worship."  If  we  are  going  into 
particulars,  I  want  to  go  the  whole  figure. 

Mr.  BAKER.     I  hope  the  amendment  will  be  adopted.     I  want 

to  have  all  church  property  excepted  from  taxation.     I  think  there 

will  be  no  danger  of  our  churches  going  into  speculation.  It  strikes 

me  that  inasmuch  as  their  mission  is  one  of  love  to,  and  the  amelio- 
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ration  of  the  human  race,  to  relieve  and  make  happy  humanity,  we 
ought  to  grant  them  all  the  protection  in  our  power. 

Mr.  M.  E.  AMES.  I  beg  leave  simply  to  ask  my  colleague,  for 
the  information  of  the  Convention,  to  what  church  he  belongs  ? 

Mr.  BAKER.     Christ's  Church,  sir.     [Laughter.] 

The  amendment  was  adopted. 

Mr.  M.  E.  AMES.  I  have  an  amendment  to  offer  b}^  way  of 
limitation.  I  move  to  add  at  the  end  of  the  amendment  just  adop- 
ted, the  words  "  not  exceeding  fifty  thousand  dollars  in  value."  I 
make  the  motion  for  the  simple  reason,  that  there  are  at  the  present 
time,  as  I  have  reason  to  believe,  some  churches  within  this  Terri- 
tory holding  property  to  the  amount  of  two  or  three  hundred 
■  thousand  dollars,  which,  in  five  years  from  this  time,  will  probably 
exceed  a  million  dollars  in  value.  I  do  not  think  that  so  large  an 
amount  of  property,  even  if  vested  in  a  church,  should  be  exempt 
from  taxation. 

Mr.  MEEKER.  I  would  inquire  if  the  gentleman  intends  to 
make  his  amendment,  apply  to  churches  of  any  particular  denomi- 
nation within  the  proposed  State. 

Mr.  M.  E.  AMES.     Certainly  not. 

Mr.  MEEKER.  Then  it  applies  to  each  individual  denomiuatiou 
in  the  Territory. 

Mr.  M.  E.  AMES.  That  is  the  construction  I  intended,  and  I 
think  the  only  one  the  language  will  bear. 

Mr.  McGRORTY.  I  rise  simply  to  ask  the  intention  of  the 
gentlemen  in  offering  this  amendment?  I  wish  to  know  whether 
he  means  to  prevent  religious  societies  from  erecting  large  and 
expensive  buildings  for  public  worship  ?  He  is  aware  that  the 
Catholic  Church  now  in  process  of  congtruction  in  this  city,  will 
cost  much  more  than  fifty  thousand  dollars,  and  I  wish  to  know  if 
he  designs  to  tax  that  church  upon  all  its  property  above  that 
amount.  I  do  not  think  the  amendment  is  right.  I  believe  we 
ought  to  encourage  all  religious  societies  in  building  as  good 
churches  as  they  can  afford,  and  not  to  impose  any  tax  upon  them, 
whatever  may  be  the  cost  of  their  construction. 

Mr.  M.  E.  AMES.  My  colleague  asks  my  intention  in  ofl'ering 
this  amendment,  and  inquires  the  application  it  is  intended  to  have. 
I  offered  it  for  these  reasons:  There  are  instances  in  the  United 
States  where  a  single  church  holds  property  to  the  amount  of  mil- 
lions of  dollars.  Take,  for  instance,  the  case  of  the  Old  Trinity 
Church  in  New-York,  which,  I  am  informed,  possesses  property  to 
the  amount  of  more  than  ten  millions  of  dollars,  vested  in  that 
single  Society.     It  is  true,  that  may  be  an  exception  to  the  gen- 
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ei'al  rule  :  for  it  is,  perhaps,  the  wealthiest  institution  of  tlie  kind 
ill  the  country  ;  but  there  are  many  other  instances  in  the  Eastern 
and  the  Western  States  where  the  title  to  property  is  vested  in 
a  single  church  to  the  amount  of  five  hundred  thousand  dollars, 
and,  perhaps,  I  might  say  of  millions.     I  speak  with  regard  to  all 
religious  denominations,  and  my  amendment  is,  of  course,  appli- 
cable to  all  alike.     I  do  not  think  it  is  good  State  policy — neither 
do  I  think  it  just  and  equitable  to  the  tax-paying  community,  to 
exempt  so  large  an  aggregate  of  property  from  taxation.     I  do 
not  think  each  individual  church  should  be  allowed  to  hold  proper- 
ty free  from  taxation  amounting  to  more  than  fifty  thousand  dol- 
lars.    My  colleague  has  referred  to  the  Catholic  Church  now  build- 
ing in  this  City,  which,  I  understand,  will  cost  more  than  one  hun- 
dred thousand  dollars.     I  have  no  objection  to  its  costing  double 
that  amount.     I  am  glad  to  see  that  Church  has  the  means  of  erect- 
ing so  costly  an  edifice,  but  it  does  not  follow  that  so  large  au 
amount  of  property  should  be  exempt  from  taxation. 

Mr.  BAKER.     I  am  not  surprised  that  the  gentleman  should  not 

have  found  out  to  what  church  I  belong,  since  he  has  shown  such 

Titter  ignorance  in  respect  to  religion  generally,  to  say  nothing  of 

morals.     [Laughter.]     But,  sir,  I  am  surprised  to  hear  him  make 

the  remarks  he  has  made  in  reference  to  the  churches  of  this  land. 

Sir,  no  gentleman  here  can  tell  to  what  an  extent  these  institutions 

are  already  taxed,  or  how  often  they  are  called  upon  for  charities. 

I  do  not  think  that  forty-eight  hours  will  roll  round,  before  my  col- 

leage  himself  will  be  called  upon — if  he  has  not  been  already — to 

'contribute  for  the  relief  of  persons  who  are  now  crying  for  bread. 

Our  city  authorities  make  provision  to  a  certain  extent  for  the 

poor,  but  it  is  the  church  only  which  can  be  relied  on  to  relieve  the 

necessities  of  the  i-lesritute.     But,  sir,  if  the  gentleman  will  look 

to  the  action  of  the  lust  Legislature  of  the  State  of  New- York, 

he  will  find  how  a  State  can  take  care  of  church  property.     If 

I  understand  correctly,  they  have  taken   away  all  the  property 

from  a  particular  church  in  that  State.,    The  gentleman  refers  to 

Trinity  Church,  for  the  purpose  of  producing  prejudice  in  the  minds 

of  this  Convention   against  churches  holding  large  properties  in 

this  country.     Sir,  if  I  am  correctly  informed,  that  Church,  from  its 

own  funds,  supports  constantly  more  than  five  hundred  persons  ; 

and,  because  it  has  the  means  of  such  charitable  munificence,  the 

gentleman  would  seek  to  impose  additional  burdens  on  it.     If  the 

gentleman  will  ascertain  a  little  more  about  churches,  it  will  do 

him  no  harm,  and  may  do  a  good  deal  of  good.     [Laughter.]     If  I 

could  bring  down  the  great  principle  of  charity  to  a  mere  matter 
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of  making  money:  in  other  words,  if  I  could  reduce  my  immortal- 
ity to  a  matter  of  dollars  and  cents,  I  might  go  for  taxing  all 
the  church  property  above  fifty  thousand  dollars.  Sir,  my  colleague 
is  ignorant — I  say  it  in  all  kindness — of  the  great  objects  for  which 
churches  are  established  [T;nughter]  ;  but  if  the  prosperity  of  this 
world  should  not  come  into  his  lap  as  lavishly  as  it  is  my  wish  it 
may — if  want  should  be  his  lot,  as  may  happen  to  every  son  of  hu- 
manity,— then,  sir,  the  same  church  whose  funds  he  now  desires  to 
appropriate  for  State  purposes,  may  open  its  portals,  and  grant  to 
him  not  only  the  support  necessary  for  this  life,  but  for  that  which 
is  to  come.  [Renewed  Laughter.]  I  have  no  doubt,  should  his 
circumstances  ever  call  for  aid,  he  will  receive  it  at  their  hands. 

Mr.  M.  E.  AMES.  The  argument  and  reasoning  of  my  colleague 
is  certainly  most  conclusive  and  overwhelming.  I  have  no  doubt 
that  he  is  convei'sant  with  the  condition  of  the  churches  in  this 
City,  as  well  as  with  the  price  of  real  estate.  I  have  no  doubt 
Iftiat  his  knowledge  in  these  matters  exceeds  that  of  perhaps  any 
other  member  of  the  Convention  ;  and  I  acknowledge  frankly  the 
justice  of  his  remarks  in  relation  to  myself,  when,  in  the  amplifica- 
tion of  his  charity,  he  charged  upon  me  entire  ignorance  of  churches, 
church  matters,  and  also  of  morality.  But,  Mr.  Chairman,  there  is 
one  redeeming  feature.  Although  there  are  some  others  of  my  col- 
leagues who  are  in  the  same  category,  and  might  be  classed  with 
myself  in  the  lamentable  ignorance  which  it  is  our  misfortune  to 
possess,  yet,  I  believe,  it  will  be  conceded  that  the  delegation  from 
this  City  upon  this  floor,  in  the  aggregate,  are  the  most  pious  and 
the  most  moral  class  of  men  who  have  obtained  seats  in  this  Con- 
vention; and  the  reason  why  it  is  so  is  owing  to  the  morality,  the 
religion, — the  pure,  unspotted,  pious  character,  of  my  colleage 
who  has  just  addressed  the  Convention.  [Laughter.]  Why,  Mr. 
Chairman,  sometimes,  in  my  admiration  of  his  .jliaracter — sometimes 
in  my  admiration  of  his  high-minded,  pure,  noble,  and  spotless 
character,— I  have  even  suspected  that  my  honorable  colleague  had 
intercourse  with  the  spirits  :  for  I  scarcely  know  how  he  could  be 
so  pure  without.     [Great  Laughter.] 

The  amendment  was  disagreed  to.        .  '  ■      ;."i»' 

Mr.  WAIT  moved  to  amend  by  inserting  after  the  words 
"  church  property,"  the  words  "  and  for  religious  purposes." 

The  motion  was  agreed  to. 

Mr.  SETZER  moved  to  insert  the  word  "public"  before  the  word 
"  worship." 

The  motion  was  agreed  to. 

Mr.  MURRAY  moved  to  amend  the  section  in  the  9th  line   by 
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.^striking  out  the  words  "may  by  general  laws,"  and  inserting  the 
word  "  shall." 

The  amendment  was  agreed  to. 

Mr.  BAASEN  moved  further  to  amend  the  section  jby  striking 
out  "  two  hundred,"  and  inserting  in  lieu  thereof  "  two  hundred 
and  fifty." 

Mr.  BAKER  moved  to  amend  the  amendment  by  adding  thereto 
the  following: 

All  regular  ordained  ministers  of  the  Gospel  who  make  the  calling  of  their 
Master  their  sole  profession,  and  refuse  holding  civil  oifices  shall  be  exempt  from 
taxation  to  the  amount  of  $2500  in  real  and  personal  property. 

I  have  but  one  word  to  say  upon  this  amendment.  It  happens 
to  be  my  province  to  come  from  a  section  of  country  where  several 
of  these  gentlemen  reside,  who,  while  they  profess  to  follow  the 
calling  of  their  Great  Master,  are  speculators  and  usurers.  I  want 
to  make  a  distinction  between  these  men  and  those  ministers  of 
the  Gospel  who  are  the  faithful  promoters  of  their  Master's  cause. 
Some  f"^  them  became  Registers  of  DcQds ;  some  Justices  of  the 
Peacef  f  some  one  thing  and  some  another.  Now,  sir,  I  have  more 
respect,  as  I  have  shown  upon  this  floor,  for  these  men  of  honesty 
and  integrity  who  make  the  ministry  of  religion  their  calling  and 
who  keep  clear  of  politics,  than  for  any  other  class  of  citizeprf;  and 
I,  for  one,  desire  that  they  should  be  exempt  from  taxation. 

Mr.  FLANDRAU.  I  ask  the  gentleman  how  he  proposes  to  de- 
termine whether  these  Rev.  gentlemen  have  kep^  themselves  en- 
tirely within  the  mission  of  their  great  Mastei'"^? 

Mr.  BAKER.  I  answer  the  gentleman  ip  the  language  of  Scrip- 
ture— "The  tree  is  known  by  its  fruit." 

Mr.  FLANDRAU.  I  will  suggest  *^at  I  am  entirely  willing  that 
ministers  of  the  Gospel  shall  be  made  incapable  of  holding  any 
civil  or  military  of33ce  under  t'^e  State  organization,  and  that  they 
shall  then  be  exempt  from  taxation  to  any  amount,  I  do  not  care  if 
they  are  worth  a  million  But  if  they  are  to  be  exempt  from  taxa- 
tion, I  wish  them  also  not  to  serve  the  public  in  any  civil  or  mili- 
tary capacity.  0^  the  other  hand,  if  they  are  to  take  their  chances 
in  holding  military  or  civil  offices,  then  I  am  opposed  to  their  being 
exempt,  in  any  respect,  from  any  of  the  burdens  under  the  State 
organization  imposed  upon  any  other  citizen.  I  am  opposed  to  the 
amendment  as  it  now  stands. 

Mr.  KEEGAN.  I  wish  to  inquire  of  the  gentleman  who  offered 
the  amendment,  if  he  will  not  specify  those  persons  who  are  invited 
by  religious  societies  to  become  their  pastors. 

Mr.  BAKER.  No,  sir  ;  I  think  the  amendment  is  right  as  it 
stands. 
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The  amendment  to  the  amendment  was  not  agreed  to. 
The  amendment  was  rejected. 

Mr.  BAKER.     I  now  renew  the  same  amendment,  exempting  per- 
sonal property  not  exceeding  $1000. 

Mt.  FLANDEAU.  I  will  suggest  that  in  the  Bill  of  Eights  there 
is  a  section  providing  that  a  reasonable  amount  of  property  shall 
be  exempted  from  seizure.  I  think  the  same  provision  will  apply 
1p  taxation,  but  I  can  see  no  reason  why  any  person  who  owns 
property  should  not  contribute  to  the  revenue  of  the  State  upon 
the  amount  he  owns.  If  a  man  is  worth  a  million,  he  is  taxed  upon 
his  property  at  that  valuation;  if  he  only  owns  one  hundred  dollars, 
let  him  be  taxed  proportionately.  I  can  see  no  reason  for  making 
any  distinction  between  the  wealthy  and  the  poor  citizen.  We 
stand  up  here  as  Democrats,  for  equal  and  exact  justice  to  all,  and 
special  privileges  to  none,  rich  or  poor.  Why,  then,  make  a 
distinetion  in  taxation  between  two  parties  ?  Let  us  have  a  gov- 
ernment of  equality,  and  let  no  man  feel  that  he  is  a  charity*pitizen 
in  this  State.  Let  him,  if  he  owns  property,  pay  taxes  to  his^  pro- 
portionate amount  of  the  revenue  into  the  treasury  of  the  State. 
Make  him  feel  his  independence  as  a  citizen  of  the  State.  I  trust 
there  "will  be  no  mark  stamped  upon  any  man  indicating  his  pov- 
erty. I  "Want  every  man  to  stand  alike.  If  he  is  worth  only  ten 
dollars,  let  In^  pay  his  taxes  equal  in  proportion  to  the  man  who 
is  worth  his  milKons,  and  do  not  place  the  stigma  upon  him  that 
he  belongs  to  a  distinct  class,  because  he  possesses  property  less 
than  a  certain  amount. 

Mr.  STAGEY.  There  la  no  distinction  made  in_this  section  as 
reported.  It  exempts  person'5,1  property  not  exceeding-  $200  for 
each  individual,  rich  or  poor.     It  makes  no  distinction. 

Mr.  SHEEBUENE.  I  agree  with  the  gentleman  from  Nicollet, 
(Mr.  Flandrau,)  in  the  principle  which  he  announced  ;  but  either 
he  or  I  misunderstand  the  object  of  this  provision.  It  simply 
makes  an  exception  which  is  provided  for  in  the  Constitutions  of 
most  or  all  of  the  States.  It  is  merely  a  matter  <3f  convenience,  to 
save  the  assessors  the  necessity  of  examining  wardrobes,  beds  and 
other  furniture,  when  there  is  but  a  small  amount,  to  asisess  taxes. 
I  think  the  gentleman  will  not  require  that  assessors  sliall  be  re- 
quired to  do  this.  The  whole  matter  could  be  very  well  provided 
for  by  law,  but  I  think  the  exception  may  very  properly  be  placed 
in  the  Constitution. 

The  amendment  was  not  agreed  to. 

Mr.  CUETIS  moved  to  insert  after  the  words  "  personal  property" 
the  words  "  for  household  purposes." 
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Mr.  FLANDRAU.  It  seems  to  me  sing'ular  that  the  g-entleman 
should  desire  to  introduce  this  clause  here.  I  do  not  believe  there 
is  any  poor  man  who  desires  such  an  exemption.  I  do  not  believe 
there  is  a  class  of  citizens  in  the  Territory  who  desire  to  be 
stamped  as  paupers,  and  marked  as  exempt  from  taxation,  Avho  are 
to  contribute  nothing-  to  the  revenues  of  the  State,  but  are  to  be 
declared  by  a  clause  in  this  Constitution  charity  citizens.  I  can 
not  believe  that  such  men  exist  in  the  free  State  of  Minnesota.  If 
the}'  possess  two  hundred  or  two  hundred  and  fifty  dollars'  worth 
of  property,  I  do  not  believe  they  desire  to  be  exempted  from  pay- 
ing their  proportion  of  the  revenues  of  the  State. 

Mr.  CURTIS.  I  think  the  'gentleman  does  not  understand  the 
proposition.  It  does  not  discriminate  or  stamp  any  man  as  a  pau- 
per. It  is  merely  to  exempt  two  hundred  dollars'  worth  of  propert}^ 
for  any  man.  It  saves  the  assessor  a  g-reat  deal  of  labor.  If  a 
man  possesses  household  furniture  to  the  amount  of  two  hundred 
dollars,  it  is  exempt  from  taxation.  If  the  man  is  worth  $500,000, 
the  same  amount  is  exempt.  The  law  bears  equally  upon  the  rich 
and  poor. 

The  amendment  was  not  agreed  to. 

Mr.  M.  E.  AMES  moved  to  amend  by  striking  out  the  words  "  on 
a  burden  of  and  inserting  "  subject  to"  in  the  following'  section  : 

Sec.  4.  Laws  shall  be  passed  for  taxing  the  notes  and  bills  discounted,  or 
purchased  moneys  loaned,  and  all  other  property,  effects  or  dues  of  erery  des- 
cription, without  deduction,  of. all  banks,  and  of  all  bankers,  so  that  all  prop- 
erty employed  in  banking  shall  always  be  on  a  burden  of  taxation  equal  to 
that  imposed  on  the  property. 

The  amendment  was  agreed  to. 

Mr.  MURRAY.  I  should  like  to  know  what  is  the  meaning  of 
the  words  used  in  this  section,  "  without  deduction." 

Mr.  HOLCOMBE.  The  section  as  it  stands  was  copied  from 
another  Constitution. 

Mr.  MURRAY.  I  move  to  strike  out  the  words.  I  think  they 
mean  a  good  deal  more  than  gentlemen  are  aware.  They  provide 
for  taxing  debts,  credits  and  everything  else,  and  I  apprehend  can 
be  found  nowhere  except  in  the  Constitution  of  the  State  of  Ohio. 

The  amendment  was  not  agreed  to. 

Mr.  SIBLEY  moved  to  strike  out  the  words  "  singly  nor"  in  the 
third  line  of  the  following  section  : 

Sec.  5.  For  the  purpose  of  defraying  extraordinary  expenditures,  the  State 
may  contract  public  debts,  but  such  debts  shall  never,  singly  nor  in  the  aggre- 
gate, exceed  two  hundred  and  fifty  thousand  dollars  ;  every  such'debt  shall  be 
authorized  by  law,  for  some  single  object  to  be  specified  therein,  and  no  such 
law  shall  take  effect  until  it  shall  have  been  passed  by  a  vote  of  two-thirds  of 
the  members  of  each  House,  to  be  recorded  by  yeas  and  nays  on  the  journals  of 
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each  House  respectively  ;  and  every  such  law  shall  levy  a  tax  annually  suffi- 
cient to  pay  the  annual  interest  of  such  debt,  and  also  a  tax  sufficient  to  pay 
the  principal  of  such  debt  within  seven  years  from  the  final  passage  of  such  law, 
and  shall  specially  appropriate  the  proceeds  of  such  taxes  to  the  payment  of 
such  principal  and  interest,  and  such  appropriation  and  taxes  shall  not  be  re- 
pealed, postponed  or  diminished  until  the  principal  and  interest  of  such  debt 
shall  have  been  wholly  paid. 

The  motion  was  agreed  to. 

Mr.  M.  E.  AMES.  I  move  to  amend  by  striking  out  all  after  the 
word  "  dollars"  in  the  fourth  line  to  the  end  of  the  section.  I  make 
the  motion  because  I  find  upon  reading  this  portion  of  the  section 
carefully  that  it  is  a  mere  matter  of  legislation  in  lengthy  details. 
I  am  opposed  to  incorporating  into  this  Constitution  matters  which 
I  conceive  more  properly  and  legitimately  belong  to  the  functions 
of  the  Legislature. 

Mr.  HOLCOMBE.  I  hope  the  amendment  will  not  prevail.  If 
there  is  anything  in  this  article  which  will  give  the  State  credit  at 
home  and  abroad,  it  is  that  which  the  gentleman  proposes  to 
strike  out.  What  is  it  ?  It  is  that  those  who  contract  debts 
shall  provide  for  their  payment  without  any  reservation.  It  is 
certainly  a  reasonable  proposition  that  if  a  debt  is  contracted  by 
authority  of  law,  it  shall  be  paid  without  any  suspension  or  failure. 
I  think  it  is  a  very  important  provision,  and  hope  it  will  not  be 
stricken  out. 

Mr.  M.  E.  AMES.  The  reading  of  the  section  itself  is  a  suffi- 
cient commentary  to  show  that  it  is  no  more  nor  less  than  the 
details  of  legislative  enactment,  which  I  do  not  think  it  is  good 
policy  or  a  matter  of  propriety  to  incorporate  into  the  Constitution. 
If  we  proceed  to  incorporate  legislative  enactments  into  the  article 
we  may  do  it  in  every  other  article  in  the  Constitution.  There  is 
no  reason  why  it  should  be  done  here  more  than  in  any  other  part 
of  the  Constitution.  So  far  as  giving  the  State  credit  is  con- 
cerned, the  limitations  already  provided,  that  the  indebtedness 
shall  not  exceed  $250,000,  is  a  sufficient  guarantee  that  its 
credit  will  always  be  good,  and  its  bonds  always  at  par,  or  very 
nearly  so. 

The  amendment  was  disagreed  to.         '-'       -''  '"^  '  ■    • 

Mr.  CHASE  moved  to  strike  out  of  the  section  tlie  Avords  "  two 
thirds  of." 

The  amendment  was  not  agreed  to. 

Mr.  GORMAN.  I  move  to  amend  the  section  in  the  fourth  line 
by  inserting  after  "250,000"  the  words  "for  the  first  ten  years 
after  the  State  is  admitted  into  the  Union,  and  thereafter  Hot  ex- 
ceeding one  million  dollars." 
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I  do  this,  Mr.  Chairman,  lor  this  reason.  The  amount  to  which 
the  State  may  go  in  debt  under  this  section  may  be  sufficient  for 
our  present  purposes,  but  in  the  future  progress  of  the  State  it 
may  become  necessary  to  incur  debts  to  a  greater  amount.  Witli 
a  population  of  a  million  inhabitants,  a  debt  of  $250,000  would  be 
no  debt  at  all,  comparatively.  I  will  not  stop  here  to  enumerate 
the  various  instances  in  which  the  State  may  desire  to  extend  its 
credit  for  the  purpose  of  accomplishing  some  great  commercial  or 
other  object,  or  for  the  purpose  of  establishing  various  institutions, 
such  as  asylums  for  the  deaf  and  dumb,  for  the  blind,  insane,  and 
various  others.  $250,000  will  be  found  entirely  inadequate  to 
accomplish  any  such  purposes.  I  think,  therefore,  that  after  the 
first  ten  years  we  may  safely  increase  our  indebtedness  to  the 
million,  and  that  to  require  a  vote  of  two-thirds  of  the  Legislature 
will  be  a  sufficient  safeguard.  I  think  that  such  a  provision  will 
give  us  high  credit  and  high  financial  character.  We  provide 
that  the  moment  the  debt  is  contracted  the  basis  shall  be  laid  for 
its  payment,  and  there  is  no  danger  in  extending  our  indebtedness 
to  the  amount  I  have  specified. 

Mr.  SIBLEY.  I  am  opposed,  in  toio,  to  the  amendment  offered 
by  the  gentleman  from  Eamsey.  Now,  Sir,  I  hold  in  my  hand  the 
new  Constitution  of  the  State  of  Iowa,  containing  a  population 
much  larger  than  Minnesota.  One  reason  urged  against  the 
adoption  of  the  Constitution  was  that  too  much  latitude  was  given 
for  the  contraction  of  State  debt.  The  first  Constitution  provided 
for  a  State  debt  of  $250,000,  and  one  strong  reason  urged  for  the 
rejection  of  this  very  Constitution  before  the  people  of  Iowa  has 
been  that  the  limit  is  fixed  at  twice  the  amount  of  the  former  Con- 
stitution. Now,  Sir,  I  can  conceive  of  no  case  likely  to  occur  in 
the  next  ten  or  twenty  years  where  it  will  be  necessary  for  the 
State  of  Minnesota  to  incur  a  debt  of  more  than  $250,000,  and  I 
am  opposed  in  toto  to  the  amendment. 

Mr.  SETZER.  I  shall  vote  against  the  amendment  for  the  reason 
that  we  have  this  morning  passed  a  provision  for  amending  the 
Constitution  whenever  it  shall  become  necessary,  and  if  it  shall  be- 
come necessary  ten  years  hence  to  contract  a  larger  State  debt,  the 
Constitution  can  be  amended  for  that  purpose. 

The  amendment  was  disagreed  to. 

Mr.  TUTTLE  moved  to  strike  out  in  the  third  line  of  the  section 
the  word  "  seven"  and  to  insert  "  ten."  .   ,  . 

The  amendment  was  agreed  to. 

Mr.  STURG-IS  moved  to  strike  out  the  word  "Souse"  in  the  sev- 
enth line  and  insert  "  branch  of  the  Legislature." 
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The  amendment  was  agreed  to.  '.;-:  ^  i  ■ . 

On  motion  of  Mr.  TUTTLE  the  sixth  section  was  amended  by 
striking  out  the  word  "  seven"  and  inserting  the  word  "ten"  in  the 
seventh  line. 

Mr.  M.  E.  A^IES.  For  the  purpose  of  perfecting  the  sixth  sec- 
tion I  would  suggest  that  there  should  be  an  alteration  in  the  clause 
which  reads  "  and  such  bonds  shall  not  be  sold  under  par."  The 
provision  as  it  now  stands  would  prevent  the  State  bonds  from  be- 
ing sold  second  hand  by  individuals  for  less  than  their  jjar  value. 
I  move  to  amend  by  inserting  after  the  word  "  sold"  the  words  "by 
the  State." 

Mr.  SHERBUENE.  I  was  rising  to  make  a  remark  upon  this 
very  clause  when  my  colleague  rose.  I  suppose  there  should  be 
no  misunderstanding  as  to  the  precise  meaning  of  the  expression 
"imder  par,"  that  is  dollar  for  dollar.  Now,  sir,  I  have  known  the 
time  when  States  with  the  best  credits  could  not  raise  money  dollar 
for  dollar.  If  such  a  time  should  occur  hereafter,  I  trust  we  shall 
not  place  it  without  the  power  of  the  Legislature  to  raise  a  dollar 
of  money  for  any  purpose  whatever. 

Mr.  SIBLEY.  I  would  suggest  to  the  gentleman  that  he  is  mis- 
taken in  his  view  of  the  matter.  The  Legislature  have  different 
power  to  raise  money. 

Mr.  SHERBLTRNE.  If  the  Legislature  is  authorized  by  this  pro- 
vision to  raise  money  whether  at  par  or  otherwise,  then,  of  course, 
my  objection  amounts  to  nothing,  but  according  to  my  understand- 
ing of  the  section  as  it  now  stands,  the  Legislature  have  only  pow- 
er to  sell  their  seven  per  cent  bonds  at  par.  If  however,  the  Le- 
gislature has  the  right  to  select  what  rate  of  interest  may  be  ne- 
cessary then  I  have  no  objection  to  the  section  as  it  stands. 

Mr.  HOLCOMBE.  I  think  if  the  gentleman  will  look  into  the 
bearing  of  this  section,  he  will  find  the  meaning  of  the  expression 
"  shall  not  be  sold  under  par"  has  no  reference  to  the  rate  of  inter- 
est which  the  bonds  are  to  bear.  The  Legislature  is  to  fix  its  rate 
of  interest  and  we  shall  then  know  exactly  the  amount  of  money 
the  State  is  to  receive  for  its  bonds.  That  is  the  intention  of  the 
provision.  The  bonds  may  draw  interest  at  seven  per  cent,  or  five 
per  cent,  or  if  the  contingency  should  arise,  when  money  should  be- 
come very  scarce,  it  may  be  necessary,  perhaps,  for  the  Legislature 
to  fix  a  higher  rate  of  Interest ;  but  whatever  rates  fixed,  the  bonds 
are  not  to  be  negotiated  below  par.  If  my  memory  serves  me  right, 
many  of  the  States  fix  the  rate  of  interest  at  six  per  cent,  and  then 
some  Commissioner  is  appointed  to  negotiate  the  bonds.     He  may 
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negotiate  bonds  for  $100  at  $90  and  the  State  never  knows  what 
it  is  to  receive.  '  '  ' 

The  amendment  was  agreed  to. 

Mr.  BAKEK  moved  that  the  Committee  rise,  report  progress  and 
ask  leave  to  sit  again.  ,  :  , 

The  motion  was  not  agreed  to. 

Mr.  BROWN  moved  to  strike  out  the  following  section  : 

"  Sec.  13.'  The  Legislature  shall  not  have  power  to  create,  authorize  or  in- 
corporate by  any  general  or  special  law,  any  Bank  or  Banking  power,  or  privi- 
lege, or  any  institution  or  corporation  having  any  banking  power  or  privilege 
whatever,  except  as  provided  in  Section  fourteen  (14)  of  this  Article." 

And  to  insert  in  lieu  thereof  the  following  : 

"  Sec.  13.  No  debt  shall  be  deemed  to  be  liquidated  in  this  State  by  virtuv 
of  the  payment  of  the  paper  of  any  Banking  corporation  in  circulation  as 
money."  ^ 

The  motion  was  not  agreed  to. 

Mr.  A.  E.  AMES.  I  move  to  strike  out  of  section  fourteen  the 
following  ; 

"  The  Legislature  may  submit  to  the  voters  at  any  general  election,  the  ques- 
tion of  "  Bank  or  no  Bank,"  and  if  at  any  such  election,  a  number  equal  to  a 
majority  of  all  the  votes  cast  at  such  election  on  that  subject,  shall  be  in  favor 
of  banks,  then." 

There  is  no  question  at  all  in  my  mind  that  the  people  of  Minne- 
sota are  in  favor  of  having  banks  and  I  see  no  necessity  of  sub- 
mitting the  matter  to  a  vote. 

The  amendment  was  not  agreed  to. 

Mr.  BAASEN  moved  to  strike  out  the  wliole  of  section  fourteen. 

The  motion  was  not  agreed  to. 

On  motion  of  Mr.  GORMAN,  the  Committee  rose,  reported  pro- 
gress and  asked  leave  to  sit  again. 

Leave  was  granted. 

On  motion  of  Mr.  GORMAN,  the  Convention  at  half  past  four 
o'clock  P.  M.  adjourned. 


TWENTY-FIFTH  DAY. 

Tuesday,  August  11,  1857. 
The  Convention  met  at  9  o'clock,  a.  m. 
Prayer  by  the  Chaplain. 
The  Journal  of  yesterday  was  read  and  approved. 

THOS.  n.  ARMSTRONG. 

Mr.  BROWN,  from  the  Committee  on  Credentials,  presented  the 
following  report: 
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REPORT  OF  THE  COMMITTEE  ON  CREDENTIALS  IN  THE  CASE  OF  THOS.  H.  ABMSTRONG. 

Your  Committee  having  examined  the  documents  placed  before  them  in 
reference  to  the  election  of  Thomas  H.  Armstrong,  as  delegate  to  the  Constitu- 
tional Convention,  have  obtained  the  following  facts  from  verified  copies  of  the 
poll  books  of  the  several  precincts,  and  from  verified  statements  as  to  the  ille- 
gality of  votes  cast  at  the  election. 

The  poll  books  of  the  precincts  in  Mower  County  exhibits  the  votes  polled  as 
follows: 

A.  B.  Vaugn  received  ....      420  votes. 

■       Eob'tLyle  "  -  -  -  401     " 

T.H.Armstrong"  -  -  -  -       370     " 

J.  M.  Wycoff      "    -  -  -  -  -  363     " 

Boyd  Phelps       "  -  -  -  -      418     " 

By  this  exhibit  it  appears  that  Robert  Lyle  obtained  a  majority  of  thirty-one 
•votes"©ver  T.  H.  Armstrong. 

To  demonstrate  the  illegality  of  votes  cast  for  Mr.  Lyle,  it  will  be  necessary 
to  state  here  that  at  the  Austin  precinct,  Mr.  Lyle  received  three  hundred  and 
sixty-nine  votes,  and  Mr.  Armstrong  received  seven  votes.  There  were  three 
hundred  and  eighty  votes  polled  at  the  precinct.  By  the  affidavits  of  A.  Glad- 
son,  G.  M.  Cameron,  and  H.  A.  Brown,  had  before  the  Committee,  it  appears 
that  of  the  persons  named  as  having  voted  at  Austin  on  the  first  of  June,  as  shown 
by  the  poll  book,  there  were  thirty-nine  of  the  permanent  residents  in  fee 
County  of  Freeborn,  actually  designating  by  name,  the  persons  of  that  Coimty 
who  voted  at  said  precinct.  There  is  another  aflidavit,  showing  fifty  votes  cast 
at  Austin,  by  residents  of  Freeborn  County.  Your  Committee,  howev^er,  will 
base  their  report  upon  the  lowest  number,  which  are  all  designated  by  name,  and 
those  names  corroborated  by  the  Austin  poll  book. 

As  there  were  three  hundred  and  eighty  votes  jjolled  at  Austin,  of  which  Mr. 
Armstrong  received  seven,  and  thirty-nine  illegal  votes,  Mr.  Lyle  could  not 
have  received  at  Austin,  more  than  three  hundred  and  thirty-six  legal  votes, 
instead,  of  three  hundred  and  sixty-nine,  as  exhibited  by  the  returns  of  the  pre- 
cinct, making  a  differance  of  thirty-three  votes,  whereas  Mr.  Armstrong,  by  the 
returns,  is  but  thirty-one  votes  behind  Mr.  Lyle — thus  giving  Mr.  Armstrong 
two  majority.  This,  it  will  be  observed,  is  taken  from  one  aflidavit,  which  ex- 
hibits only  thirty-nine  illegal  votes,  but  if  taken  in  connection  with  the  aflida- 
vit of  Mr.  K.  Armstrong,  the  number  of  illegal  votes  polled  at  Austin  amounts 
to  fifty,  and  adds  eleven  more  votes  to  the  majority  of  Mr.  Armstrong,  giving 
him  thirteen  votes  majority  over  Mr.  Lyle,  and  clearly  demonstrates  the  right 
of  Mr.  Armstrong  to  a  seat  in  the  Constitutional  Convention,  instead  of  Mr. 
Lyle,  who  received  the  certificate  of  election  ;  Mr.  Armstrong  having,  beyond 
all  doubt,  received  a  majority  of  the  legal  votes  polled  at  the  election  inM'Ofl'er 
Coimty  for  Delegate  to  the  Constitutional  Convention,  on  Monday  the  first  of 
June  last.     The  documents  in  evidence  of  which  are  herewith  transmitted. 

Your  Committee  would  therefore  recommend  that  Mr.  T.  H.  Armstrong  be 
admitted  to  a  seat  in  this  Convention,  and  that  he  be  sworn  hi  as  a  member. 

A.  E.  AMES,  ) 

JOSEPH  R.  BROWN,  I-  Committee. 
J.  S.  NORRIS,  ) 

Ou  motiou  of  Mr.  M.  E.  AMES,  the  said  report  was  adopted. 
On  motion  of  Mr.  KINGSBURY,  Mr.  Armstrong  was  then  sworn 
in  by  Mr.  Wait  as  a  member  of  the  Constitutional  Convention. 
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Mr.  ARMSTRONG  then  took  his  seat. 

ENGKOSSED    ARTICLE. 

Mr.  A.  E.  AMES  submitted  the  following-  report: 

Your  Committee  on  Enro]lment  report,  as  correctly  engrossed,  {he  following 

named  Article,  to  wit:  On  the  Legislative  Department. 

A.  E.  AMES,    \  ^         ... 
J.  H.  SWAN,  [  Committee. 

FINANCES    OF    THE    STATE,  ETC. 

On  motion  of  Mr.  BECKER,  the  Convention  resolved  itself  into 
Committee  of  the  Whole,  Mr.  Becker  in  the  Chair,  and  resumed  the 
consideration  of  the  report  of  the  Committee  on  Finances  of  the 
State,  Banks  and  Banking-,  the  following  section  being  under  con- 
sideration: 

Sec.  14.  The  Legislature  may  submit  to  the  voters,  at  any  general  election, 
the  question  of  ' '  Bank  or  no  Bank, ' '  and  if  at  any  such  election,  a  number 
equal  to  a  majority  of  all  the  votes  cast  at  such  election  on  that  subject,  shall 
be  in  favor  of  banks,  then  the  Legislature  shall  have  power  to  pass  a  general 
banking  law,  with  the  following  restrictions  and  requirements,  viz: 

First.  The  Legislature  shall  have  no  power  to  pass  any  law  sanctioning,  in 
any  manner,  directly  or  indirectly,  the  suspension  of  specie  payments  by  any 
person,  association  or  corporation  issuing  bank  notes  of  any  description. 

Second.  The  Legislature  shall  provide  by  law,  for  the  registry  of  all  bills  or 
notes  issued  or  put  in  circulation  as  money,  and  shall  require  ample  security  in 
United  States  stocks  or  State  stocks,  for  the  redemption  of  the  same  in  specie. 

Third.  Tlie  stockholders  in  every  corporation  and  joint  association  for  bank- 
ing purposes  issuing  bank  notes,  shall  be  individually  liable  over  and  above  the 
stock  by  him  or  her  o\vned,  and  any  amount  unpaid  thereon,  to  a  further  sum 
at  least  equal  in  amount  to  such  stock. 

Fourth.  In  case  of  the  insolvency  of  any  bank  or  banking  association,  the 
bill  holders  thereof  shall  be  entitled  to  preference  m  payment  over  all  other 
creditors  of  such  bank  or  association. 

Mr,  MURRAY  moved  to  amend  the  last  paragraph  of  the  section' 
by  striking  out  the  words  "  bill  holders "  and  inserting  "  depos- 
itors," 

The  motion  was  not  agreed  to. 

Mr.  STAGEY  moved  to  amend  the  third  paragraph  by  inserting 
after  the  words  "  State  Stocks,"  the  words  "  or  specie." 

The  motion  was  not  agreed  to. 

Mr.  BROWN,  I  move  to  strike  out  the  word  "  may,"  in  the  first 
line  of  the  section  and  to  insert  the  word  "  shall," 

The  Section  now  gives  the  Legislature  the  power  to  submit  the 
question  whether  we  shall  have  Banks,  to  the  people.  I  want  to 
have  that  submission  of  the  question  made  imperative  upon  them. 

Mr.  M.  E.  AMES.     I  think  the  section  is  right  as  it  stands.     It 


-^Q  PROCEEDINGS  AND  DEBATES  OF  THE 

is  true  that  it  leaves  it  at  the  discretion  of  the  Legislature  to  sub- 
mit the  question  to  the  voters  of  the  State,  but  it  makes  it  a  con- 
dition precedent  to  the  establishment  of  Banks.  The  Legislature 
,would  have  no  povsrer  to  pass  a  law  for  the  creation  of  banking 
institutions  without  first,  submitting  the  question  to  the  people.  It 
makes  that  a  condition  precedent  in  case  they  deem  it  neceasary 
to  have  banks  at  all,  and  I  think  therefore  the  section  is  right  as 

it  is. 

Mr,  BROWN.  I  differ  in  opinion  with  the  gentleman  as  to  the 
proper  construction  to  be  given  to  the  section.     Section  13  says: 

The  Legislature  shall  not  have  power  to  create,  authorize  or  incorporate,  by 
any  general  or  special  law,  any  bank  or  banking  power,  or  privilege,  or  any  in- 
stitution or  corporation  having* any  banking  power  or  privilege  whatever,  except 
as  provided  in  section  fourteen  of  this  Article. 

Section  fourteen  then  goes  on  to  say  that  "  the  Legislature  may 
submit,"  &c.  It  does  not  say  they  shall  not  have  the  power  to 
pass  a  banking  law  without  first  submitting  it  to  the  people. 

Mr.  SETZER.  If  the  gentleman  will  refer  to  Section  thirteen 
again,  he  will  find  that  section  does  prohibit  them. 

Mr.  BROWN.  I  think  the  two  sections  taken  together  will  not 
bear  that  construction.  Section  thirteen  says  laws  may  be  passed 
under  the  provisions  of  Section  fourteen,  and  Section  fourteen  says 
the  Legislature  may  submit  the  question  to  the  people,  but  does 
not  say  they  shall  not  pass  such  a  law  without  submitting  the 
question  to  the  people.  I  think  it  should  be  made  imperative  upon 
the  Legislature  to  submit  the  question  to  the  people,  and  to  ascer- 
tain that  a  majority  have  voted  in  favor  of  such  a  law  before  they 
shall  have  the  power  to  enact  it. 

Mr.  HOLCOMBE.  1  thtnk  the  gentleman  does  not  understand 
what  he  has  read,  or  at  least,  I  do  not  understand  it  as  he  does. 
Section  thirteen  says  that  no  banking  power  whatever  shall  be 
created  or  authorized  by  any  general  or  special  law.  Does  not  that 
contain  any  prohibition!  But  it  says  a  law  may  be  passed  as  pro- 
vided in  the  next  section.  Tlie  next  section  gives  no  such  power 
independent  of  the  peoplp,  but  permits  the  Legislature,  in  their 
discretion,  to  submit  the  question  to  the  people,  It  does  not  make 
it  imperative  upon  the  Legislature  to  take  any  action  upon  the 
subject,  but  it  does  make  it  imperative,  if  they  take  action  upon 
the  subject,  first  to  submit  the  question  to  the  people.  The  gentle- 
man from  Sibley,  however,  moves  to  strike  out  the  word  "  may," 
and  insert  the  word  "  shall,"  the  eflect  of  which  will  be  to  compel 
the  Legislature  to  submit  the  question  to  the  people,  although  it 
may  be  their  unanimous  opinion  that  no  banks  are  wanted. 

Mr.  BROWN.     I  have  read  over  this  section  on  banks  carefully, 


CONSTITUTIONAL   CONVENTION.  401 

and  my  reading  of  it  is,  that  the  Legislature  has  power,  by  the  13th 
and  14th  sections,  taken  in  connection  with  each  other,  to  pass  a 
general  banking  law,  without  submitting  the  matter  to  the  people 
at  all.  Xow,  sir,  I  am  anxious,  in  submitting  this  Constitution  to 
the  people,  to  submit  it  in  such  a  shape  that  they  shall  have  no 
doubt  whatever  as  to  what  was  the  intention  of  the  Convention  in 
passing  every  provision.  The  gentleman  says  it  is  the  intention 
of  the  section  that  the  Legislature  shall  have  no  power  to  pass 
any  banking  law  until  the  question  has  been  first  submitted  to  the 
people,  and  they  have  by  a  majority  voted  in  favor  of  such  a  law. 
Then,  why  not  say  so  directly?  What  objection  is  there  to  saying 
it  in  terms  so  direct  and  unequivocal  that  there  shall  be  no  doubt 
on  the  subject  ? 

Mr.  SETZEK.  If  the  gentleman  will  read  the  whole  section,  he 
will  see  that  his  construction  is  wrong. 

Mr.  BROWN.     I  have  read  it  carefully. 

Mr.  SETZER.  It  says  in  section  14,  that  the  Legislature  shall 
have  the  power,  after  the  people  have  voted  in  favor  of  it.  That 
is  the  provision  contained  in  section  14.  Section  13  says  they 
shall  have  no  such  power  except  as  provided  in  section  14.  They 
are,  therefore,  absolutely  prohibited  from  passing  any  such  law 
without  first  submitting  it  to  the  people,  and  to  say  ^.gain  that  the 
question  shall  be  submitted  is  a  repetition  and  useless. 

The  amendment  was  not  agreed  to. 

Mr.  STACEY.  I  move  to  amend  the  fourth  paragraph  of  the  sec- 
tion by  striking  out  all  after  the  word  "liable,"  and  inserting  "for 
■''  all  the  debts  of  such  corporation,"  so  that  the  paragraph,  as 
amended,  would  read: 

The  stockholders  in  eveiy  corporation  or  joint  association  for  banking  pur- 
poses, issuing  bank  notes,  shall  be  individually  liable  for  all  the  debts  of  such 
corporatiou. 

I  believe  it  is  the  true  doctrine  for  corporations,  and  particular, 
ly  those  for  banking  purposes,  that  the  stockholders  shall  be  indi- 
vidually liable  for  all  the  debts  of  the  corporation.  In  relation  to 
corporations  for  carrying  on  great  public  improvements,  it  would 
not  be  prudent  to  exact  such  a  condition.  But  for  those  issuing 
bank  notes,  I  believe  it  is  not  only  prudent,  but  that  it  is  abso. 
lutely  necessary,  for  the  protection  of  the  public  against  fraud. 
For  my  part,  I  am  opposed  to  banks  in  toto,  under  any  circum- 
stances; but  if  we  are  to  have  them  at  all,  it  is  due  to  the  public 
who  are  to  receive  their  currency,  that  we  should  afford  all  the 
protection  in  our  power  against  fraud  and  corruption,  such  as  we 
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have  seen  in  several  instances,  in  other  States,  within  the  last  two 
years. 

The  amendment  was  agreed  to. 

Mr.  McGRORTY  moved  to  amend  the  third  paragraph  of  the  sec- 
tion, by  striking  out  the  words  "  U.  S,  Stocks  or  State  Stocks," 
and  inserting  the  words  "  Real  Estate." 

The  amendment  was  not  agreed  to. 

Mr.  CURTIS  moved  to  amend  the  same  paragraph  by  striking 
out  the  words  "the  same  "  and  inserting  "  each  dollar  of  such  bills 
"or  notes,"  so  that  it  would  read  :  "for  the  redemption  of  each 
"dollar  of  such  bills  or  notes  in  specie." 

The  amendment  was  not  agreed  to. 

Mr.  BROWN.  I  move  to  amend  the  Section  by  striking  out  all 
after  the  word  "  association,"  where  it  first  occurs  in  the  following 
paragraph  : 

4th.  In  case  of  the  insolvency  of  any  bank  or  banking  association,  the  bill- 
holders  thereof  shall  be  entitled  to  preference  in  payment  over  all  other  cred- 
itors of  such  bank  or  association. 

And  to  insert  in  lieu  thereof : 

The  State  shall  be  liable  for  the  redemption  of  all  the  notes  of  said  bank. 

Mr.  Chairman,  I  am  opposed  to  the  creation  of  banks  in  this  State, 
under  any  circumstances;  and  I  am  essentially  opposed  to  the  cre- 
ation of  banks  for  whicli  only  the  individual  stockholders  are  liable. 
If  the  people,  under  this  Section,  vote  that  there  shall  be  banks,  I 
want  the  billholders  secured  in  the  redemption  of  the  bills  beyond 
contingency.  I  therefore  think  it  is  no  more  than  justice  to  the 
billholders,  that  i^  the  State  authorizes  the  issuing  of  bank  notes 
the  State  shall  be  ultimately  responsible  for  their  redemption. 

Mr.  SETZER.  I  have  no  objection  to  the  amendment,  for  the 
simple  reason  that  after  the  provision  which  has  been  adopted  by 
this  Committee,  making  the  stockholders  liable  for  all  the  debts  of 
the  corporation,  the  whole  thing  is  a  nullity  ;  and  I  am  in  favor, 
therefore,  of  making  whatever  additional  privilege  is  necessary  to 
enable  gentlemen  to  make  political  capital  out  of  it. 

Mr.  BROWN.     I  call  the  gentleman  to  order. 

Mr.  SETZER.  Oh,  nothing  I  have  said  applies  to  the  gentleman 
from  Sibley.  Of  course,  he  never  says  anything  for  political  capi- 
tal— not  a  word  for  "Buncombe."  [Laughter.]  But,  sir,  let  the 
policy  which  this  Committee  seems  disposed  to  adopt  be  made  gen- 
eral, and  property  would  immediately  fall  to  about  one-tenth  the 
value  it  bears  at  the  present  time.  To  be  sure,  after  a  few  years 
it  would  rise  and  find  its  proper  level,  but  during  these  few  years 
the  reaction  y/ould  be  terrific.     Now,  sir,  believing  that  in  the  pre- 
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sent  state  of  afl'airs  we  cannot  get  along  without  paper  currency,, 
it  seems  to  me  better  to  have  a  well  regulated  paper  currency  in  our 
own  State  than  to  import  it  from  abroad.  But,  sir,  the  provisions 
you  have  already  adopted  will  make  the  establishment  of  such  a 
currency  in  our  State  impracticable,  and  I  would  much  rather  see 
the  whole  Section  stricken  out  than  to  adopt  it  in  its  present 
shape. 

Mr.  STACEY.  I  am  in  favor  of  the  amendment  which  has  been 
adopted,  and  I  do  not  anticipate  any  such  result  from  it  as  the  re- 
marks of  the  gentleman  from  Washington  (Mr.  Curtis)  would  indi- 
cate. I  believe  that  capital  will  seek  investment  in  this  State  with 
the  restrictions  we  have  placed  upon  it;  and  if  we  are  to  have 
banks,  I  am  in  favor  of  placing  them  upon  such  a  footing  that  the 
people  may  place  the  utmost  confidence  in  their  safety,  and  be  pro- 
tected to  the  utmost  extent  against  fraud.  Unless  this  can  be  ac- 
complished, I  am  in  favor  of  an  absolute  prohibition.  In  regard  to 
the  amendment  of  the  gentleman  from  Sibley  (Mr.  Brown),  I  do 
not  see  exactly  the  efiect  it  is  to  have.  But  I  am  satisfied  with  the 
Section  as  it  stands,  and  I  shall  therefore  vote  against  the  amend- 
ment. 

Mr.  HOLCOMBE.  I  move  to  amend  the  amendment  by  prefixing 
to  it  the  words  "and  each  individual  stockholder,"  so  that  it  will 
read:  "In  case  of  the  insolvency  of  any  bank  or  banking  associa- 
"  tion,  and  each  individual  stockholder,  the  State  shall  be  liable,"  &c. 

Mr.  BROWN.  I  will  accept  the  amendment.  I  do  not  wish  the 
State  to  become  responsible  until  the  meaiis  of  the  stockholder.?. 
have  been  exhausted. 

Mr.  SIBLEY.  I  am  opposed  to  the  amendment  simply  because 
I  think  it  will  be  a  very  unpopular  feature  to  go  before  the  people 
with,  and  further  because  I  consider  it  entirel}'^  unnecessary  for 
the  safety  of  the  billholders  that  there  shall  be  any  such  provision. 
Here  you  have  a  provision  preceding  requiring  the  Legislature  to 
provide  ample  security  in  United  States  stocks  or  State  stocks  for 
the  redemption  of  the  same  in  specie.  Now,  I  want  to  know  what 
the  gentleman  wishes  more  for  their  redemption  ?  Why,  sir,  they 
are  required  to  give  security  in  advance  to  redeem  every  dollar  of 
their  currency  in  case  they  become  insolvent.  I  consider  the  whole 
thing  entii'cly  unnecessary,  and  I  hope  the  amendment  will  be  voted 
down. 

Mr.  M.  E.  AMES.     I  am  opposed  in  toto  to  the  amendment  origi- 
nally offered  by  the  gentleman  from  Sibley,  as  well  as  the  amend- 
ment to  the  amendment,  offered  by  the  Chairman  of  the  Committee 
(Mr.  HoLCOMBE.)     The  whole  thing  is  entirely  superfiuous  and  un- 
26 
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necessary.    We  have  already  provided  in  this  Section  that  the  stock- 
holders shall  be  individually  liable,  not  only  for  the  redemption  of 
the  bills  but  for  all  the  debts  of  the  corporation.     Now,  there  is  a 
full  and  complete  liability,  and  a  liability,  in  my  opinion, — as  the 
gentleman  from  Washington  (Mr.  Setzer)  remarked, — to  such  an 
extent  as  will  make  the  whole  grant  unavailable.     Then,  why  is  it 
necessary  to  make  the  stockholders  a  second  time  liable,  by  repeat- 
ing it  at  the  end  of  the  Section  ?     But,  sir,  the  amendment  of  the 
gentleman  from  Sibley  is,  in  my  opinion,  wrong  in  principle,  as 
well  as  anti-Democratic  and  anti-Republican  in  its  tendency.     1 
hold  that  there  should  be  no  relations — no  affinity  whatever,  be- 
tween the  State  and  a  banking  institution.     Such  relations  did 
formerly  exist ;  and  the  question  was  agitated  until  it  resulted, 
under  the  rule  of  the  Democratic  party,  in  a  total  divorce — a  total 
separation,  between  all  banking  and  monied  monopolies  and  the 
Goveri^ent.     It  was  well  stated  by  the  gentleman  from  Dakota 
(Mr.  Sibley),  that  you  have  already,  by  a  Constitutional  provision, 
required  the  Legislature  to  provide  ample  security  for  the  redemp- 
tion of  all  bank  notes  in  specie,  and  for  the  payment  of  all  the  in- 
debtedness which  may  have  been  incurred  by  the  bank.     If  they 
do  not  secure  that  end  by  every  safeguard  and  protection  which 
can  be  thrown  arouiJd  the  community,  they  do  not  d(j  their  duty. 
I  doubt  whether  language  could  be  framed,  stronger  or  more  ex- 
plicit to  compel  them  to  provide  for  the  absolute  safety  of  the  com- 
munity against  the  banks.     In  regard  to  the  amendment,  which  has 
been  already  adopted,  on  the  motion  of  the  gentleman  from  Free- 
born (Mr.  Stagey),  to  which  the  gentleman  from  Washington  (Mr. 
Setzer)  made  objection,  I  have  to  say  that  I  think  that  amendment 
is  right  in  principle  and  Democratic  in  its  eifect.     When  you  take 
into  consideration  the  character  of  the  banking  institutions  in  the 
the  country, — and  especially  in  the  West,  where  they  are  generally 
composed  of  not  more  than  three  or  four  individual  stockholders, — 1 
can  see  no  possible  reason  why  they  should  not  be  made  individually 
liable  for  all  the  debts  of  the  bank.     But,  sir,  the  amendment  of 
the  gentleman  from  Sibley, — which  creates,  at  least,  a  pecuniary 
affinity  between  the  State  and  the  banks, — is  wrong  in  principle, 
and  I  hope  it  will  not  be  adopted. 

Mr.  BROWN.  I  cannot  see  the  correctness  of  the  gentleman's 
position.  He  says  my  amendment  will  have  the  effect  of  connect- 
ing the  State  with  the  banks.  I  do  not  so  hold.  The  second  con- 
dition reported  in  this  Section  provides,  that  "  the  Legislature  shall 
"provide  bylaw  for  the  registry  of  all  bills  or  notes  issued  or  put 
"  in  circulation  as  money,  and  shall  require  ample  security  in  United 
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""  States  stocks  oi'  State  stocks,  for  the  redemptiou  of  tlie  same  in 
""  specie."  Now,  sir,  the  State,  through  the  Legislature,  provides 
the  oflScers  who  are  to  do  this  registering,  and  also  the  officers  who 
are  to  receive  and  hold  the  securities.  But  suppose  such  officer 
should  receive  as  security,  stocks  which  shortly  afterwards  depre- 
ciate in  value  or  become  worthless,  the  officers  are  not  responsible ; 
the  banks,  if  they  have  become  insolvent,  cannot  pay, — and  I  say 
the  State  should  become  responsible  for  the  redemption  of  the  bills. 
But  if,  as  the  gentleman  says,  the  security  will  in  all  cases  be 
ample,  beyond  contingency,  then  the  State  will  never  under  this 
amendment  be  called  on  to  redeem  their  bills,  and  the  provision 
can  do  no  harm.  If,  as  the  gentleman  thinks,  there  is  no  possi- 
bility that  the  officers  appointed  by  the  State  will  transcend  their 
duty- 
Mr.  SIBLEY.  The  gentleman  mistakes  my  position  entirely.  ,  1 
said  such  a  thing  was  not  likely  to  occur. 

Mr.  BROWN.  Probably  not  very  likely  to  occur,  but  still  its 
occurrence  is  possible.  But  I  hold  that  if  under  this  Constitution 
the  question  is  submitted  to  the  people,  and  the  people  vote  to 
authorize  the  creation  of  banks,  if  the  securities  received  by  the 
officers  appointed  for  that  purpose  are  not  sufficient  for  the  pro- 
tection of  the  bill  holders,  then  the  State  ought  to  be  responsible 
for  the  redemptiou  of  the  bills. 

The  Convention  is  now  in  the  consideration  of  a  very  important 
subject — one  which  ought  not  to  be  pressed  on  us  without  full 
deliberation.  It  is  a  subject  which  may  effiict  the  welfare  of  the 
future  State  of  Minnesota  more  vitally  than  all  the  laws  which  the 
Legislature  can  p '^s  under  the  Constitution.  I,  myself,  am  one  of 
those  who  hardly  .:iiow  in  what  school  of  politics  I  was  raised. 
That  the  reguiatio^i  of  the  currency  of  the  country"  was  intended  to 
be  exclusively  under  the  control  of  the  National  Government,  and 
to  consist  exclusively  of  specie,  by  the  Constitution  of  the  United 
States,  and  by  the  framers  of  that  instrument,  never  admitted  of  a 
doubt  in  my  mind.  But,'  Sir,  for  years  it  has  been  contended  by  a 
great  national  party  in  the  country  that  it  was  right  and  proper 
to  have  a  currenc}^  independent  of  that  originally  intended,  and  a 
National  Bank  was  upheld  as  a  Constitutional  institution.  That 
question  was  the  bone  of  contention  between  the  two  great 
National  parties  for  years  and  years  ;  and  even  now,  after  the  in- 
stitution has  been  dead  and  laid  out  cold  for  years,  they  still  re- 
vive it  every  now  and  then. 

It  has  been  an  ascertained  fact  that  gold  and  silver  arc  not  an 
adequate  currency  to  meet  the  emergencies  of  business,  and  it  has 


406  PKOCEEDINGS   A^STD   DEBATES   OF   THE 

been  at  last  ascertained  by  the  decision  of  the  highest  tribunal  in 
the  land  that  State  Banks  are  Constitutional  institutions,  and  the 
party  which  was  at  one  time  for  a  gold  and  silver  currency  only, 
is  now  for  a  paper  currency  ;  instead  of  being  opposed  to  even  a 
National  Bank,  they  are  for  overybody's  bank. 

It  has  come  to  this  :  aii  parties  are  in  favor  of  banks,  and  for 
myself,  I  surrender  my  own  convictions  to  what  seems  to  be  the 
overwhelming  majority  of  the  people  and  interests  in  the  times  in 
which  we  live.  The  almost  universal  belief  which  now  exists  in 
these  institutions,  makes  it  imperative  upon  every  State  to  make 
some  provision  in  it  Constitution  upon  this  important  subject. 

It  has  been  objected  to  by  the  gentleman  from  Washington, 
(Mr.  Setzer,)  that  the  amendment  of  the  gentleman  from  Freeborn, 
(Mr.  Stagey,)  which  has  been  adopted  by  the  Committee,  would 
have  the  effect  to  render  null  and  void  the  section  under  considera- 
tion. Why,  Sir,  it  is  a  provision  which  is  the  basis  of  the  banking 
interests  in  Rhode  Island,  and  the  system  of  banking  in  that  State 
is  now  equal  to  that  of  any  State  in  the  Union. 

Mr.  SETZER.  There  are  more  broken  banks  in  Rhode  Island 
than  in  any  other  State  in  the  Union.      -      '  -■-'  ;"''''''  '       ''     "' 

Mr.  MEEKER.  If  there  is  an  unsound  bank  in  that  State,  I  am 
not  aware  of  it.  There  is  a  good  .deal  of  currency  wherever  you 
go  that  is  not  equal  to  gold  and  silver,  but  they  have  adopted  as 
the  great  principle  of  their  system  what  is  the  only  true  principle 
connected  with  these  institutions — that  of  making  the  stockholders 
individually  liable  to  the  extent  of  the  stock  subscribed. 

In  regard  to  the  proposition  of  the  gentleman  from  Sibley,  (Mr. 
Brown,)  to  turn  the  bill  holders  over  to  the  Treasury  of  the  State 
of  Minnesota,  if  the  banks  shall  not  show  sufficient  means  to 
redeem  their  bills,  I  look  upon  it  both  as  a  novel  proposition,  and 
one  which  is  fraught  with  very  great  misv.';ief  if  it  should  be 
adopted.  What  would  be  the  effect  of  such  a  provision  in  the 
State  of  Minnesota  ?  In  the  first  place  it  would  give  rise  to  a 
great  number  of  irresponsible  bankers,  whose  paper  is  never  in- 
tended to  be  redeemed  by  those  who  issue  it,  and  who  will  come 
straight  to  the  State  Treasury  to  get  it  redeemed.  Look  for  a 
moment  at  the  operation  of  such  an  amendment  as  that.  Here  is  a 
bank,  say  in  the  City  of  Saint  Paul,  where  the  Treasury  is  located, 
and  which  would  become  the  center  of  banking  operations.  It 
issues  $25,000  or  $30,000,  and  as  soon  as  the  notes  are  returned, 
goes  to  the  Treasury  for  their  redemption,  and  the  people  of  ihe 
State  have  to  foot  the  bill.  Is  such  a  proposition  Democratic  ? 
Is  it  Republican  ?     Is  it  right  ? 
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Mr.  CURTIS.  I  aui  opposed  to  the  amendment,  and  to  the 
.amendment  to  the  amendment  offered  by  my  colleague,  (Mr. 
HoLCOMBE.)  I  agree  with  the  gentlemen  who  have  spoken,  that 
this  is  a  very  important  subject.  I  believe  the  people  of  this  Ter- 
ritory are  in  favor  of  a  judicious  system  of  banking,  upon  ample 
security.  I  believe  they  are  in  favor  of  a  system  by  which  we 
shall  have  our  own  banks  well  secured  as  the  basis  of  our  cur- 
rency, in  opposition  to  flooding  our  country  with  worthless  trash 
from  abroad.  I  do  not  believe  there  is  anything  in  such  a  system 
•of  banks  to  contravene  the  old  doctrine  of  the  Democratic  party, 
of  no  connection  between  the  Government  and  the  banks,  because 
the  State  is  to  appoint  registers,  receivers,  and  the  necessary 
officers  for  the  protection  of  the  people.  I  cannot  agree  with  the 
.gentleman  from  Sibley,  tliat  the  appointment  of  such  officers,  and 
such  a  connection  with  the  banks  renders  the  State  liable,  in  case 
of  the  insolvency  of  the  bankers,  nor  do  I  believe  the  people  of  the 
State  are  in  favor  of  going  this  length.  They  wish  to  have  a  well 
secured  banking  system  and  they  wish  to  have  it  secured  by  State 
or  other  safe  stocks.  In  my  opinion,  when  you  have  come  to  the 
joint  that  you  make  the  people  ultimately  liable  for  the  debts  of 
these  corporations,  you  have  added  the  ounce  that  will  break  the 
camel's  back.  You  will  have  deprived  the  State  of  Minnesota  of 
.any  practicable  system  of  banking  at  all. 

Mr.  HOLCOMBE,  I  wish  to  make  two  or  three  remarks  upon  this 
subject,  before  the  vote  is  taken  on  the  amendment.  In  the  first 
place,  I  wish  to  say  that  individually,  I  am  opposed  to  the  creation 
of  banks  at  all.  But  we  are  forced  into  the  position  either  to 
establish  our  own  banks,  or  to  admit  and  use  as  a  currency,  the 
bank  bills  which  are  flooded  in  upon  us  from  abroad.  I  ask  any 
man  here,  whether  he  is  in  favor  of  a  specie  currency  or  not,  if  in 
Ms  ordinary  business  transactions,  he  does  not  receive  as  currency 
the  bills  of  banks  which  are  received  in  the  community  as  such. 
Is  there  a  man  here  who  demands  specie  in  his  business  trans- 
actions ?  It  strikes  me  that  the  only  safe  alternative  we  have  left 
is  to  create  our  own  banks,  and  I  ask  gsiitlemen  if  it  is  not  Demo- 
-cratic  doctrine  ;  that  if  the  people  of  the  State  de@ide  by  a  vote 
that  they  want  banks,  they  shall  have  them  ? 

That  was  the  view  taken  by  the  Committee  in  reporting  this 
Section,  and  since  the  adoption  of  the  amendment  offered  by  the 
gentleman  from  Freeborn,  making  the  stockholders  individually 
liable,  I  do  not  think  that  with  a  reasonable  precaution,  a  state  of 
things  can  ever  occur,  when  the  currency  of  our  banks  cannot  be 
■converted  into  specie  at  any  time. 


^|08 
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• '  In  reference  to  the  amendment  which  I  suggested  to  the  amend- 
^^  ment  of  the  gentleman  from  Sibley,  to  introduce  the  individual 
^^  liability  of  the  stockholders,  as  that  has  been  already  provided  for 
'"  by  an  amendment  which  has  been  adopted,  it  will  only  be  a  repeti- 

*  tion  to  insert  it  again  here. 

•  Mr.  SETZER.     Several  gentlemen  have  alluded  in  debate,  to  my 
!  remarks  upon  the  amendment  offered  by  the  gentleman  from  Free- 
born, and  great  praise  has  been  taken  for  the  wholesome  effect 
which  is  to  follow  the  adoption  of  that  amendment.     Why  sir,  the 

^'  only  effect  which  the  adoption  of  that  amendment  can  have,  will 
be  to  keep  honest  men  out  of  the  banks,  and  to  admit  rogues.  The 
only  security  the  billholder  has  is,  the  State  and  United  States  stocks 
furnished,  and  the  banker  who  is  a  dishonest  man  will,  the  moment 
funds  have  accumulated  in  the  bank  to  a  sufficient  amount,  made 
over  his  stock  to  a  man  who  does  not  own  a  cent  of  property,  and 
,  withdraws  from  all  liability  in  the  matter.  I  appeal  to  the  good 
sense  of  this  Convention,  to  say  what  will  be  the  effect  of  such  a 
proposition.  Suppose  a  man  invests  two  or  three  thousand  dollars 
in  the  purchase  of  shares  in  the  stock  of  some  bank,  established 
under  these  regulations.  The  management  of  the  bank  changes 
hands.  It  goes  off  into  wild  speculations.  He  begins  to  suspect 
that  the  bank  is  not  safe,  and  that  for  two  or  three  thousand  dol- 
lars which  he  has  invested,  he  may  become  individually  liable  for 
the  debts  of  the  concern,  over  which  he  can  have  no  control,  to  the 
amount  of  perhaps  hundreds  of  thousands  of  dollars.  He  withdraws 
his  interest  from  the  bank,  other  responsible  men  do  the  same,  and 
it  is  left  with  only  worthless  or  dishonest  men  to  manage  the  con- 
cern and  remain  individually  liable. 

Sir,  I  ask  again,  what  is  this  amendment  to  accomplish  ?  It  may 
drive  honest  men  to  commit  fraud,  but  it  will  not  secure  a  single 
dollar  for  the  billholder.  So  long  as  each  stockholder  is  liable  only 
for  twice  the  amount  of  stock  subscribed  or  held  by  him,  he  will,  if 
he  is  an  honorable  man,  not  shrink  from  the  responsibility  he  has 
incurred,  but  if  he  is  to  be  responsible  for  the  entire  liabilities  of 
the  whole  concern,  over  which  he  has  no  control,  he  will  of  course 
sell  or  transfer  his  stock  when  he  finds  the  bank  is  going  by  the 
board,  and  the  billholders  will  get  no  security. 

The  amendment  to  the  amendment  was  not  agreed  to. 

The  amendment  was  also  rejected. 

Mr.  A.  E.  AMES.  I  move  to  amend  Section  14,  by  striking  out 
all  after  the  word  "  power,"  in  the  fifth  line,  and  insert  in  lien 
thereof,  the  following  :  "  to  grant  Bank  Charters,  or  to  pass  a 
"General  Banking-  Law,  with  such  restrictions  and  under  such 
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"regulations  as  they  may  deem  expedient  and  proper  for  the  secu- 
''rity  of  the  bill  holders." 

I  do  not  like  to  detain  the  Convention  by  any  remarks,  but  it  is 
very  evident  to  my  mind,  that  we  are  putting  too  much, legislation 
into  our  Constitution.  I  do  not  think  we  can  adopt  a  safer  or  better 
system  of  banking,  than  is  in  existence  in  the  State  of  Wisconsin, 
and  I  have  copied  my  amendment  almost  vcrhafim  d  literatim  from 
the  Constitution  of  that  State. 

Mr.  HOLCOMBE.  I  move  to  amend  the  amendment,  by  striking 
from  it  the  words  :  "to  grant  Bank  Charters." 

The  amendment  to  the  amendment  was  not  agreed  to. 

Mr.  HOLCOMBE,  The  amendment  as  it  now  stands,  loaves  the 
whole  matter  in  the  hands  of  the  Legislature.  Now,  I  think  it  is 
imperative  on  us,  to  provide  by  Constitutional  provision,  for  the 
safety  of  the  Currency,  and  I  hope  the  amendment  will  not  be 
adopted. 

The  amendment  was  not  adopted. 

Mr.  SIBLEY  moved  to  amend  Section  14,  by  inserting  in  the 
thirteenth  line,  after  the  word  "specie,"  the  following:  "and  in 
"case  of  a  depreciation  of  said  stocks,  or  any  part  thereof,  to  the 
"  amount  of  ten  per  cent,  on  the  dollar,  the  bank  or  banks  owning 
"  said  stocks  shall  be  required  to  make  up  said  deficiency  by 
"  depositing  additional  stocks." 

Mr.  BROWN  moved  to  amend  the  amendment  by  striking  out 
the  words  "to  the  amount  of  ten  per  cent,  on  the  dollar." 

Mr.  SIBLEY.  The  reason  why  I  put  in  the  ten  per  cent,  was, 
that  during  the  various  fluctuations  of  the  stock  market,  the  price 
of  stocks  may  depreciate,  perhaps,  to  the  extent  of  one  per  cent, 
one  day,  and  rise  that  amount  the  next,  and  I  do  not  think  it  is 
proper  to  require  the  banks  to  deposit  additional  securities  to  cover 
such  comparatively  unimportant  fluctuations;  but  when  such 
stocks  have  depreciated  in  the  market  to  such  an  extent  as  to  ef- 
fect seriously  the  security  of  the  holders  of  bank  notes,  then  the 
protection  of  the  public  requires  that  the  banks  shall  deposit  ad- 
ditional seeurities  to  the  amount  of  the  depreciation.  If  the  gen- 
tleman thinks  ten  per  cent,  is  too  large  a  margin,  I  have  no  objec- 
tion that  it  should  be  made  five  per  cent.,  but  I  am  opposed  to 
requiring  the  banks  to  provide  for  the  every-day  fluctuations  in 
the  market. 

Mr.  BROWN.  I  hold  that  the  bill  holders  should  aiways  be 
secured,  and  I  do  not  care  if  the  depreciation  is  but  a  quarter  of 
one  per  cent.,  the  loss  in  a  million  dollars  is  a  very  considerable 
amount,  and  the  bill  holders  have  a  right  to  be  secured  from  it. 
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Mr.  HOLCOMBE.  I  think  the  amendment  offered  by  the  gentle- 
man from  Dakota,  (Mr.  Sibley,)  is  a  very  wise  one.  The  stock- 
jobbers have  it  within  their  power,  upon  their  own  motion,  to 
change  the  value  of  stocks  in  the  market  to  a  certain  extent,  and 
whenever  they  have  depreciated  to  as  much  as  ten  per  cent.,  it  is 
but  just  to  the  community  that  the  banks  should  be  required  to  de- 
posit additional  stocks  to  that  amount. 

Mr.  SETZER.  I  do  not  exactly  see  the  object  of  the  amendment 
unless  it  is  to  break  down  the  banks,  and  thereby  depreciate  the 
value  of  paper  currency.  I  may  be  old  fogyish  in  my  opinions.  If 
so,  it  is  my  misfortune,  but  let  us  see  how  this  amendment  will 
work,  if  it  is  adopted.  A  bank  deposits  in  the  hands  of  the  Audi- 
tor of  State,  or  whatever  officer  may  be  appointed  for  that  purpose, 
securities  to  the  amount  of  the  notes  issued.  The  gentleman  from 
Washington,  (Mr.  Holcomee,)  has  informed  us  that  the  stock-job- 
bers may,  of  their  own  motion,  depreciate  stocks  to  the  amount  of 
ten  per  cent.  Now^  sir,  the  bank  may  not  have  on  hand  at  the 
moment  the  requisite  amount  of  additional  securities.  If  not,  of 
course  it  must  fail.  The  stock  already  deposited  will  be  forced 
into  market,  and  the  bill  holders  will  suffer;  while  if  the  bank  had 
been  left  alone,  in  two  or  three  weeks  the  stocks  would  rise  again 
and  the  bill  holders  would  be  secured. 

Mr.  HOLCOMBE.  It  is  well  known  that  the  paper  of  three  or 
four  of  the  Illinois  banks  last  year,  depreciated  fifty  per  cent,  in 
consequence  of  having  been  secured  by  California  State  stocks, 
which,  in  consequence  of  the  decision  made  by  the  Courts  of  that 
State  in  respect  to  their  redemption,  fell  more  than  fifty  per  cent. 
in  the  market.  Of  course  the  paper  of  the  banks  which  were  oper- 
ating upon  these  stocks  as  securities,  fell  in  about  the  same  pro- 
portion. Many  of  those  holding  the  bills  of  these  banks,  cognizant 
of  the  circumstances  connected  with  the  California  stocks,  held  on 
to  the  bills,  and  as  the  stocks,  in  consequence  of  recent  develope- 
ments  in  that  State,  have  again  risen  to  about  par,  the  bill  holders 
are,  of  course,  safe.  Now,  if  these  banks,  when  the  depreciation 
took  place,  had  been  required  to  deposit  additional  securities  to 
the  amount  of  the  depreciation,  their  bills  would  have  remained  at 
par  and  no  inconvenience  or  loss  would  have  occurred  to  the  bill 
holders.  I  think  the  amendment  is  a  wise  one,  and  I  hope  it  will 
be  adopted.  ' 

The  amendment  to  the  amendment  was  rejected. 

Mr.  SETZER.  I  move  to  amend  the  amendment  by  inserting 
after  the  words  "  State  stocks,"  the  following:  "And  no  banking 
"  corporation  shall  issue  a  greater  amount  of  currency  than  two- 
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'■'  thirds  of  the  par  value  of  the  securities  deposited  by  such  cor- 
''  poration." 

I  think  such  a  provision  would  be  wiser  than  to  require  the  back 
to  pay  in  afterwards  to  make  up  a  depreciation. 

Mr.  SIBLEY.  I  am  opposed  to  that  amendment.  If  we  are  to 
have  any  banks  at  all  under  a  general  banking-  law,  we  ought  not 
to  ask  them  to  deposit  capital  to  the  amount  of  one-third  above 
that  which  they  are  allowed  to  issue  in  bills.  It  appears  to  me 
that  yon  can  never  get  a  single  corporation  to  form  under  such  a 
law.  Why,  sir,  you  arc  requiring  banking  corporations  to  dis- 
pense with  one-third  of  their  capital.  If  the  gentleman  wants  to 
kill  the  banks  effectually,  he  has  taken  the  right  way  to  do  it.  For 
myself,  I  am  opposed  in  toto  to  banks,  but  if  the  people  will  have 
banks — and  I  believe  the  majority  of  them  are  in  favor  of  them — I 
am  in  favor  of  establishing  them  upon  some  safe  principle.  It 
seems  to  me,  that  when  you  have  required  them  to  deposit  ample 
security,  in  the  first  place,  and  have  still  further  made  the  stock- 
holders individually  responsible — when  you  have  secured  every 
body  except  the  stockholders,  you  ought  to  be  satisfied,  and  not 
impose  this  tremendous  additional  restriction  upon  them.  I  think 
my  amendment  secures  the  bill  holders  against  any  possible  emer- 
gency, and  that  is  all  that  is  required. 

Mr.  HOLCOMBE.  There  is  another  consideration  which  it  seems 
to  me  is  entitled  to  some  weight:  the  Section  requires  the  Legisla- 
ture and  the  Comptroller  of  the  State  to  see  that  ample  security  is 
deposited.  Now,  that  officer  will  of  course,  discriminate  in  his  own 
mind  as  to  the  nature  of  the  securities  offered,  and  as  to  what  is 
their  value  ;  in  order  to  make  the  security  ample,  I  have  no  doubt 
he  will  fix  the  rate  of  valuation  at  a  point  which  will  cover  the 
fluctuations  of  the  market  of  five  or  ten  per  cent.  I  think  there  is 
some  force  in  that  expression  "ample  security,"  and  that  it  will 
cover  any  difficulty  which  the  amendment  is  intended  to  remedy. 

Mr.  SETZER.  The  argument  of  the  gentleman  is  very  correct, 
but  he  seems  to  forget  that  we  have  been  here  legislating  upon 
this  subject  for  the  last  two  hours.  It  is  very  proper  to  require 
that  ample  security  shall  be  given  and  then  leave  the  whole  matter 
in  the  hands  of  the  Legislature.  Everything  else  we  have  sought 
to  engraft  upon  the  section  is  simply  legislation  and  nothing  else 
— which  matter  should  never  be  introduced  into  the  Constitution  of 
a  State.  The  gentleman  from  Dakota  (Mr.  Sibley)  seems  to  think 
I  am  afraid  of  Banks  and  that  I  am  seeking  to  incorporate  some 
provision  which  shall  have  the  effect  of  nullifying  any  authority 
which  may  be  given  for  their  creation.     Now,  sir,  the  amendments 
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which  the  Convention  has  already  adopted  will  pi'actically  nullify 
any  such  authority,  and  in  respect  to  the  amendment  which  the 
gentleman  has  oflfered,  if  either  is  to  prevail,  I  say  that  mine  is 
much  the  most  favorable  to  the  banks.  It  would  be  much  better 
to  require  them  to  deposit  stocks  in  the  first  place,  to  a  sufficient 
amount  to  cover  any  fluctuation  which  may  take  place  in  the  mar- 
ket, than  to  require  them  to  bo  continually  changing'  the  securities 
deposited  to  meet  such  fluctuations. 

The  amendment  to  the  amendment  was  not  agreed  to.      ''  ''''''-' 

The  amendment  was  adopted. 

Mr.  MURRAY  moved  to  amend  Section  fourteen  by  striking  out 
all  after  the  word  "  may,"  in  the  first  line,  and  insert  in  lieu  thereof 
the  following  :  "  by  a  two-third  vote  pass  a  General  Banking 
Law." 

Mr.  GORMAN.  I  desire  to  say  one  word  before  this  question 
is  finally  disposed.  I  should  prefer  to  say  it  in  caucus  but  I  will 
right  here.  Of  all  the  calamities  that  can  befall  the  Democratic 
party,  the  submission  of  this  question  to  the  people  is  the  worst. 
The  thing  has  been  tried  in  Ohio  and  in  Indiana,  and  the  effect  has 
been  as  it  will  be  here,  if  we  adopt  that  course,  to  split  the  Demo- 
cratic party  in  twain.  The  question  of  Banks  or  no  Banks  divi- 
ded the  party  in  those  States  for  years,  and  election  after  election 
has  been  carried  by  the  opposition  in  consequence. 

Now,  sir,  I  am  in  favor  of  the  amendment  which  my  colleague 
has  offered.  The  people  seem  to  have  determined  that  they  will 
have  Banks,  and  I  say,  leave  it  to  the  Legislature,  by  a  two-third 
vote,  to  determine.  Every  thing  which  we  have  incorporated  in 
this  section  is  simply  legislation,  and  ought,  and  in  my  opinion, 
■  may  safely  be  intrusted  to  the  Legislature.  If  they  act  wisely,  the 
people  will  sustain  them.  If  they  act  unwisely  the  people  will 
send  men  there  who  will  correct  the  evils  of  legislation.  There  is 
no  danger,  in  my  opinion,  in  trusting  the  whole  matter  in  the  hands 
of  this  great  popular  power.  It  is  certainly  better  to  take  the 
chances  than  for  us  to  undertake  to  make  it  the  issue  of  a  popular 
vote,  for  I  repeat,  I  could  not  implore  a  greater  calamity  upon  the 
political  party  to  which  we  all  are  affianced,  than  to  go  into  such 
a  canvass  before  the  people.  The  opposition  will  combine  with 
that  portion  of  the  Democratic  party  which  is  in  favor  of  author- 
izing the  largest  issue  of  bank  paper,  and  the  party  will  never  be 
able  to  act  harmoniously  while  the  question  continues  to  be  agita- 
ted. If  we  want  to  pass  a  Banking  Law,  I  say,  therefore,  we  had 
better  authorize  the  Legislature  to  pass  such  a  law. 

The  amendment  was  agreed  to.  ■  ,,       '. 
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Mr.  EMMETT  moved  to  amend  the  14th  Section,  as  amended,  by 
adding"  thereto  the  four  original  restrictions,  with  the  amendment 
of  Mr.  Sibley,  together  with  the  following  as  a  fifth  restriction  : 

Fifth,  No  baipk  or  association  created  or  established  under  the  provisions  of 
this  article  shall  have  power  to  sell,  transfer,  or  in  any  manner  negotiate  any 
bill,  note,  or  other  security,  discounted  by  or  given  to  said  ban^  or  associa- 
tion. 

Mr.  E.  said  :  I  do  not  propose  to  make  a  speech  upon  the  sub- 
ject of  banks.  No  remarks  I  could  make  would  throw  any  new 
light  upon  that  subject,  for  the  subject  has  been  discussed  per- 
haps more  than  any  other  in  the  Territory  for  the  last  five  years. 
I  believe  this  Convention  is  in  favor  of  banks  under  certain  re- 
strictions. For  myself,  as  a  member  of  the  Democratic  party,  and 
as  a  citizon  of  Minnesota,  I  am  opposed  to  banks  in  any  form  in 
which  they  can  be  created,  but  if  wo  are  to  have  them,  for  God's 
sake  let  us  have  them  subject  to  such  restrictions  as  will  protect 
the  community  to  some  extent  from  fraud  and  reckless  specula- 
tion on  their  part.  Under  the  Section,  as  it  now  stands,  with  the 
amendment  adopted  on  the  motion  of  my  colleague,  (Mr.  Goeman,) 
the  first  Legislature  which  sits  under  our  State  Government  may 
inundate  the  State  with  banks  established  in  every  County  and 
Precinct  from  Lake  Superior  to  the  Iowa  line,  and  afterwards  they 
will  come  here  with  their  vested  rights,  and  there  is  no  remedy. 
We  must  place  some  sort  of  restriction  upon  the  subject  of  bank- 
ing. If  we  are  going  to  authorize  the  passage  of  a  general  bank- 
ing law,  let  us  do  it  in  so  many  words,  and  if  we  intend  that  re- 
strictions shall  be  placed  upon  the  Legislature  in  the  passage  of 
such  a  law,  let  us  have  the  manliness  and  courage  to  say  so.  I 
for  one  am  willing  and  ready  to  stand  up  here  and  vote  against 
banks  in  every  form,  but  if  I  am  overruled,  then  I  am  ready — and 
I  shall  insist  upon  it  to  the  extent  of  my  ability — to  place  upon  the 
system  every  restriction  that  is  consistent  with  the  idea  of  bank- 
ing at  all.  If  we  are  going  to  have  banks  at  all,  I  am  not  in  favor 
of  restricting  them  to  an  extent  that  will  prevent  them  from  doing 
business,  but  I  am  in  favor  of  placing  all  necessary  restrictions 
upon  them. 

Now,  Sir,  I  think  the  report  as  it  came  from  the  hands  of  the 
Committee,  was  precisely  right,  with  the  exception  of  submitting 
the  question  to  the  people.  I  think  the  question  can  as  well  be 
determined  here  as  before  the  people,  and  I  want  the  Convention 
to  stand  up  to  the  mark  and  decide  whether  we  are  to  have  banks 
or  not.  And  if  the  decision  is  affirmative,  then  I  want  the  Con- 
vention to  take  the  further  responsibility  of  saying  what  restric- 
tions the  Legislature  shall  place  upon  them.     This  leaving  all  re- 
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sponsibility  upon  the  subject  to  the  Legislature,  is,  if  I  may  be 
allowed  the  expression,  a  species  of  cowardice  which  I,  as  a  mem- 
ber of  the  Convention,  am  not  willing-  to  rest  under. 

As  to  the  fifth  restriction  which  I  have  proposed,  depriving  the 
banks  of  the  power  to  sell  or  negotiate  any  security  which  they 
may  have  deposited,  I  think  it  is  a  necessary  precaution  for  the 
protection  of  the  bill  holders.  It  will  prevent  the  banks  from  dis- 
posing of  their  assets  which  are  provided  to  secure  the  payment  of 
their  liabilities.  Now,  Sir,  I  hope  the  members  of  this  Convention, 
as  Democrats,  will  come  up  and  take  the  responsibility  of  voting 
against  banks  in  every  shape.  But  if  they  determine  to  authorize 
them,  then  let  us  have  all  proper  restrictions  thrown  around  them. 

Mr.  SETZER.  I  am  opposed  to  these  restrictions,  simply  be- 
cause we  have  no  right  to  legislate  here  in  this  Convention,  no 
matter  how  cowardly  the  gentleman  may  consider  it.  I  hold  that 
it  is  the  right  of  the  people  to  determine  this  matter  for  themselves 
through  their  Representatives  elected  to  the  Legislature  upon  that 
issue,  and  responsible  directly  to  the  people  for  their  conduct.  If 
they,  by  a  two-thirds  vote,  establish  banking  laws  contrary  to  the 
wishes  of  the  people,  another  Legislature  will  be  elected  which 
will  repeal  them.  It  seems  to  me  to  be  assuming  a  great  deal  to 
ourselves  to  suppose  that  we  monopolize  all  the  honor  and  virtue 
and  honesty  there  is  afloat  in  the  Territory  or  future  State  of  Min- 
nesota. If  two-thirds  of  the  members  elected  by  the  people  to  the 
Legislature  are  not  willing  to  protect  the  bill  holders,  then  in  my 
opinion  the  people  will  provide  for  their  own  protection. 

Mr.  EMMETT.  The  gentleman  is  neither  my  colleague,  nor  am 
I  his  constituent;  but  sir,  I  think  the  consistency  the  gentleman 
manifests,  upon  this  floor,  is  a  fair  subject  of  remailv.  Now  sir, 
it  may  be  very  consistent  with  that  gentleman's  views,  according 
to  his  definition  of  the  term,  for  a  man  to  be  opposed  to  banks 
altogether,  and  yet  not  only  vote  for  them,  but  vote  for  them  with- 
out restriction. 

Mr.  SETZER.  I  am  not  opposed  to  banks;  I  am  in  favor  of 
them. 

Mr.  EMMETT.  Then  I  humbly  beg  the  gentleman's  pardon.  In 
that  case,  of  course,  my  remarks  did  not  apply  to  him  at  all. 

Mr.  HOLCOMBE.  I  wish  to  say  one  word  in  regard,  to  the  re- 
strictions which  should  be  placed  in  our  Constitution  upon  this 
subject.  Every  gentleman  knows  the  importance  of  having  proper 
and  uniform  restrictions  upon  the  subject  of  Banks,  and  every  man 
knows  how  little  the  Legislature  is  to  be  relied  upon  for  the  incor- 
poration of  a  permanent  provision  into  any  law,  and  what  tempta- 
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tions  are  held  out  to  grant  special  privileges.  Now,  while  I  hold 
that  my  colleague,  (Mr.  Setzer,)  is  right,  as  a  general  rule,  in  say- 
ing that  no  legislation  should  be  incorporated  into  the  Constitution, 
yet  I  hold  that  this  is  one  instance  in  which  an  exception  should  be 
made. 

Now  sir,  I  think  the  additional  restriction  which  the  gentleman 
from  Ramsey,  (Mr.  Emmett,)  has  proposed,  is  an  important  one, 
and  will  add  very  greatly  to  the  security  of  the  bill  holders,  be- 
cause if  the  banks  are  not  allowed  to  dispose  of  the  securities 
which  they  deposit,  the  bill  holders  may  rely  upon  them  as  so  many 
assets  to  be  applied  for  the  redemption  of  the  bills,  if  it  should 
become  necessary  to  use  them.  I  am  satisfied  with  the  action  ot 
the  Committee  in  adopting  the  amendment,  which  leaves  the  mat- 
ter to  a  two-thirds  vote  of  the  Legislature  instead  of  submitting 
the  question  of  the  establishment  of  banks  to  the  people.  Indeed 
I  am  not  sure  that  the  provision  is  not  a  better  one  than  that  re- 
ported by  the  Committee.  I  think  it  would  be  easier  to  get  a  ma- 
jority of  the  people  for  a  banking  law  than  a  two-thirds  vote  of 
the  Legislature.  I  am,  as  far  as  I  am  concerned,  in  favor  of 
adopting  as  stringent  measures  in  reference  to  the  banks  as 
possible. 

Mr.  SIBLEY.  I  propose  the  following  as  a  sixth  restriction, 
which,  I  hope  the  gentleman  will  accept  as  a  part  of  his  amend- 
ment. 

Sixth,  Any  General  Banking  Law  which  may  be  passed  in  accordance  with 
this  section  shall  provide  for  recording  the  names  of  all  stockholders  in  such, 
corporations,  the  amount  of  stock  held  by  each,  the  time  of  transfer,  and  to 
whom. 

Mr.  EMMETT.  I  will  accept  that  as  a  part  of  my  amendment. 
I  have  one  remark  to  make  in  reference  to  the  objection  which  has 
been  raised  against  this  amendment,  that  it  is  legislating  in  the 
Constitution.  While  I  believe  that,  as  a  general  rule,  this  Conven- 
tion ought  not  to  legislate,  yet  I  hold  that  it  is  not  only  proper, 
but  incumbent  upon  us  to  impose  such  restrictions  as  shall  restrain 
the  Legislature  from  making  improper  enactments.  But  if  gen- 
tlemen intend  to  carry  out  strictly,  the  principle  of  no  legislation 
in  the  Constitution,  they  cannot  stop  here,  for  the  same  objection 
may  be  raised  against  every  Article  which  has  been  reported  ex- 
cept perhaps  that  of  the  Bill  of  Rights  and  that  on  the  Name  and' 
Boundary  of  the  State.  If  that  be  true  in  every  instance,  why  is 
the  objection  applied  specially  to  this  case?  We  are  here,  as  I 
said  before,  for  the  express  purpose  of  curbing  the  Legislature, 
and  if  ever  the  Legislative  body  in  any  State  needs  curbing  in  any  ' 
particular,  it  is  on  the  subject  of  currency  and  on  the   subject  of 
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banks.  It  is  a  subject  which  has  divided  the  American  people  for 
the  last  ten  or  fifteen  years,  but  I  believe  they  have  very  generally 
settled  down  in  favor  of  banks  well  restricted.  Now  sir,  if  we 
cannot  help  the  circulation  of  bank  notes  even  if  we  do,  not  have 
banks  of  our  own,  it  may  bo  better  for  us  to  secure  a  well  regula- 
ted bank  currency  in  Minnesota,  than  to  be  flooded  with  the  cur- 
rency of  other  States.  But,  sir,  if  authority  is  given  to  the  Legis- 
lature to  pass  a  general  banking  law,  it  should  only  be  subject  to 
the  most  rigid  restrictions;  otherwise  the  Legislature  may,  at  its 
first  session,  flood  the  State  with  bank  charters,  and  then  we  shall 
have  no  remedy  for  they  will  come  here  with  their  vested  rights. 
T  say  again,  that  if  we  are  to  have  banks,  let  us  have  them  under 
proper  regulations  and  restrictions. 

Mr.  CURTIS  called  for  a  division  of  the  question  upon  the  sev- 
eral restrictions  contained  in  the  amendment. 

The  question  was  taken  upon  each  separately,  and  the  several 
restrictions,  with  the  exception  of  the  fifth,  were  adopted. 

Mr.  SHERBURNE.  I  hope  the  Committee  will  allow  me  a  single 
remark.  I  agree  with  the  gentleman  who  proposed  these  restric- 
tions, that  it  is  a  matter  of  importance  now,  in  the  commencement 
of  our  State  Government,  that  we  should  place  proper  and  due 
guards  upon  banking  privileges.  I  am  willing  to  state  that  there 
is  but  little  to  hope  from  the  banks;  but,  sir,  the  people  demand 
them  and  they  will  have  them.  But  while  it  is  proper  to  restrict 
them  as  closely  as  possible,  we  ought,  nevertheless,  to  give  them 
power  sufficient  to  discharge  their  duties.  I  will  confess  that  upon 
reading  this  fifth  restriction,  I  am  not  able  to  see  how  far  it  may 
interfere  with  the  legitimate  transactions  of  the  banks.  I  know 
of  my  own  experience,  that  paper  is  transferred  between  Boston, 
New  York  and  Philadelphia,  almost  every  day.  It  is  the  constant 
practice  of  all  the  banks  and  I  confess  I  can  see  no  reason  why 
we  should  not  afford  our  banks  these  facilities  which  have  been 
found  necessary  for  the  transaction  of  business.  My  own  opinion 
is  that  such  a  restriction  will  prevent  the  operation  of  the  banks 
at  all.  No  man  can  afibrd  to  take  a  bank  charter  under  it.  I  am 
in  favor  of  imposing  all  restrictions,  as  far  as  we  can,  to  protect 
the  bill  holders  and  the  public  against  banking  corporations,  but  I 
believe  this  is  imposing  a  restriction  upon  the  necessary  business 
which  will  prevent  them  from  discharging  their  ordinary  business 
transactions. 

Mr.  EMMETT.  I  will  say  to  the  gentleman,  that  the  system  of 
banking  in  Ohio  contains  the  same  restrictions,  and  they  fiud  no 
difficulty  in  banking  under  it. 
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Mr.  SHERBUEXE,  I  have  had  no  practice  under  the  Constitu- 
tion of  Ohio,  but  it  certainly  is  not  contained  in  any  Constitution 
"with  which  I  am  familiar,  and  I  think  we  had  better  not  adopt  it 
into  ours.  . .         i   .         ;  • 

The  fifth  restriction  was  rejected. 

On  motion  of  Mr.  GORMAN,  the  Committee  rose,  reported  the 
Article  back  with  amendments,  and  asked  concurrence  of  the  Con- 
vention therein. 

On  motion  of  Mr.  GORMAN,  the  previous  question  was  or- 
dered. 

On  motion  of  Mr.  GORMAN,  the  Convention  adjourned. 


TWENTY-SIXTH  DAY.' 

Wedxesd.w,  August  12,  1857. 
The  Convention  met  at  9  o'clock  a.  m. 
Prayer  by  the  Chaplain. 
The  Journal  of  yesterday  was  read  and  approved,  ;  ; ' 

'■  '  I  ■-■■)'•■ 

ASSISTANT    SECRETARY. 

On  motion  of  Mr.  KINGSBURY,  Mr.  Samuel  Selby  was  elected 
Assistant  Secretary  of  the  Convention,  vice  Mr.  Gossoway,  de- 
clined. 

Mr.  SELBY  then  appeared  and' was  sworn  in. 

engrossed    article.  :,'    ' 

Mr.  A.  E.  AMES  submitted  the  following  report: 
Your  Committee  on  Enrollment  report,  as  correctly  engrossed,  the  foUowixig 
named  Article,  to  wit:  Executive  Department. 

A.  E.  AMES,  Chairman. 

FINANCES    OF    THE    ST.4.TE,  ETC. 

The  business  first  in  order  being  upon  concurring  in  the  amend- 
ments of  the  Committee  of  the  Whole  to  the  report  of  the  Com- 
mittee on  Finances  of  the  State,  Banks  and  Banking,  and  the  yeas 
and  nays  being  called  for  and  ordered  thereon,  there  were  yea.?  18, 
nays  21,  as  follows: 

Yeas. — Messrs.  Barrett,  Bailly,  Curtis,  Davis,  Gorman,  Holcombe,  Kingsbury, 
Leonard,  McGrorty,  McMahan,  Norris,  Nash,  Prince,  Setzer,  Sapderson,  Stacey, 
Tenvoorde  and  Warner — 18. 

Nays. — Messrs.  A.  E.  Ames,  Butler,  Becker,  Burwell,  Brown,  Baasen,  Can  tell, 
Day,  Faber,  Gilman,  Jerome,  Kennedy,  Koegan,  Lashelle,  Meeker,  Rolette, 
Streeter,  Tuttle,  Vasseur,  "Wait  and  Mr.  President — 21. 
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So  the  amendments  of  tho  Committee  of  the  Whole  were  not  con- 
curred in. 

Mr.  SETZER  moved  that  there  be  a  call  of  the  Convention. 

The  motion  was  not  agreed  to. 

Mr.  MURRAY  moved  the  previous  question  on  the  adoption  of 
the  Article. 

The  previous  question  was  not  ordered. 

Mr.  BECKER  moved  to  amend  Section  2d  by  inserting-  in  the 
second  line  after  the  words  "estimated  expenses,"  the  words  "of  the 
State,"  so  as  to  make  it  read: 

' '  The  Legislature  shall  provide  for  an  annual  tax  sufficient  to  defray  the  es- 
timated expenses  of  the  State  for  the  ensuing  year, "  &c.         " 

The  amendment  was  agreed  to. 

Mr.  BECKER  moved  further  to  amend  the  Section  by  inserting 
in  the  3d  line,  before  the  word  "  expenses,"  the  words  "  such  ordi- 
nary," so  as  to  make  the  clause  read: 

'■And  whenever  it  shall  happen  that  such  ordinary  expenses  of  the  State  for 
any  year  shall  exceed  the  income,"  &c. 

Mr.  SETZER  raised  the  point  of  order,  that  the  amendment  hav- 
ing just  been  voted  down  as  a  part  of  the  report  of  the  Committee 
of  the  Whole,  was  not  in  order. 

The  PRESIDENT  decided  that,  inasmuch  as  the  amendments  of 
the  Committee  of  the  Whole  were  voted  on  in  gross,  it  was  in  or- 
der to  offer  them  again  separately. 

Mr.  SETZER  appealed-from  the  decision  of  the  Chair.   l-J'-l^,  -rl'' 

The  decision  of  the  Chair  was  sustained. 

The  amendment  was  adopted. 

Mr.  CURTIS  moved  to  amend  by  inserting  in  the  sixth  line  of  Sec- 
tion 3,  after  the  word  "  churches,"  the  words  "  Church  property 
used  for  religious  purposes  and  houses  of  public  worship." 

Which  amendment  was  adopted. 

Mr.  A.  E.  AMES  moved  to  amend  ninth  line  of  Section  3,  by  strik- 
ing out  "  may  by  general  laws,"  and  insert  the  word  "  shall." 

Which  amendment  was  adopted. 

Mr.  M'GRORTY  moved  to  amend  the  fourth  line  of  Section  3,  after 
the  words  "  public  school  houses,"  by  inserting  the  words  "public 
hospitals."  ■  .,r:..'  . 

Which  amendment  was  adopted. 

Mr.  CURTIS  moved  to  strike  out  of  Section  4,  in  the  fifth  line, 
the  words  "  be  on,"  and  insert  the  words  "  be  subject  to." 

Which  amendment  was  adopted. 

Mr.  MURRAY  moved  to  strike  out  the  words  "  without  deduc- 
tion "  in  tue  following  Section:  ,, 
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Sec.  4.  Laws  shall  be  passed  for  taxiug  the  notes  and  bills  discounted  or 
purchased,  moneys  Loaned,  and'all  other  property,  effects  or  dues  of  every  de- 
scription, (without  deduction,)  of  all  banks  ;  and  of  all  Bankers,  so  that  all 
property  employed  in  banking  shall  always  be  on  a  burden  of  taxation  equal  to 
that  imposed  on  the  property  of  individuals. 

Mr.  HOLCOMBE.  The  gentleman  inquired  yesterday  what  that 
meant.  1  will  state  that  it  is  known  that  there  are  a  great  many 
banks  which  receive  bills  at  a  discount,  and  the  object  is  that 
these  bills  shall  be  taxed  at  their  full  value. 

Mr.  MURRAY.  The  Section,  I  think,  is  copied  from  the  Consti- 
tution of  Ohio,  and  the  provision,  I  apprehend,  cannot  be  found  in- 
any  other  Constitution.  It  is  a  provision  which  has  driven  out 
almost  all  the  banking  capital  from  that  State.  The  effect  is  to 
tax  the  banks,  not  only  for  their  credits,  their  money  and  their 
assets,  but  their  liabilities  also.  It  is  a  very  extraordinary  pro- 
vision and  has  given  rise  to  much  difficulty  in  that  State.  I  hope 
we  shall  not  adopt  it  into  our  Constitution.. 

Mr.  WARNER.  I  entirely  agree  with  the  gentleman  from  Ram- 
sey, that  these  words  should  be  stricken  out  of  the  Section.  They 
have  given  rise  to  stronger  feeling  against  the  Democracy  of  Ohio 
than  any  other  thing  has  ever  done.  Various  plans  have  been 
resorted  to  to  evade  the  provision  of  that  State.  It  has  always 
"worked  badly,  and  I  hope  we  shall  not  adopt  it. 

The  amendment  was  adopted. 

Mr.  CURTIS  moved  to  amend  Section  5  by  striking  out  the  word 
*'  house,"  and  insert  "  each  branch  of  the  Legislature." 

The  amendment  was  agreed  to. 

Mr.  BECKER  moved  to  amend  Sec.  5,  third  line,  by  striking  out 
liie  words  "  singly  n^ir." 

The  motion  was    ^cecd  to. 

Mr.  PRINCE  m:r>-  -d  to  amend  Sec.  5,  eleventh  line,  by  striking  out 
the  word  "seven,"  a:^l  insert  "ten." 

The  motion  was  agreed  to. 

Mr.  PRINCE  moved  to  amend  Sec.  6,  third  line,  by  inserting  the 
word  "  ten  "in  lieu  of  "  seven." 

The  motion  was  agreed  to. 

Mr.  A.  E.  AMES  moved  to  amend  Sec.  6  in  line  fire,  after  the  word 
"  sold,"  by  inserting  the  words  "by  the  State." 

The  amendment  was  adopted. 

Mr.  MURRAY  moved  to  strike  out  Sec.  13  entirely. 

The  motion  was  agreed  to. 

Mr.  STREETER  moved  to  amend  Sec.  14  by  striking  out  the  word 
■"  may,"  in  the  first  line,  and  insert  the  word  "  shall,"  so  as  to  make 
it  read: 
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' '  The  Legislature  shall  submit  to  the  voters  at  any  general  election  the  ques- 
tion of  Bank  or  no  Bank,"  &c. 

Mr.  MURRAY  moved  to  amend  the  amendment  by  striking  out 
Sec,  14,  and  insert  as  follows: 

Sec.  14.  Tlie  Legislature  may,  by  a  two-thirds  vote,  pass  a  general  Banking 
law,  with  the  following  restrictions  and  requirements,  viz  : 

[The  restrictions  are  the  same  as  those  adopted  in  Committee  of 
the  Whole.] 

Mr.  STREETER.  I  hope  that  amendment  will  not  be  adopted. 
I  believe  it  is  taking  from  the  people,  to  a  certain  extent,  the  right 
ta  govern  and  to  regulate  their  own  domestic  affairs.  The  amend- 
ment, in  substance,  amounts  to  this :  It  gives  the  Legislature  power 
to  impose  upon  the  people  of  the  State,  banks  without  their  con- 
sent. Now,  sir,  I  hold  it  to  be  a  Democratic  principle  well  estab- 
lished— a  principle  that  lies  at  the  very  foundation  of  our  Repub- 
lican institutions — that  the  people  should  be  allowed  to  regulate,, 
to  a  certain  extent,  their  own  pecuniary  interests.  The  gentle" 
man  from  Ramsey,  (Mr.  Gorman,)  yesterday  intimated  to  the  Con- 
vention tlmt  we  should  expose  the  Democratic  party  to  the  greatest 
calamity  that  could  befal  them  by  submitting  this  question  to  the 
people.  Mr.  President,  I  apprehend  no  such  result.  I  have  all 
confidence  in  the  integrity  of  the  people  of  this  State.  I  believe 
the  amendment  oftered  by  the  gentleman  from  the  County  of  Ram- 
sey is  giving  a  control, which  legitimately  belongs  to  the  people,  to- 
a  monied  aristocracy.  I  ask  gentlemen  here  if  it  is  not  wiser  to 
control  the  Legislature,  and  by  doing  so  to  carry  out  a  wholesome 
banking  system,  than  it  is  to  control  the  masses  of  the  people. 
That  principle  was  adopted  in  the  Constitution  of  the  State  of  Wis- 
consin, and  in  the  first  election,  when  it  was  submitted  to  the  peo- 
ple, there  was  no  such  division  in  the  Democracy,  between  the 
hards  and  the  softs,  as  the  gentleman  from  Ramsey  has  portrayed. 
At  that  election,  a  Democratic  Governor  was  elected,  and  Wiscon- 
sin was  a  Democratic  State,  notwithstanding  that  the  Democratic 
party  were  called  on  to  decide  on  the  question  of  Banks  or  no 
Banks. 

Mr.  MURRAY.  I  do  not  wish  to  take  up  the  time  of  the  Conven- 
tion, but,  sir,  I  had  always  supposed  that  the  Legislature  was  the 
embodiment  of  the  wishes  of  the  people  themselves,  and  when  my 
friend  talks  of  my  amendment  taking  the  power  oiit  of  the  hands 
of  the  people,  I  apprehend  his  position  is  not  a  correct  one.  1 
apprehend  there  is  a  greater  restriction  thrown  around  the  Legisla- 
ture, in  connection  with  the  banking  system  in  the  fact  that  if  they 
do  not  carry  out  the  will  of  the  people,  they  will  not  be  re-elected, 
than  we  can  impose  upon  the  system  in  any  other  way. 
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On  motion  of  Mr.  STREETER,  the  yeas  and  nays  were  ordered  on 
the  amendment,  and  being  taken,  the  result  was  yeas  31,  and  nays 
10,  as  follows : 

Yeas — Messrs.  A.  E.  Ames,  M.  E.  Ames,  Butler,  Beckei;,  Burns,  Burwell, 
Bailly,  Brown,  Baasen,  Curtis,  Chase,  Davis,  Emmett,  Faber,  Flandrau,  Gor- 
man, Holcombe,  Kingsbury,  Kennedy,  Keegan,  Leonard,  Murray,  Meeker, 
McGrorty,  McFetridge,  McMalian,  Norris,  Nash,  Prince,  Sanderson,  Tuttle,  and 
Wait— 31. 

Nats— Messrs.  Bakei',  Barrett,  Day,  Gihnan,  Lashelle,  Stacey,  Streeter,  Ten- 
voorde,  Warner,  and  Mr.  President — 10. 

So  the  amendment  to  the  amendment  Avas  adopted. 

Mr.  MURRAY  moved  to  amend  the  amendment  by  inserting  in 
the  thirteenth  line,  after  the  word  "specie,"  the  following  :  "and 
"  in  case  of  a  depreciation  of  said  stocks,  or  any  part  thereof,  to 
"  the  amount  of  ten  per  cent,  or  more  on  the  dollar,  the  bank  or 
"  banks  owning  said  stocks,  shall  be  required  to  make  up  said 
"  deficiency  by  depositing  additional  stocks." 

The  amendment  was  adopted. 

Mr.  STACEY  moved  to  amend  by  striking  out  in  the  14th  Sec- 
tion, all  after  the  word  "  liable"  in  the  seventeenth  line,  and  insert 
the  words,  "  for  all  debts  of  such  Corporation." 

The  amendment  was  adopted. 

The  Article  was  then  ordered  to  be  €  ngrossed. 

On  motion  of  Mr.  BECKER,  Mr.  Sherburne  was  excused  from 
attendance  this  day. 

ABSENT    MEMBERS. 

On  motion  of  Mr.  GORMAM,  by  unanimous  consent,  the  follow- 
ing resolution  was  received  and  adopted: 

Resolved,  That  the  Sergeant-at-Ai-ms  report  each  member  of  this  Convention 
in  his  seat  at  the  earliest  day  possible. 

PROPOSITION    OF   THE    REPUBLICANS. 

The  PRESIDENT  laid  before  the  Convention  the  following  com- 
munication : 

CONSTITUTIOXAL  CONVENTION,   HaIL  OF  THE  HOUSB  OF  PiEPRESENTATIVES,   > 

St.  Paul,  August  11th,  1857.  f 

Hon.  H.  H.  Sibley, 

Presiding  officer  of  that  portion  of  the  Delegates  to  the  Constitutional  Con- 
vention assembled  in  the  Council  Chamber  of  this  Capitol, 

Sir  : — The  Constitutional  Convention  assembled  in  the  Hall  of  the  House  of 
Eepresentatives  have  this  day  passed  the  following  resolution,  viz : 

"  Resolved,  That  the  Secretary  of  this  Convention  is  hereby  directed  to  com- 
municate to  the  presiding  officer  of  that  portion  of  the  Delegates  to  the  Con- 
stitutional Convention  assembled  in  tlie  Council  Chamber  of  this  Capitol  aii 
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attested  copy  of  the  Preamble  and  Eesoluilions  in  reference  to  a  Cotiimittee  on 
Conference  adopted  on  the  10th  inst.,  and  th^  official  action  of  this  Convention 
thereon. ' ' 

I  have  therefore  the  honor  to  communicate  the  enclosed  attested  Preamble 
and  Resolution  as  the  same  passed  this  body  on  the  10th  instant. 
,  ,  Kespectfully, 

,     '  ■    -"    '.  L.  A.  BABCOCK, 

Secrdary  of  the  Convent imi. 

PREAMBLE    AND    EESOLUTIOKS. 

' '  Whereas,  The  persons  who  were  elected  by  the  people  of  this  .Territory  to- 
represent  them  in  a  Constitutional  Convention,  having  met  at  this  Capitol  on 
the  day  appointed  by  law  for  such  meeting,  and  having  disagreed  upon  some 
questions  which  arose  in  the  course  of  forming  a  temporary  organization,  sepa- 
rated and  formed  two  distinct  Conventions  in  numbers  nearly  equal,  and  are 
now  forming  two  separate  and  distinct  Constitutions  to  be  presented  to  the 
people.     And 

Whereas,  Proceedings  so  extraordinary  in  their  character  will  have  a  ten- 
dency to  injure  the  reputation  of  our  people — to  lessen  the  confidence  of  the 
other  States  in  oui  integrity,  stability,  and  patriotism,  and  place  us  in  a  false 
position  before  the  world,  therefore 

' '  PvESOLVED,  That  a  Committee  of  Five  be  appointed  by  the  President  of  this 
Cenvention  to  confer  with  a  Committee  of  an  equal  number  if  appointed  of  duly 
elected  members  of  that  portion  of  them  who  are  acting  separately  from  us, 
and  that  it  shall  be  the  duty  of  such  Committee  to  consider  and  agree  upon ,  if 
practicable,  and  report  some  plan  by  which  the  two  bodies  can  unite  upon  a 
single  Constitution  to  be  submitted  to  the  people." 

On  motion  of  Mr.  BROWN,  the  communication  was  referred  to 
a  Select  Committee  of  Five  consisting-  of  the  following  members  : 
Messrs.  Gormax,  Setzeb,  Brown,  Holcombe,  and  Kingsbury. 

ELECTIVE    FRANCHISE. 

On  motion  of  Mr.  MURRAY,  the  Convention  resolved  itself  into 
Committee  of  the  Whole,  on  the  report  of  the  Committee  on  the 
Elective  Franchise,  (Mr.  Kingsbury  in  the  Chair.) 

The  following-  is  the  report :  r  ,; 

ELECTIVE    FRANCHISE, 

Section  1.  Every  male  person  of  the  age  of  twenty  one  years  or  upwards, 
'iBelonging  to  either  of  the  following  classes,  who  shall  have  resided  in  this  State 
for  six  months  next  preceding  any  election,  shall  be  entitled  to  vote  at  such 
election  in  the  election  district  of  which  he  shall  at  the  time  be  a  resident,  for 
all  officers  that  now  are,  or  hereafter  may  be,  elective  by  the  people  : 

1st.     White  citizens  of  the  United  States. 

2d.  White  persons  of  foreign  birth,  who  shall  have  declared  their  intention 
to  become  citizens,  conformably  to  the  laws  of  the  United  States  upon  the  sub- 
ject of  naturalization. 
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od.  Persons  of  IndLan  blood,  and  persons  of  mixed  -white  and  Indian  bloody 
who  have  adopted  the  customs  and  habits  of  civilization. 

Sec.  2.  No  person  not  belonging  to  one  of  the  classes  specified  in  the  pre- 
ceding section  ;  no  person  who  has  been  convicted  of  treason  or  felony,  unless 
restored  to  civil  rights,  and  no  person  under  guardianship,  non  compos  mmtis,  or 
insane,  shall  be  entitled  or  permitted  to  vote  at  anj'  election  in  this  State. 

Sec.  3.  For  the  purpose  of  voting,  no  person  shall  be  deemed  to  have  lost  a 
residence  by  reason  of  his  absence  while  employed  in  the  service  of  the  United 
States  ;  nor  while  engaged  upon  the  waters  of  this  State,  or  of  the  United 
States  ;  nor  while  a  student  of  any  Seminary  of  learning  ;  nor  while  kept  at  any 
alms-house  or  other  asylum  ;  nor  while  confined  in  any  public  prison. 

Sec.  i.  No  soldier,  seaman  or  marine  in  the  Army  or  Navy  of  the  United 
States,  shall  be  deemed  a  resident  of  this  State  in  consequence  of  being  sta- 
tioned within  the  same. 

Sec.  5.  During  the  day  on  which  any  election  shall  be  held,  no  civil  process 
shall  be  served  on  any  person  entitled  to  vote  at  such  election. 

Sec.  6.  All  elections  shall  be  by  ballot,  except  for  such  town  officers  as  may 
be  directed  by  law  to  be  otherwise  chosen. 

Sec.  7.  All  persons  designated  in  Section  1  of  this  article,  who  shall  be  in- 
habitants of  this  State,  shall  be  entitled  to  vote  at  any  election  to  be  held  upon 
the  day, that  this  Constitution  shall  be  submitted  to  the  people  for  its  ratifica- 
tion or  acceptance. 

Sec.  8.  Every  person  who,  by  the  provisions  of  this  article  shall  be  entitled 
to  vote  at  any  election,  shall  be  eligible  to  any  office  which  now  is,  or  hereafter 
shall  be,  elective  by  the  people  in  the  district  wherein  he  shall  have  resided 
thirty  days  previous  to  such  election. 

Mr.  CURTIS.  The  Committee  in  reporting  the  first  section  of 
this  Article,  neglected  to  designate  any  time  for  which  the  voter 
shall  have  been  a  resident  of  his  election  district.  I  move  to 
amend  by  striking  out  the  word  "be"  and  inserting  the  words  "have 
been  for  ten  days,"  so  to  make  it  read  "shall  be  entitled  to  vote  at 
"such  election." 

Mr.  FLANDRAU.  I  move  to  amend  by  adding  to  the  first  para- 
graph of  the  section  the  following  : 

"For  such  district ;  but  this  section  shall  not  be  construed  to  prevent  a  per- 
son legally  qualified  to  vote,  or  from  voting  for  a  State  officer  or  District  officer 
in  any  part  of  the  State  or  District  of  which  he  shall  be  an  inhabitant." 

Mr.  EMMETT.  I  hope  this  amendment  will  not  prevail.  My 
experience  has  been  such  as  to  convince  me  th  at  the  principle  is 
wrong.  We  had  just  such  an  election  law  in  Ohio,  and  very  many 
frauds  were  perpetrated  under  it.  I  think  every  man  ought  to  be  re- 
quired to  vote  in  his  own  precinct,  where  he  is  known.  He  has  no  busi. 
ness  away  from  home  on  the  day  of  election.  If  you  confine  him 
to  his  own  precinct,  he  has  no  opportunity  of  voting  but  once,  but 
if  he  is  allowed  to  vote  in  the  adjoining  county  or  towns,  he  may  go 
from  one  precinct  to  another  and  vote  several  times  at  the  same 
election.  As  I  said  before,  you  will  put  it  in  the  power  of  any  man 
to  commit  enormous  frauds.     The  very  provision  itself  is  suggest- 
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ive  of  pipe-laying.  The  voters  of  this  precinct  may  traverse  all 
the  precincts  in  the  county  and  vote  at  every  one,  and  if  they  swear 
they  have  not  voted  before,  nobody  ca;n  prevent  them.  It  is  true, 
that  if  a  man  happens  to  be  necessarily  away  from  home,  he  ought 
to  be  allowed  to  vote  if  within  the  district,  but  the  advantage 
would  be  more  than  counterbalanced  by  the  frauds  which  would 
be  committed  if  such  a  rule  wqre  adopted. 

Mr.  MEEKER.  The  gentleman  is  certainly  correct  in  the  po- 
sition which  he  assumes.  If  persons- are  allowed  to  vote  anywhere 
they  may  see  proper  in  the  State,  for  Governor,  Chief  Justice  and 
other  State  officers  to  be  chosen  by  the  people,  it  will  always  hap- 
pen that  there  will  be  double  and  treble  voting.  But  the  evil  has 
been  guarded  against  in  other  States  by  the  enactment  of  penal 
laws  against  those  who  do  vote  more  than  once.  It  is  a  matter  of 
very  great  convenience,  especially  to  business  men,  that  they 
should  be  permitted  to  vote  anywhere  in  the  district  for  which  the  offi- 
cer is  to  be  elected.  It  would  be  a  very  great  inconvenience  Tor 
every  business  man,  in  this  locomotive  age,  to  be  required  to  vote 
for  general  officers  within  the  single  precinct  in  which  he  may 
reside.  I  think  the  evil  can  be  effectually  guarded  against  by 
severe  penal  laws,  on  the  subject  of  double  voting. 

Mr.  TUTTLE.  I  propose  to  remedy  the  difficulty  apprehended 
under  the  amendment  of  the  gentleman  from  Nicollet,  by  compell- 
ing each  person  to  record  his  name. 

Mr.  FLANDRAU.  That  is  to  be  done  under  the  present  state  of 
things.  I  shall  not  urge  the  amendment,  nor  shall  I  withdraw  it. 
I  shall  not  urge  it  because  I  really  think  myself  that  it  opens  the 
door  for  greater  frauds  than  could  be  practiced  under  a  system  re- 
quiring ten  days  residence  in  the  precinct  where  the  person  votes. 
Our  people  arc  of  such  a  migrator}^  character  that  I  am  not  sure 
the  provision  would  be  a  wise  one.  '  ,  -       - 

The  amendment  was  not  agreed  to. 

Mr.  EMMETT.  I  move  to  strike  out  the  word  "  six"  in  the  third 
line  of  section  one,  and  insert  "  four,"  so  as  to  require  a  residence 
of  only  four  months  in  the  State  to  entitle  a  person  to  vote.  My 
reasons  are  these,  the  law,  as  it  now  stands,  is  precisely  the  ^ame 
as  that  proposed  in  this  section  and  is  equivalent  to  a  twelve 
months'  residence.  Our  elections  are  held  as  early  in  the  fall  as 
convenient^  and  there  is  not  one  emigrant  in  five  hundred  coming 
to  the  territory  in  the  spring  who  is  enabled  to  vote  under  that 
law.  There  is  not  one  year  in  three  that  a  boat  arrives  here  in  the 
spring  six  months  before  the  election,  and  steamboat  travelling  i.s 
so  unsafe  at  the  early  period  that  very  few  emigrants  come   until 
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.'later.  If  a  four  mouths'  residence  is  not  sufficiently  long,  1  should 
prefer  a  year,  so  that  people  will  not  be  induced  to  commit  frauds. 
An}^  man  who  has  not  lived  in  St.  Paul,  and  I  suppose  Stillwater, 
will  be  surprised  when  the  election  comes  off  to  see  how  many 
emigrants  came  in  that  first  boat. 

Mr.  CURTIS.  I  hope  the  gentleman  will  except  Stillwater.  We 
do  not  have  such  proceedings  there. 

Mr.  EMMETT.  Then  it  is  a  better  town  than  it  has  the  credit 
of  being.  But,  sir,  I  speak  in  reference  to  St.  Paul  what  I  do 
know.  Those  who  come  late  in  April  are  not  entitled  to  vote  un- 
der the  present  law  until  the  fall  of  the  next  year,  and  if  you  were 
to  fix  the  residence  at  fourteen  months  there  would  be  much  less 
fraud  and  perjury  committed  than  now.  In  my  opinion,  people 
are  just  as  mnch  entitled  to  vote  after  a  four  months'  residence  as 
they  are  after  being  here  twelve  or  eighteen  months.  Any  man 
who  comes  here  with  the  intention  to  make  this  his  residence  is  as 
well  qualified  to  vote  at  once  as  at  any  future  time,  and  by  making 
the  change  I  have  suggested  we  shall  enable  a  great  many  men 
to  express  their  preference  at  elections  who  really  should  be  en- 
titled to  have  a  voice  in  our  affairs. 

Mr.  CURTIS.  I  am  opposed  to  the  amendment  for  the  very 
reasons  which  the  gentleman  has  urged  in  its  support.  If  you 
make  the  residence  feur  months  those  who  come  here  within  that 
time  have  just  the  same  inducements  to  commit  pei'jury  as  if  the 
time  was  six  months.  The  reasoning  of  tlie  gentleman  would  ap- 
ply equally  well  to  two  months  or  any  other  time.  It  is  urged  as 
an  objection  already  that  the  time  mentioned  in  the  report  is  too 
short,  and  if  it  is  cut  down  to  four  mouths  for  the  purpose  of  let- 
ting in  a  particular  class  of  voters,  the  thing  is  too  palpable  on 
its  face.  This  Convention  do  not  want  to  legislate  for  a  particu- 
lar class  of  people  coming  here  at  a  particular  time  in  the  spring. 
If  that  is  the  object,  I  apprehend  that  those  coming  in  the  summer 
are  just  as  much  entitled  to  vote  as  those  coming  in  the  spring. 

Mr.  FLANDRAU.  I  would  like  to  make  another  suggestion. 
The  second  clause  of  this  section  gives  the  right  of  voting  to  all 
persons  who  have  declared  their  intention  to  become  citizens  of 
the  United  States,  if  they  have  been  within  the  State  six  months. 
Now,  gentlemen  may  not  have  observed  the  fact  that  a  man  emi- 
grating from  Europe  may  be  qualified  to  vote  in  this  State  by  a 
six  months'  residence  in  the  United  States.  That  is  certainly  not  a 
sufficient  time.  It  is  a  very  considerable  departure  from  anyting 
I  have  ever  known  in  any  State  in  the  Union.     But  if  you  reduce 
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the  time  to  four  months,  then  a  man  coming  from  Europe  may  vote 
in  four  months  after  declaring  his  intention. 

Mr.  EMMETT.  I  do  not  think  they  will  go  to  work  and  qualify 
themselves  in  six  months.  I  do  not  know  that  they  require  a 
longer  residence  than  persons  coming  here  from  another  State. 
They  come  here  with  the  necessary  qualifications  in  respect  to  Re- 
publican principles,  and  the  only  question  is  how  long  they  ought 
to  be  required  to  reside  in  the  State.  I  say  again,  that  as  the  law 
now  stands  it  is  equivalent  to  requiring  a  sixteen  or  eighteen 
months  residence  before  they  can  vote,  and  I  say  that  whether  ci- 
tizens or  aliens  that  is  too  long  a  time.  You  cannot  put  off  the 
election  a  month  later  because  the  weather  is  unfavorable.  If  jovl 
put  it  earlier 'there  is  the  same  objection,  and  unless  they  happen 
to  come  in  the  first  boat  of  the  season  they  cannot  legally  vote- 
until  the  fall  of  the  next  year  after  their  arrival,  which  is  equiva- 
lent to  an  eighteen  months'  probation.  Now,  I  say  that  if  they 
can  qualify  themselves  in  six  months',  they  can  do  it  in  four.  If 
any  time  whatever  is  necessary,  my  vote  shall  be  for  putting  it  as. 
short  as  possible. 

Mr.  CUETIS.     Then  why  does  not  the  gentleman  propose  three' 
months  ? 

Mr.  EMMETT.     For  myself  I  should  prefer  two  months  or  eveii 
one. 

Mr.  MURRAY.  If  the  general  election  should  be  held  just  be- 
fore navigation  opens  in  the  spring  would  not  that  remove  the- 
difficulty  ? 

Mr.  EMMETT.     I  think  not.     The  effect  would  be  to  require  per- 
sons to  reside  here  for  nearly  a  year. 

Mr.  BAKER.  I  have  only  one  word  to  say.  I  have  no  doubt 
that  four  months  probation  is  long  enough.  Most  of  the  emigra- 
tion to  the  Territory  comes  in  the  months'  of  April,  May  and  June,, 
after  which  there  is  a  cessation  of  emigration  until  the  fall.  Now 
I  would  rather  that  the  election  should  be  put  off  a  month  later-^ 
and  allow  persons  to  vote  on  a  four  months'  residence.  But  the- 
gentleman  says  that  persons  coming  here  from  Europe  will  be  al- 
lowed to  vote  upon  four  months'  residence  in  the  country.  Now  I 
am  in  favor  of  making  no  distinction  between  white  men  fromi 
■whatever  part  of  the  world  they  come.  If  I  were  in  favor  of  any 
other  doctrine  I  would  go  right  over  to  the  other  wing  of  the  Cap- 
itol and  join  the  Know  Nothings  at  once.  I  believe  in  treating 
every  white  man  equally.  The  doctrine  is  Democratic.  I  think 
four  months  is  a  sufficient  residence  and  rather  than  go  above  that,, 
I  would  cut  it  down  to  two. 
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Mr.  GILMAN.  I  differ  somewhat  with  all  the  gentlemen  who 
have  spoken  on  the  subject  of  time.  I  think  the  electors  them- 
selves are  the  best  judges  of  that.  You  take  away  a  privilege  of 
great  importance  to  persons  coming  here  by  requiring  a  six  months' 
residence.  Suppose  a  person  starts  from  the  State  of  New  York 
with  his  family,  with  the  intention  of  becoming  a  settler  in  Minne- 
sota, I  think  he  should  date  his  residence  from  the  time  he  leaves. 
His  family  may  be  sick  on  the  road,  and  I  would  like  to  know,  if, 
when  he  has  carried  out  his  intention,  he  is  not  just  as  much  enti- 
tled to  vote  as  the  man  who  has  been  here  a  year.  He  has  lost 
his  right  to  vote  in  the  State  of  New  York,  and  he  must  have  the 
right  to  vote  somewhere.  Now,  sir,  I  am  in  favor  of  allowing  the 
actual,  iona  fide  resident  or  settler  to  vote  the  next  day  after  he 
arrives. 

The  amendment  was  agreed  to. 

Mr.  SIBLEY.  I  move  to  amend  the  section  in  the  seventh  line  by 
striking  out  the  word  "  white,"  where  it  occurs  before  ''  citizens." 
I  think  there  are  no  other  than  white  citizens  of  the  United  States. 

Mr.  CURTIS.  I  have  but  one  word  to  say  on  the  subject  of  the 
gentleman's  amendment,  which  is  simply  this.  The  point  which 
the  gentleman  seems  to  consider  settled,  as  to  whether  there  are 
citizens  in  Minnesota  other  than  white  citizens,  has  not,  in  my 
opinion,  been  so  definitely  settled  as  the  gentleman  seems  to  think. 
The  decision  of  the  Supreme  Court  of  the  United  States  in  the  Dred 
Scott  case,  in  the  opinion  of  very  many  persons,  settles  no  such 
thing. 

Mr.  SIBLEY.     I  think  the  gentleman  is  mistaken. 

Mr.  EMMETT.  I  think  not.  The  Law  Reporter  says  that  if  it 
could  be  considered  as  a  decision  at  all,  it  was  after  all  a  mere 
ipse  dixit  of  the  Court. 

Mr.  MURRAY.  I  take  the  same  view  of  the  case  with  my  col- 
league on  the  Committee  (Mr.  Curtis)  in  reference  to  the  proposi- 
tion of  the  gentleman  from  Dakota,  (Mr.  Sibley)  who  says  there 
are  no  other  than  white  citizens.  Now,  in  a  recent  decision  Judge 
McLean  decides  that  there  are  other  than  white  citizens,  and  where 
a  negro  brought  action  for  damages,  decided  in  favor  of  the  plain- 
tiff, on  the  ground  that  he  was  a  citizen. 

Mr.  SIBLEY.  I  ask  the  gentleman  if  he  does  not  know  that 
Judge  McLean  was  one  of  the  dissenting  judges  in  the  Dred  Scott 
case. 

Mr.  MURRAY.  Yes,  sir  ;  but  still  Judge  McLeak  made  the 
decision  to  which  I  have  referred,  and  as  long  as  there  is  anv  doubt 
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hanging-  over  the  subject,  I  think  the  clause  had  better  stand  as 
reported. 

Mr.  SIBLEY.     I  withdraw  my  amendment. 

Mr.  BROWN.  I  move  to  strike  out  of  the  third  clause  of  the 
section,  the  words  "  of  Indian  blood  and  persons,''  so  the  clause 
will  read : 

"Third.  Persons  of  mixed  white  and  Indian  blood,  who  liave  adopted  the 
customs  and  habits  of  civilization." 

I  do  it  for  the  purpose  of  offering  subsequently  another  clause 
providing  for  persons  of  Indian  blood,  when  they  have  passed 
through  the  ordeal  which  I  shall  propose. 

Mr.  CURTIS,  I  hope  the  gentleman  will  explain  himself  more 
fully  before  this  clause  is  stricken  out. 

Mr.  BROWN.  I  will  read  the  clause  I  shall  propose  respecting 
Indians.     It  is  as  follows  : 

"  Fourth.  Per-sons  of  Indian  blood  residing  in  this  State,  who  have  adopted 
the  language,  customs  and  liabits  of  civilization,  after  an  examination  before  a 
District  Court  of  the  State,  in  such  manner  as  may  be  provided  by  law,  and 
shall  have  been  pronounced  by  said  Court  capable  of  enjoying  the  rights  of  citi- 
zenship within  the  State." 

Mr.  CURTIS.  I  am  opposed  to  the  gentleman's  amendment.  I 
think  that  persons  of  mixed  white  and  Indian  blood,  and  those  of 
pure  Indian  blood,  should  be  placed  upon  precisely  the  same  foot- 
ing. I  ask  by  what  rule  you  are  to  ascertain  whether  an  Indian 
has  white  blood  in  him.  I'  see  no  reason  why  an  Indian  who  has 
adopted  the  habits  and  customs  of  civilization,  should  not  be  allow- 
ed to  vote  on  the  same  terms  as  a  person  of  mixed  blood.  The  gen" 
tleman  has  also  inserted  in  his  proposition  a  provision  in  regard  to 
language.  Now,  sir,  if  that  requirement  is  to  be  applied  to  the 
Indians,  you  may  just  as  well  provide  that  persons  of  foreign  blood 
shall  be  required  to  speak  the  English  language. 

Mr.  SIBLEY.  .Indians,  we  all  know,  in  their  natural  state,  are 
barbarians.  They  do  not  come  within  the  same  category  as 
foreigners  at  all.  They  should  not  be  entitled  to  the  privileges  of 
American  citizens,  while  they  continue  in  their  savage  condition. 
But,  sir,  the  gentleman  proposes,  by  his  amendment,  that  when  an 
Indian  has  left  his  barbarous  state  and  become  part  and  parcel  of 
the  community  in  which  we  live,  when  he  has  been  pronounced 
by  the  proper  tribunal  to  be  capable  of  appreciating  the  privileges 
of  an  American  citizen,  he  shall  be  admitted  to  the  rights  of  citi- 
zenship. But,  sir,  the  idea  of  placing  Indians  in  their  wild  and 
barbarous  state,  in  the  same  category  with  foreigners,  is  prepos- 
terous. 

Mr,  CURTIS.     Only  in  regard  to  language. 
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Mr.  SIBLEY.  Those  of  us  who  favor  the  amendment  of  the  gen- 
tleman from  Sibley,  (Mr.  Brown)  are  just  as  much  in  favor  of  ben- 
-efitting-  the  Indians  as  the  gentleman  who  has  just  spoken.  We 
are  willing  to  give  Indians  all  the  rights  of  citizenship  when  they 
haye  been  declared  by  a  proper  tribunal  to  be  capable  of  enjoying 
them — that  is,  when  the}^  have  learned  to  speak  our  language,  and 
have  adopted  the  habits  and  customs  of  civilization. 

Mr.  BROWN.  I  would  inquire  of  the  gentleman  from  Washing- 
ton whether  he  would  propose  to  allow  every  Indian  in  tlie  coun- 
try to  vote  from  the  mere  fact  that  he  could  hoe  a  hill  of  corn  and 
wear  a  pair  of  pantaloons. 

Mr.  CURTIS.  I  answer  the  gentleman  that  hoeing  a  hill  of  corn 
and  wearing  pantaloons  do  not  constitute  all  the  habits  and  cus- 
toms of  civilization.  Now,  Sir,  the  gentleman  has  argued  here 
that  it  is  necessary  to  have  a  tribunal  who  shall  ascertain  whether 
these  barbarians  have  become  civilized.  The  same  argument 
would  apply  to  half-breeds  and  persons  of  mixed  wkite  and  Indian 
blood.  Otherwise  why  did  you  prescribe  here  in  the  same  section 
that  this  latter  class  of  persons  shall  conform  to  the  customs  and 
habits  of  civilization  ?  It  presupposes  that  they  have  not  so  con- 
formed, or  else  wlij'  retain  the  requirement  ?  Now,  Sir,  I  do  not 
care  whether  the  word  "  language''  is  inserted  or  not.  All  I  ask  is 
that  Indians  and  mixed  bloods  shall  be  placed  on  the  same  ground 
precisely.  If  the  requirement  of  language  is  made  in  one  case,  it 
ought  to  be  made  in  both.  As  a  matter  of  fact,  persons  of  half 
Indian  blood  are  in  as  great  a  state  of  barbarism  as  persons  of  full 
Indian  blood.  It  does  not  follow  because  a  person  has  white  and 
Indian  blood  that  he  is  a  half-breed.  He  may  have  but  a  slight 
particle  of  white  blood  in  him.  A  half-breed,  if  you  please,  may  be 
married  to  an  Indian.  Their  children  may  marry  Indians,  and  so 
on,  ad  infinitum.  Still,  if  there  is  a  drop  of  white  blood  remaining, 
under  the  clause  you  distinguish  the  person  as  Ijelouging  to  a 
separate  class,  and  he  is  to  be  admitted  to  the  rights  of  citizenship 
under  regulations  different  from  those  you  apply  to  Indians.  All 
I  ask  is  that  the  same  restrictions  applied  to  one  shall  be  applied 
to  the  other. 

Mr.  BECKER.  I  should,  have  supposed  from  the  arguments  I 
heard- the  other  day  that  I  Avas  in  the  camp  of  the  Republicans  at 
the  other  end  of  the  Capitol,  or  in  Connecticut  or  Massachusetts, 
instead  of  being  here  in  the  hall  where  the  Democratic  Constitu- 
tional Convention  has  assembled.  I  have  heard  every  kind  of  dis- 
trust expressed  against  the  ballot-box.  I  should  not  have  been 
surprised  to  have  heard  such  sentiments  coming  from  the  old  tory 
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ranks,  or  from  the  Know-Xothing  ranks,  but  never  have  I  seen 
such  distrust  of  the  American  people  and  of  foreigners  who  have 
become  citizens  amongst  us,  as  has  been  manifested  by  the  dele" 
gates  to  this  Convention.  It  is  not  enough  that  we  must  restrict 
those  coming  from  abroad,  but  gentlemen  will  also  apply  unne- 
cessary restrictions  to  those  who  have  been  born  here  upon  our 
own  soil.  ^Vliy,  Sir,  I  am  told  by  my  honorable  friend  on  the  other 
side  that  we  are  to  make  a  distinction  in  this  Constitution  between 
those  half-breeds  living  with  us  and  settlers  from  abroad  in  the 
right  of  elective  franchise.  Sir,'  when  I  have  seen  the  Indian 
half-breed  baring  his  bosom  for  the  protection  of  the  white  man  ; 
when  I  recollect  that  from  the  earliest  days  of  our  settlement  we 
have  found  our  strongest  protection  in  this  class  of  people,  and 
that  the  captives  taken  by  hostile  Indians  have  been  rescued  and 
returned  by  those  half-breeds,  I  say  that  to  make  a  distinction 
against  them  in  respect  to  the  rights  of  citizenship,  is  monstrous. 
No  discrimination  whatever  should  be  made  against  these  men 
and  our  own  white  citizens,  and  I  afli  also  in  favor  of  allowing 
Indians  of  full  blood  the  same  rights  and  privileges  whenever 
they  shall  have  adopted  the  customs  and   habits   of  civilization. 

Mr.  FLANDRAU.  I  think  the  gentleman  from  Washington, 
(Mr.  Curtis,)  in  his  argument  upon  this  subject,  has  gone  further 
astray  than  upon  any  other,  which  has  imdoubtedly  arisen  from 
the  fact  that  his  residence  is  in  a  locality  where  he  has  had  com- 
paratively few  opportunities  of  observing  the  progress  of  the 
Indians  in  civilization.  Xow,  Sir,  I  have  a  memorial  to  this  Con- 
vention upon  the  subject  of  Indian  suffrage,  from  the  Indians,  or  a 
portion  of  them,  who  have  become  civilized  in  this  Territory, 
signed  in  their  own  handwriting,  and  a  very  interesting  memorial 
it  is.  I  shall  ask  at  the  proper  time  that  it  may  be  received  and 
entered  upon  the  Journal  of  this  Convention.  It  is  as  follows  : 
To  THE  Honorable,  the  Members  of  the  Convention  : 

The  undersigned,  your  petitioners,  would  respectfully  represent, 

1st.  That  they  are  living  on  the  Dakota  Reservation,  within  the  bounds  of 
the  proposed  State  of  Minnesota. 

2d.  That  they  are  composed  of  half-bloods  of  the  Dakota  nation,  who,  by  the 
Organic  Act  of  the  Territory,  are  constituted  citizens  ;  and  full-blood  Dakotas 
who  have  not,  by  that  instrument,  been  thus  invested. 

3d.  That  their  Republic  has  been  formed  on  the  principles  of  education  and 
labor  ;  in  other  words,  they  have  learned  to  read  and  write  their  own  lan- 
guage, and  some  of  them  have  obtained  a  partial  knowledge  of  the  English 
language,  and  they  have  adopted  the  dress  and  habits  of  civilized  men. 

4th.  That  they  have  organized  themselves  into  a  civilized  band  for  the  pur- 
pose of  fixing  and  extending  civilization,  education  and  the  religion  of  the 
Bible  among  their  people. 

Your  petitioners  therefore  desire  that  all  who  are  civilized  and   educated 
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among  the  Indians,  whether  part  or  full  blood,  may  be  recognized  by  the  Con- 
stitution as  citizens  of  the  State  of  Minnesota,  and  be  entitled  to  all  the  immu- 
nities and  privileges  of  the  same.  I'AUL  MA-ZA-KU-TE-MA-NI, 

HENOCK  MAR-ri-YA-H-DI-XA-n, 
ENOS  WA-SU-HO-WAX-TE, 
SIMON  ANA-WAG-MA-NI. 
LOUENZO   LAUEENCE, 
ELI  WAKI-YA-HDI. 
AMOS  EE-TO-KI-YA, 
MICHEL  EENVILL, 
ANTOINE  RENVILL, 
ISAAC  RENVILL, 
JOSEPH  KA-WAN-KI, 
ROBERT  CHASKE. 
HazLewood,  M.  T.,  July  4,  18-57. 

Now,  Sir,  I  do  not  believe  that  any  g-cntleman  desires  that  men 
in  tlieir  savage  state  shall  be  entitled  to  participate  in  the  right  of 
suffrage  with  citizens  of  this  Territory.  But,  Sir,  it  is  the  policy 
of  the  Government,  and  ever  has  been,  to  civilize  these  Indians  if 
possible.  A  great  deal  of  time,  money  and  labor  has  been  ex- 
pended for  that  purpose,  and  although  no  very  great  progress  has 
been  made,  yet  some  progress  has  been  made.  I  can  testify  from 
my  own  observation  the  progress  with  the  most  promising  results 
of  the  Indians  belonging  to  the  community  who  have  memorialized 
this  Convention.  I  know,  personally,  every  one  of  them.  They 
have  sepai'^ted  themselves  from  their  tribes,  and  have  adopted  a 
system  of  government  with  a  written  Constitution.  They  govern 
themselves,  elect  their  own  officers,  and  transact  their  business 
with  as  much  formalit}^  and  regularity,  and  with  as  good  judgment 
in  relation  to  their  governmental  matters  and  internal  police  as 
any  community  in  the  Territory.  They  have  learned  to  read  and 
write.  They  have  erected  a  very  handsome  little  Church,  and  they 
are  men  of  intelligence,  possessing  knowledge  of  all  the  lesser 
branches  of  education.  Now,  Sir,  when  Indians  like  these  desire 
to  become  civilized,  it  seems  to  me  the  least  we  can  do  is  to  give 
them  all  the  encouragement  we  can  with  safety  to  ourselves.  But 
while  it  is  just  and  right  that  we  should  accord  them  these  privi- 
leges, we  should  take  care  not  tc  jeopardize  our  own  rights,  and  I 
am  in  favor  of  suirounding  those  rights  by  ample  safeguards.  Now 
if  the  fact  of  their  having  adopted  the  habits  and  customs  of  civiliza- 
tion is  left  to  be  determined  by  the  Judges  of  Election,  in  the  remote 
frontier  settlements  all  a  man  has  got  to  do  who  wishes  to  manufac- 
ture votes  is  to  take  a  wild  Indian,  dress  him  up,  bring  him  in  and 
pass  him  off  as  having  adopted  the  habits  and  customs  of  civilized 
life,  and  then  strip  off  his  clothes  and  let  him  return  to  his  tribe. 
I  submit  that  we  ought  to  guard  ourselves  against  the  perpetration 
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of  such  frauds.  When  an  Indian  has  really  become  civilized,  and 
desires  to  possess  the  privileges  and  immunities  of  the  citizen,  let 
him  present  himself  to  some  tribunal  in  which  the  people  have  con- 
fidence, which  will  protect  the  rights  of  the  citizen,  and  let  them 
extend  to  him  the  same  rights,  if  he  is  capable  of  enjoying  them. 
An  Indian  who  desires  to  become  civilized,  and  who  has  made 
sufficient  progress  in  civilization,  is  as  much  entitled  to  vote  as 
any  other  man.  They  were  the  original  possessors  of  our  soil. 
They  have  suffered  at  our  hands,  and  if  we  can  extend  to  them  any 
suffrage  as  compensation  for  what  we  have  taken  from  them,  and 
it  can  be  done  without  danger  to  ourselves  of*  introducing  an  ele- 
ment into  our  politics  which  may  give  rise  to  corruption  and  fraud, 
I  trust  it  will  be  done.  I  trust  gentlemen  are  not  so  prejudiced 
against  the  Indians  as  to  prevent  them  from  receiving  justice  at 
our  hands. 

Mr.  SIBLEY.  The  gentleman  from  Washington  has  referred  to 
the  fact  that  the  paragraph  now  under  consideration,  places  per- 
sons of  pure  and  mixed  Indian  blood  upon  different  basis.  Now, 
sir,  we  all  know  that  these  mixed  bloods  as  a  class  occupy  in 
ninety-nine  cases  out  of  one  hundred  entirely  different  positions 
in  respect  to  civilization  from  the  Indians. 

Mr.  CURTIS.  The  language  of  the  paragraph  pre-s\ipposes 
that  these  mixed  bloods  are  not  civilized. 

Mr.  SIBLEY.  The  reason  why  that  phraseology  was  used  lies 
in  the  fact  that  there  is  a  certain  portion — a  very  small  portion — 
of  persons  of  mixed  white  and  Indian  blood  who  reside  among  the 
Indians,  and  have  not  adopted  the  customs  of  civilized  life. 

Now  sir,  the  gentleman  should  recollect  that  we  have  already 
provided  that  those  persons  ^ho  are  civilized,  shall  be  entitled  tO' 
the  same  right  of  suffrage  as  ourselves.  I  concur  entirely  in  the 
views  of  the  gentleman  who  has  just  taken  his  seat.  There  are 
sundry  of  us  among  the  older  residents  of  the  Territory,  who^ 
have  been  trying  to  get  some  medium,  some  safe  ground  on  which 
we  may  allow  Indians  who  have  abandoned  their  former  mode  of 
life,  and  have  become  to  all  intents  and  purposes  civilized  men,  to 
enjoy  the  rights  and  privileges  of  citizenship.  I  hope  the  gentle- 
man will  be  satisfied  when  he  comes  to  examine  the  matter  a  little 
more  thoroughly  that  the  course  proposed  by  the  gentleman  from 
Sibley  is  the  best  we  can  adopt.  .    >. 

The  amendment  was  adopted. 

Mr.  BROWN  moved  further  to  amend  the  Section  by  a.dding 
thereto  the  following  clause  : 

4th.     Pei'sons  of  Indian  blood  lesidiug  in  this  State,  who  have  adopted  the 
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» 
language,  customs,  and   habits  of  civilization,  after  an  examination  before  a 
Circuit  Court  of  the  State,  in  s\ich  manner  as  may  be  provided  by  law,  and 
shall  have  been  pronounced  by  said  Coiirt  capable  of  enjoying  the  rights  of 
citizenship  within  the  State. 

Mr.  CURTIS.  I  move  to  amend  the  amendment  ])y  striking-  out 
the  words  "  Circuit  Court,"  and  inserting,  "  Probate  Court." 

I  think  the  amendment  should  be  made  for  the  reason  that  the 
i  Circuit  Court  is  only  in  Session  at  certain  periods  during  the  year. 
The  matter  should  be  referred  to  a  Court  always  in  Session,  the 
isame  as  in  the  case  of  foreigners  who  wish  to  declare  their  inten- 
tion to  become  citizens.  If,  however,  gentlemen  object  to  the 
particular  Court  I  have  named,  I  will  so  modify  my  amendment  as 
to  make  it  read,  "  any  Court  of  record." 

Mr.  FLANDRAU.  There  will  be  a  District  Court  in  Session,  in 
some  portion  of  the  Territory  almost  every  two  weeks  during  the 
year.  I  would  suggest  to  the  gentleman  that  the  words,  "  District 
Court,"  should  be  substituted  for  "  Circuit  Court."  We  shall  pro- 
bably have  no  such  Court  as  a  Circuit  Court  recognized  under  our 
Constitution.  There  will  be  a  Circuit  Court,  but  it  will  be  a  Court 
of  the  United  States.  The  only  object  to  be  attained  is  that  the 
Court  to  which  this  matter  is  referred,  shall  be  one  of  acknowleged 
respectability  and  learning.  Now  sir,  if  the  matter  is  referred  to 
Probate  Courts  established  in  our  frontier  counties,  you  do  not 
provide  that  protection  which  ought  to  be  thrown  around  the  rights 
of  our  citizens.  The  first  thing  we  shall  know  some  Probate 
Judge,  in  order  to  carry  a  party  measure,  will  admit  hundreds  of 
wild  Indians  to  the  right  of  suffrage.  When  Indians  are  allowed 
to  vote,  that  right  should  be  given  them  by  some  tribunal  of  high. 
respectability. 

Mr,  CURTIS.  It  has  been  urged  here  that  those  gentlemen  who 
have  had  association  with  the  Indians,  and  have  been  long  among 
them  understand  their  character,  and  are  far  better  able  to  judge 
of  these  matters  than  those  of  us  who  have  had  less  intercourse 
with  them.  Now  sir,  the  statement  of  the  gentleman  has  furnished 
us  with  the  strongest  possible  argument  against  his  own  position. 
According  to  the  gentleman's  own  view,  these  very  frontier  men 
are  better  qualified  to  determine  these  matters,  than  Judges  of  the 
Circuit  or  District  Court,  who  have  never  seen  an  Indian  in  their  life 
time.  These  very  frontier  men  are  far  the  best  qualified  to  deter 
mine,  whether  Indians  have  changed  their  savage  life  and  become 
civilized,  and  therefore,  are  the  best  judges  as  to  when  this  miracu- 
lous change  has  occurred.  And  although  these  men  may  not  be 
learned  in  the  law,  still  they  are  learned  enough  in  common  sense 
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to  be  able  to  distinguish  between  au  Indian  in  his  savage  state, 
and  one  who  has  adopted  the  habits  of  civilization. 

Mr.  BROWN.  I  will  venture  to  say,  and  I  think  the  gentleman 
who  has  just  spoken  will  agree  with  me,  that  in  the  frontier  coun- 
ties at  this  time,  there  is  not  a  Judge  of  Probate  who  knows  as 
much  about  Indian  character  as  the  gentleman  himself.  As  has 
been  remarked,  in  the  frontier  counties  there  are  very  few  persons 
qualified  for  the  office  of  Probate  Judge  who  will  accept  that  office. 
It  is  one  of  a  great  deal  of  trouble  and  very  little  profit,  and  very 
few  who  accept  it  understand  what  its  duties  are.  I  will  modify  my 
amendment  in  accordance  with  the  suggestion  of  the  gentleman 
from  Nicollet,  by  substituting  the  words  "  District  Court,"  for  "Cir- 
cuit Court." 

The  amendment  to  the  amendment  was  not  agreed  to. 
The  amendment  was  then  adopted. 

Mr.  EMMETT  moved  to  amend  by  striking  out  the  words,  "  who 
have"  in  the  twelfth  line,  and  inserting  the  words  "  who  shall  have 
dissolved  all  tribal  relations  and." 

Mr.  BROWN.  There  is  very  little  objection  to  that,  except  that 
Indians  cannot  dissolve  their  tribal  relations  until  they  secure 
them,  and  they  can  only  secure  them  by  disregarding  civilized 
customs. 

Mr.  EMMETT.  Then  of  course  my  amendment  will  apply.  My 
object  in  offering  the  amendment,  was  to  prevent  members  of 
tribes  who  are  in  reality  wild  Indians,  from  the  enjoyment  of  the 
Elective  Franchise. 

Mr.  BROWN.  I  presume  it  is  well  known  that  there  are  some 
mixed  bloods  among  the  Indians  who  have  joined  tribes,  and  who 
are  considered  as  forming  portions  of  such  tribes,  but  those  who 
have  adopted  the  customs  of  the  whites  do  not  belong  to  any  tribe, 
and  of  course,  no  tribal  relations  can  be  dissolved. 

Mr.  FLANDRAU.  Upon  the  subject  of  tribal  relations,  the 
gentleman's  amendment  would  act  injuriously  in  a  large  number  of 
meritorious  cases,  for  if  they  possessed  any  tribal  relations  in  re- 
spect to  property,  or  otherwise,  they  would  not  be  entitled  to  vote. 
Now  I  know  that  at  my  Agency  there  are  a  great  many  persons 
who  are  as  good  citizens  in  all  their  relations  as  citizens  as  there 
are  in  the  Territory,  who  draw  annuities  with  the  Indians.  Some 
of  them  are  just  as  white  as  the  gentleman  himself.  A  great  many 
of  them  are  just  as  well  qualified  to  exercise  all  the  rights  of  citi- 
zenship as  I  am,  and  and  I  ask  if  they  should  be  deprived  of  the 
right  of  voting,  merely  because  they  draw  these  annuities?  Should 
they  be  deprived  of  their  annuities,  merely  from  the  fact  that  they 
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enjoy  the  right  to  vote  ?  I  hope  no  such  clause  will  be  inserted  in 
the  Constitution. 

Mr.  EMMETT.  I  offered  tiiis  amendment  iur  the  purpose  of  call- 
ing the  gentleman  out.  I  think  myself,  if  a  person  of  mixed  blood 
is  a  civilized  member  of  society,  he  should  be  allowed  to  partici- 
pate in  the  privileges  of  citizenship,  whether  he  holds  tribal  rela- 
tions or  not.  I  did  not  intend  by  my  amendment,  to  exclude  the 
class  of  persons  to  which  the  gentleman  has  referred. 

Mr.  BROWN.  I  did  not  suppose  when  the  gentleman  offered 
his  amendment,  that  he  intended  to  exclude  those  who  adopted  the 
customs  and  habits  of  the  whites,  and  who  are  white  men  to  all 
intents  and  purposes,  in  all  their  social  qualities  and  in  all  their 
feelings  toward  our  government,  but  that  he  intended  to  exclude 
those  who  live  and  act  with  the  Indians  and  not  as  white  men. 
That  is  already  provided  for  by  the  section  as  it  stands,  because  if 
a  person  of  mixed  Indian  and  white  blood  has  not  adopted  the  hab- 
its and  customs  of  the  whites,  but  resides  with  the  Indians,  he  has 
never  been  considered  as  belonging  to  any  other  class  except  that 
of  Indians.  But  in  the  Indian  country,  where  the  Indians  can 
reach  the  resident  mixed  bloods,  especially  those  living  on  the  Res- 
ervations, they  have  invariably  kept  up  their  tribal  relations  with 
their  relatives,  the  object  being  to  allow  the  mixed  bloods  to 
receive  annuities,  for  the  Indians  depend  upon  them  in  a  o-reat 
measure  for  their  subsistence.  Now,  unless  some  remuneration 
could  be  provided  for  the  loss  of  their  annuities,  it  would  be  unjust 
to  deprive  these  mixed  bloods  of  their  annuities  by  requiring  them 
to  dissolve  their  tribal  relations.  As  the  gentleman  has  said,  many 
of  them  are  thoroughly  in  their  manners  and  feelings,  white  men. 
Some  of  them  cannot  even  speak  the  Indian  language. 

Mr.  EMMETT.  There  is  another  objection  which  I  should  like 
to  hear  gentlemen  discuss.  While  these  persons  we  are  speakino- 
of  are  on  their  Reservations,  they  are  all  within  the  jurisdiction  of 
the  United  States,  and  are  without  our  jurisdiction.  If  not,  then 
we  are  a  wheel  within  a  wheel — a  government  within  a  govern- 
ment. Is  their  property  taxed  ?  Do  tlie^^  pay  anything  for  the 
support  of  our  Territorial  government?  Now  I  hold  that  this  class 
of  men,  living  upon  the  Reservations,  and  not  identifying  them- 
selves with  us,  however  well  they  may  be  qualified  in  other 
respects,  ought  not  to  exercise  the  elective  franchise.  If  they  are 
not  taxed,  it  is  a  violation  of  a  fundamental  Democratic  principle. 
Taxation  and  the  elective  franchise  ought  always  to  go  too-ether. 
They  should  not  be  authorized,  directly  or  indii-ectly,  to  interfere 
28 
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with  matters  of  g-overument,  when  they  themselves  pay  nothing- 
for  the  support  of  government. 

Mr.  BROWN.  They  pay  the  same  proportion  of  taxes  as  the 
gentleman  himself.  The  last  time  I  was  as  the  Sioux  Agency;  the 
Assessor  of  Brown  County  came  to  the  Agency  and  the  whole 
property  on  the  Reservation  was  taxed,  and  every  man  on  that 
Reservation  who  possessed  property  was  taxed  precisely  as  if  he 
bad  lived  in  Brown  County. 

Mr.  EMMETT.  They  were  taxed  then  without  authority  of  law. 
I  undertake  to  say  that  not  one  dime  could  be  collected  on  any 
Reservation. 

Mr.  SIBLEY.  The  gentleman's  course  of  argument  would  ex- 
clude from  citizenship  every  man  living  on  that  Reservation.  Does 
not  the  gentleman  know  that  no  man  can  lose  his  residence  by  go- 
ino-  out  of  the  State  of  which  he  is  a  citizen,  simply  because  he  is 
aiTemployee  of  the  United  States  ?  There  is  no  reason  why  these 
men  should  be  deprived  of  their  votes  because  they  are  in  the  em- 
ploy of  the  government. 

Mr.  EMMETT.  Nor  would  they  if  they  were  to  return  to  the 
State  from  which  they  came. 

Mr.  FLANDRAU.     In  answer  to  the  gentleman's   argument,  I 
wish  to  state  some  facts  within  my  own  knowledge.     I  have  lived 
for  some  time  on  an  Indian  Reservation,  and  whatever  may  be  the 
law    it  has  become  the  system  in  this  country,  whether  right  or 
wrong,  I  do  not  pretend  to  say,  to  tax  the  property  on  Indian  or 
Military  Reservations.     I  know  that  on  the  Winnebago  Reserva- 
tion the  stores  and  all  the  property  of  the  traders  are  taxed — in 
the  same  way  at  the  Sioux  Agency.  The  Assessor  makes  his  assess- 
ments as  regularly  as  in  any  county  of  the  Territorj'-,  and  the  same 
course  is  pursued  on  the  Military  Reservations.     With  this  state  of 
thinf^s  I  ask  if  it  is  right  to  deprive  Frank  Steele  of  the  right  of 
saffra"-e  simply  because  he  resides  on  the  Fort  Snelling  Reserva- 
tion  or  settlers  who  reside  on  any  one  of  the  Indian  Reservations. 
Mr.  EMMETT.     I  will    answer  the  gentleman  in  this  way.     If 
Mr  Steele  or  any  other  man  resides  upon  a  Reservation  over  which 
the  State  or  Territory  has  no  jurisdiction,  and  has  no  property  else- 
where the  property  of  Mr.  Steele  could  not  be  taxed  ;  or  if  it  is 
taxed  it  is  done  illegally.     Now  if  Mr.  Steele  resides  without  our 
jurisdiction,  and  pays  nothing  for  the  support  of  our  government, 
he  has  no  right  to  vote. 

Mr.  FLANDRAU.  The  gentleman  labors  under  this  mistake. 
He  is  talking  of  what  may  be  the  law.  Now,  sir,  I  have  stated 
what  is  the  law  as  practically  carried  out.     These  settlers  do  pay 
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taxes  the  same  as  other  citizens  of  the  Territory,  and  I  ask  the 
gentleman  if  he  is  prepared  to  incorporate  into  our  Constitution  so 
obnoxious  and  unjust  a  feature  as  to  deprive  them  of  their  votes. 

The  amendment  was  not  agreed  to. 

Mr.  SIBLEY.  I  move  to  strike  out  Section  seven  of  the  report 
as  follows: 

Sec.  7.  All  persons  designated  in  Section  one  of  this  Article,  who  shall  he 
inhabitants  of  this  State,  shall  be  entitled  to  vote  at  any  election  to  be  held 
upon  the  day  that  this  Constitution  shall  be  submitted  to  the  people  for  its 
ratification  or  acceptance. 

Mr.  BROWN.  I  hope  that  section  will  be  stricken  out.  The 
Committee  on  Apportionment  will  provide  for  this  first  election  in 
the  Schedule. 

The  motion  to  strike  out  was  agreed  to. 

Mr.  BROWN  moved  to  amend  Section  eight,  which  provides  for 
elligibility  to  office  by  adding  "  except  as  otherwise  provided  in 
•'this  Constitution  or  the  Constitution  nnd  Laws  of  the  United 
'' States.'' 

The  amendment  was  agreed  to. 

On  motion  of  Mr.  FLANDRAU,  the  Committee  rose,  reported 
back  the  iVrticle  with  amendments,  and  asked  the  concurrence  of 
the  Convention  therein. 

On  motion  of  Mr.  KINGSBURY,  the  amendments  were  con- 
curx'ed  in  in  gross. 

The  Article  was  then  ordered  to  be  engrossed. 

Mr.  WAIT,  from  the  Committee  on  Impeachments  and  Removals 
from  Office,  presented  a  report  which  was  laid  on  the  table. 

On  motion  of  Mr.  CURTIS,  the  Convention  at  one  o'clock,  ad- 
journed until  half  -vis!-  2  o'clock,  p.  m, 

AFTERNOON  SESSION. 

The  Convention  met  at  half  past  two  o'clock. 

SCHOOL    FUND,  EDUCATION    AND    SCIENCE. 

On  motion  of  Mr.  KINGSBURY,  the  Convention  resolved  itself 
into  Committee  of  the  Whole  on  the  report  on  School  Funds,  Edu- 
cation and  Science,  (Mr.  Curtis  in  the  Chair.) 

The  following  is  the  report  of  the  Committee: 

SCHOOL    FL'NDS,   EDUCATION    AND    SCIENCE. 

Section  1.     Wisdom  and  Knowledge,  as  well  as  Virtue,  are  essential  to  the 
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preservation  of  the  rights  and  liberties  of  the  people,  therefore:  It  shall  be  the 
duty  of  the  Legislature  of  this  State  to  cherish  the  interests  of  Education  in. 
Literature  and  Science,  and  to  establish  a  general  system  of  Public  Schools;  to 
encourage  public  and  private  instruction  for  the  promotion  of  Agriculture,  Arts, 
Science,  Commerce,  Trade,  Manufactories,  and  Natural  History  of  the  Country; 
and  to  adopt  all  means  which  they  may  deem  necessary  and  proper  to  secure  to 
the  people  the  advantages  and  r.^'portimities  of  Education. 

Sec.  2.  The  proceeds  of  such  lauds  as  are  or  hereafter  may  be  granted  by  the 
United  States  for  the  usie  of  Schools  within  each  Township  in  this  State,  shall 
remain  a  perpetual  fund.  Said  lands  shall  not  be  disposed  of  otherwise  than  by 
lease  for  the  term  of  ten  years.  The  principal  of  all  funds  arising  from  sale,  or 
other  disposition  of  lands,  or  other  property,  granted  or  entrusted  to  this  State 
in  each  Township,  for  Educational  purposes,  shall  forever  be  preserved  invio- 
late and  undiminished  ;  and  the  income  arising  therefrom  shall  be  faithfully 
applied  to  the  specific  objects  of  the  original  grants  or  appropriations,  by  each 
township  respectively. 

Sec.  3.  The  Legislature  shall  make  such  provisions,  by  taxation  or  other- 
wise, as,  with  the  income  arising  from  the  School  Fund,  will  secure  a  thorough 
and  efficient  system  of  Schools  in  each  Township  in  the  State. 

Sec.  4.  The  location  of  the  University  of  Minnesota,  as  established  by  exist- 
ing laws,  is  hereby  confirmed,  and  said  institution  is  hereby  declared  to  be  the 
University  of  the  State  of  Minnesota.  All  the  rights,  immunities,  franchises  and 
endowments  heretofore  granted  or  conferred,  are  hereby  perpetuated  unto  the  said 
University,  and  all  lands  which  maybe  granted  hereafter  by  Congress,  or  other 
donations  for  said  L^niversity  purposes  shall  vest  in  the  institution  referred  to- 
in  this  State. 

Mr.  BAASEN  moved  to  strike  out  the  Preamble  in  Section 
one. 

The  motion  was  not  agreed  to. 

Mr.  KINGSBURY.  I  move  to  strike  out  the  word  "are"  and 
insert  the  word  " being',"  so  as  to  make  it  read:  "Wisdom  and 
"  Knowledge  as  well- as  Virtue  being  essential,"  &c. 

I  presume  it  is  a  self-evident  fact  that  these  attributes  are  essen- 
tial to  the  preservation  of  the  rights  and  liberties  of  the  people, 
and  inasmuch  as  the  Committee  has  refused  to  strike  out  the  Pre- 
amble altogether,  I  hope  it  will  be  so  amended. 

The  amendment  was  agreed  to. 

Mr.  M'MAHAN  moved  to  amend  Section  two  by  inserting  in  the 
third  line,  before  the  word  "  said,"  the  words,  "  more  than  one-half 
"  of,"  so  as  to  make  the  clause  read  "  more  than  one  half  of  said 
"  lands  shall  not  be  disposed  of  otherwise  tlian  by  lease  for  the 
"  term  of  ten  years." 

Mr.  A.  E.  AMES.  Before  the  (juestiou  is  put  upon  the  amend- 
ment, I  deem  it  proper  to  state  what  governed  me  as  Chairman 
of  the  Committee  having  this  subject  under  consideration,  in  insert- 
ing that  clause. 

In  my  opinion  this  gift  of  the  General  Government  to  the  future 
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State  of  Minnesota,  for  the  support  of  Public  Schools,  is  a  sacred 
.gift,  which  should  be  taken  care  of  and  husbanded  in  the  best  man- 
ner possible.  Looking  to  the  past,  I  saw  how  many  of  the  West- 
ern States  having  similar  grants,  have  disposed  of  them  almost 
immediately  after  assuming  the  form  of  State  Governments  with- 
out realizing  but  a  small  portion  of  the  amount,  which  they  might, 
with  a  little  care,  have  realized  as  a  perpetual  fund  for  the  support 
of  Schools  hereafter. 

In  estimating  the  quantity  of  land  to  which  we  are  entitled  un- 
der the  grant  of  Congress  for  school  purposes,  I  find  that  there  are 
about  25,000,000  acres,  which,  if  sold  immediately  on  our  coming 
into  the  Union  as  a  State,  wouldhardly  bring  us  $3,000,000  ;  while 
if  kept  unsold  for  ten  years,  with  the  prospects  we  have  of  a  rise 
in  the  value  of  property,  at  the  end  of  that  period  we  shall  realize 
a  sum  amounting  to  not  less  than  $25,000,000  to  remain  as  a  per- 
petual fund,  the  interest  of  which,  is  to  be  devoted  to  the  support 
of  our  public  schools. 

Sir,  it  is  not  difficult  to  see  that  tins  is  one  of  the  most  important 
interests  of  the  future  State  of  Minnesota,  committed  to  our  care. 
I  have  said  that  it  is  a  sacred  gift  entrusted  to  us  for  our  children, 
and  our  children's  children  ;  if  we  husband  it  well,  they  will  "  rise 
Tip  and  call  us  blessed,"  If  we  squander  it  away  we  shall  receive 
only  their  curses. 

It  is  for  these  reasons  that  I  have  inserted  this  clause  in  the 
■shape  in  which  it  appears,  and  I  hope  the  amendment  will  not 
■prevail. 

Mr.  WAIT.  I  would  inquire  whetlier  it  is  the  intention  to  have 
them  disposed  of  at  the  expiration  of  10  years. 

Mr.  A.  E.  AMES.  That  will  remain  for  the  Legislature  hereafter 
to  determine. 

Mr.  SETZER.  I  scarcely  understand  the  construction  which 
may  be  given  to  the  section  as  it  now  stands.     It  reads  : 

■"  Said  land  shall  not  be  disposed  of  otherwise  than  by  lease,  for  the  term  of 
ten  years." 

I  presume  the  intention  of  the  gentleman  was  that  these  lands 
should  not  be  disposed  of  until  the  expiration  of  that  term.  I 
would  suggest  to  the  gentleman,  therefore,  that  he  amend  it  by 
striking  out  the  word  "for'"  and  inserting  "  until  after  the  expi- 
ration of-." 

Mr.  A.  E.  AMES.  I  would  accommodate  the  gentleman  if  I 
thought  I  could  make  it  any  more  clear  to  his  mind. 

Mr  SETZER  moved  to  amend  the  amendment  by  striking  out 
the  paragraph  and  inserting  the  following  : — "  For  and  during  the 
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"  term  often  years  after  the  adoption  of  this  Constitution,  said  lands 
"  shall  only  be  disposed  of  by  lease  not  to  continue  for  a  longer 
"  period  than  ten  years." 

The  amendment  to  the  amendment  was  not  agreed  to. 

Mr.  KINGSBURY  moved  to  amend  the  amendment  by  striking 
out  the  paragraph  and  inserting  in  lieu  thereof  the  following  : 
"  For  the  term  of  ten  years,  said  lands  shall  not  be  disposed  of 
"  otherwise  than  by  lease." 

The  amendment  to  the  amendment  was  carried. 

Mr.  MURRAY  moved  to  amend  the  amendment  by  striking  out 
"  ten,"  and  inserting  "  twenty-five." 

The  amendment  was  not  agreed  to. 

Mr.  HOLCOMBE  moved  to  amend  the  amendment  by  adding  to 
the  paragraph  the  following  :  "  Except  they  can  be  sold  for  a  sum 
"  not  less  than  $10  per  acre." 

Mr.  DAY.  I  hope  the  amendment  will  prevail.  If  I  understand 
the  matter  of  school  lands,  each  township  is  to  receive  the  pro- 
ceeds of  the  sales  arising  within  its  own  limits.  Now,  sir,  I  know 
quite  a  number  of  townships  where  the  16th  and  the  36th  sections 
could  be  sold  to-day  for  more  than  $25  an  acre. 

The  amendment  to  the  amendment  was  not  agreed  to. 

Mr.  HOLCOMBE.  I  renew  the  amendment,  fixing  the  price  at 
$6  an  acre. 

The  amendment  to  the  amendment  was  not  agreed  to. 

Mr.  SETZER.  Before  the  question  is  taken  upon  the  amendment 
I  desire  to  explain  the  reason  of  my  vote.  The  argument  of  the 
gentleman  from  Minneapolis  (Mr.  Ames)  was  very  plausible,  but 
this  difficulty  arises  :  There  are  counties  in  this  State  where  the 
lands  are  not  going  to  rise  in  value  for  10  or  12  years.  They  gain 
nothing  by  keeping  their  lands  and  want  the  funds  to  use.  Now, 
the  question  is,  whether  for  the  sake  of  favoring-  one  set  of  coun- 
ties, we  should  exclude  these  other  counties  from  the  sale  of  their 
school  lands.  It  is  a  matter  for  serious  consideration  and  which 
should  not  be  lightly  passed  over.  For  my  part,  I  hardly  know 
what  I  ought  to  do,  but  I  shall  vote  against  the  amendment. 

Mr.  MEEKER.  For  myself,  I  am  opposed  to  any  immediate  sale 
of  the  school  lands.  I  would  like  to  see  the  Legislature  withhold 
those  lands  from  sale  until  they  can  be  sold  for  a  reasonable  amount. 
In  several  of  the  Western  States, — in  Missouri,  Illinois,  and  Indi- 
ana,— where  they  have  had  lai'ge  reservations  for  school  purposes, 
the  school  lands  have  been  sold  and  the  funds  arising  therefrom 
frittered  away  by  mal-adminstration,  until  they  have  not  realized 
more  than  50  or  60  cents,  and,  in  some  instances,  not  more  than  25 
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or  30  cents  per  acre,  and  but  little  benefit  has  been  derived  from 
the  munificent  grant  of  Congress  for  school  purposes.  In  all  these 
States  the  lands  have  gone  into  the  hands  of  speculators,  and  the 
people  have  to  support  their  common  school  system  by  contribu" 
tions  from  their  own  purses.  I  am  told  that  such  is  also  the  case 
to  a  ver}'  great  extent  in  Wisconsin,  where  their  large  school  fund 
has  almost  gone  out  of  view  in  consequence  of  indiscreet  legisla- 
tion. Their  school  lands,  within  the  last  four  or  five  years,  have 
been  sold  under  the  authority  of  the  Legislature,  for  a  mere  nomi- 
nal consideration.  Now,  sir,  I  want  the  Legislature  of  Minnesota 
to  be  restrained  from  selling  any  lands  in  less  than  ten  years,  and 
that,  under  no  circumstances,  shall  they  be  sold  for  less  than  a 
reasonable  price. 

Mr.  STREETER.  I  move  to  amend  the  amendment  by  substi- 
tuting five  for  ten  years.  I  have  been  a  good  deal  surprised  to 
see  the  position  some  gentlemen  have  taken  here  in  regard  to  the 
disposal  of  the  School  Funds  in  this  Territory  or  State.  It  is  nothing 
more  nor  less  than  an  attempt  to  deprive  the  people  of  Minnesota 
of  the  benefit  of  every  dollar  of  that  fund  for  ten  years.  The  gen- 
tleman has  cited  what  was  done  in  the  State  of  Wisconsin.  Now, 
sir,  I  would  state  to  the  gentleman  that  in  Iowa,  the  school  lands 
were  disposed  of  at  two  dollars  and  a  half  per  acre  and  the  money 
loaned  out  under  the  immediate  supervision  of  the  School  Fund  Com- 
missioner, and  they  have  an  abundant  School  Fund  in  that  State. 
Mr.  Chairiun',  I  am  in  favor  of  leaving  this  matter  to  the  discre- 
tion of  the  Legislature.  I  do  not  believe  that  it  is  right  to  say 
these  lands  shall  not  be  sold  in  less  than  ten  years.  What  are  we 
going  to  gain  by  it  ?  Will  settlers  coming  into  this  Territory 
lease  the  school  lands  when  they  can  purchase  other  lands  for  one 
dollar  and  a  quarter  per  acre  ?  Sir,  not  a  dollar  will  you  get  for 
the  next  ten  years.  It  would  be  better  to  sell  the  lands  immedi- 
ately, even  if  they  did  not  bring  two  dollars  per  acre,  and  loan  the 
money  out  at  interest,  than  to  withhold  them  from  sale  and  receive 
no  benefit  whatever  from  them. 

Mr.  A.  E.  AMES.  I  wish  to  reserve  them  until  they  shall  consti- 
tute a  fund  sufficient  to  support  our  Common  Schools. 

Mr.  STEETER.  Very  well ;  now  is  the  time  when  we  want  the 
money.  Ten  years  hence  the  people  will  be  able  to  support  their 
own  Common  Schools. 

The  amendment  to  the  amendment  was  not  agreed  to. 

Mr.  KEEGAN  moved  to  amend  »the  amendment  by  inserting 
"twenty"  in  lieu  of  "ten." 

The  amendment  to  the  amendment  was  not  ajcreed  to. 
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The  amendment  was  then  rejected.  '  «-  '• 

Mr.  STREETER  moved  to  strike  out  the  following-  clause  : 
"Said  lands  shall  not  be  disposed  of  otherwise  than  by  lease,  for  the  teiin  of 
ten  years."  .  - ,  ,■  ,,  ,  , ,  •..  im m- 

The  amendment  was  not  agreed  to. 

Mr.  GILMAN  moved  to  amend  section  two  by  inserting  after  the 
word  "undiminished,"  in  the  eighth  line,  the  folloMdng  : 

^  "And  the  proceeds  arising  from  the  rent  or  sale  of  School  Lands,  shall  be  di- 
vided equally  among  the  different  townships  supportingjSchools  throughout  the 
State." 

The  motion  was  not  agreed  to. 

Mr.  MURRAY.  I  ask  what  is  the  meaning  of  this  clause  in  the 
Section  ? 

Tlie  principal  of  all  funds  arising  from  sale  or  other  disposition  of  the  lands 
or  other  property  granted  or  entrusted  to  this  State,  in  each  township,  for  cdu- 
ucational  purposes,  shall  forever  remain  inviolate  and  undiminished." 

Mr.  GORMAN.  I  suppose  it  means  that  each  township  shall 
have  control  of  the  particular  land  lying  within  its  own  limits,  and 
that  the  fund  shall  not  be  a  common  fund.  Mr.  Chairman,  this  is 
not  the  rule  that  obtains  and  has  been  adopted  in  the  old  States, 
and  with  all  due  respect  to  the  Committee  which  have  had  especial 
charge  of  the  mutter,  I  think  it  is  not  the  rule  we  should  adopt. 
If  I  understand  the  object  of  the  Congress  of  the  United  States,  in 
making  a  grant  of  the  sixteenth  and  thirty-sixth  sections  of  land 
in  every  township,  it  was  a  grant  made  to  the  people  in  their  ag- 
gregate capacity.  It  was  a  grant  to  the  whole  people  of  the  State 
in  common.  The  intention  was  that  no  particular  advantage  shall 
be  derived  by  one  person  over  another.  As  I  understand  our  Or- 
ganic Act,  it  was  intended  to  be  a  common  fund,  and  I  undertake 
to  say  it  should  remain  a  common  fund. 

Now,  sir,  in  various  portions  of  tlie  Territory,  in  the  Superior 
district,  for  example,  in  one  portion  of  the  district  the  sixteenth 
and  thirty-sixtli  sections  may  be  entirely  worthless,  while  in  the 
other  portion  they  may  be  valuable  and  capable  of  supporting  a 
large  population.  The  effect  of  this  clause  would  be  that  the 
children  in  one  portion  of  the  district  would  derive  no  benefit  from 
the  School  Fund,  while  in  the  other  portion  the  fund  would  be 
large  enough  to  support  their  schools.  I  repeat,  sir,  this  fund 
should  be  made  and  preserved  a  common  fund.  Such  has  been  the 
construction  given  to  the  grant  in  the  States  of  AVisconsin,  Illinois, 
Indiana  and  Iowa,  and  such  is  the  only  legitimate  costruction 
which  can  be  given.  There  ig^no  justice  or  propriety  in  any  other 
construction.  There  is  a  township  within  ray  knowledge,  where, 
if  the  school  sections  had  been  sold  prior  to  their  survey  and  set- 
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-tlement,  they  would  have  brought  not  less  than  $100,000.  This,  if  the 
provisions  of  the  section  are  to  prevail,  must  all  go  foi-  the  benefit 
of  this  sing'le  township,  while  in  the  adjoining  township  where 
the  school  septions  happen  to  be  a  marsh,  the  people  get  nothing. 
But,  sir,  I  am  in  favor  of  leaving  the  whole  matter  to  the  Legisla- 
ture. Let  them  make  what  provisions  they  may  deem  necessary 
on  the  subject,  as  they  have  done  in  other  States.  It  is  purely  a 
matter  of  Legislation.  Sir,  this  idea  which  seems  to  prevail  so 
extensively  among  our  friends,  that  the  Legislature  is  corrupt  and 
cannot  be  trusted,  is  a  bugbear.  I  repudiate  the  idea.  It  has  no 
truth  in  it.  The  members  of  the  Legislature  are  responsible  di- 
rectly to  the  people,  and  although  there  may  be  outside  corrupting 
influences  to  which  they  maybe  exposed,  yet  I  undertake  to  say 
that  they  feel  their  responsibility  as  much  as  you  or  I  do. 

Mr.  Chairman,  I  repeat  that  the  plan  of  distributing  these  school 
lands  provided  for  in  this  Section  is  unjust.  They  were  given  us 
to  be  distributed  for  the  benefit  of  all  the  people  of  the  State,  upon 
the  principle  of  "equal  rights  to  all,  exclusive  privileges  to  none." 
When  lands  are  sold  in  any  of  the  several  counties  or  districts,  the 
proceeds  should  be  placed  in  a  common  fund  and  divided  among 
all  the  people  of  the  State  in  proportion  to  the  number  of  scholars 
in  the  public  schools,  under  such  regulations  as  shall  be  provided 
by  law.  Sir,  we  are  here  settling  a  great  pi'inciple  which  is  to 
have  a  large  influence  on  the  prosperity  of  our  State.  I  suppose 
gentlemen  understand  it,  and  are  as  well  prepared  to  vote  before 
what  I  have  said  as  afterwards;  but,  sir,  I  was  not  willing  to  sit 
silently  and  see  such  a  provision  adopted  into  our  Constitution 
without  giving  the  reasons  for  my  vote.  Sir,  I  know  another  in- 
stance where  the  school  Section  is  immensely  valuable,  in  the 
neighborhood  of  my  friend  from  Dakota,  (Mr.  Sibley,)  so  valuable 
that  the  people  in  the  neighborhood^  under  this  provision  as  report- 
ed, would  be  always  amply  provided  with  a  school  fund,  while  in 
an  adjoining  township,  the  school  Sections  are,  and  will  remain 
for  many  years,  if  not  forever,  entirely  worthless.  Now,  what  are 
they  to  do  for  a  school  fund?  The}'  cannot  raise  twenty-five  cents 
«pon  their  lands.  But  the  policy  of  this  Section,  in  my  judgment, 
takes  care  of  those  who  are  fortunately  located,  and  just  says  to 
the  others,  you  can  take  care  of  yourselves.  It  gives  liberally  to 
those  who  are  favorably  located,  and  for  those  who  are  unfavora- 
bly located,  the  little  they  have  shall  be  taken  away  from  them. 

Mr.  BAKEE,.     If  the  gentleman  quotes   Scripture,  I  hope  he  will 
quote  correctly.     (Laughter.) 

Mr.  GORMAN.     Now,  sir,  this  is  not  by  any  means  a  new  speech. 
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These  are  precisely  the  sentiments  I  uttered  fifteen  or  sixteen  years 
ago,  and  public  opinion  has  invariably  sustained  the  policy.  I  say, 
let  this  munificent  gift  of  Congress  fall,  like  the  dews  of  heaven, 
upon  all  alike,  rich  or  poor.  I  hope  that  we  shall  not  allow  our- 
selves to  be  controlled  by  any  spirit  of  demagogism  in  this  matter. 
I  do  not  ask  that  the  rich  shall  give  to, the  poor;  I  only  insist  that 
this  grant,  which  was  given  to  us  as  a  common  fund,  shall  be  dealt 
out  equally  to  all. 

I  am  aware  that  in  the  position  I  have  taken,  I  am  treading  upon 
the  toes  of  some  gentlemen  in  this  Convention,'  who  have  constit- 
uents who  are  amply  provided  for  in  the  school  lands  in  their  re- 
spective localities.  If  these  gentlemen  were  members  of  the  Leg- 
islature, they  would  be  right  in  standing  b}^  their  respective 
localities,  but  I  view  their  position  as  members  of  this  Convention 
very  differently.  We  are  representing  the  whole  people  here  in 
their  sovereign  capacity.  We  are  laying  the  foundation  stone  for 
our  State  Government,  and  it  is  the  duty  of  every  man,  no  matter 
from  what  locality  he  comes,  to  dispense  the  blessings  of  Govern 
ment  equally  to  all. 

Mr.  SIBLEY.  I  utterly  dissent  from  the  position  taken  by  the 
gentleman  from  Ramsey.  The  gentleman  says  he  has  made  the  same 
speech  which  he  made  fifteen  or  sixteen  years  ago.  Well,  sir,  I  think 
the  speech  savors  somewhat  of  old  fogyism.  I  trust  the  public 
opinion  has  become  enlightened  somewhat  in  that  time.  Now,  sir, 
I  want  to  know  what  is  the  true  meaning  and  intent  of  Congress 
in  giving  eo  nomine  to  each  township  a  certain  quantity  of  land?  If 
the  intent  was  to  give  it  as  a  great  fund  to  the  State,  why  was  the 
grant  made  of  two  sections  of  land  in  each  several  township?  Why 
were  not  the  lands  given  like  the  University  lands,  in  a  body,  to 
be  located  anywhere  in  the  Territory?  But.  sir,  such  was  not  the 
intention  of  Congress  in  making  the  grant.  The  donation  was  to 
each  township  respectively,  carrying  out  the  great  Democratic 
doctrine  of  bringing  down  as  near  as  possible  to  the  people,  the 
disposal  of  these  lands. 

Now,  Sir,  in  reply  to  the  statement  of  the  gentleman  from  Ram- 
sey, who  has  just  addressed  the  Convention,  that  the  lands  in  some 
localities  Avere  immensely  valuable,  while  others  were  compara- 
tively worthless,  I  have  to  say  that,  as  a  general  thing,  land  is 
valuable  in  particular  localities  because  there  is  a  large  preponder- 
ance of  population  in  the  neighborhood,  and  the  number  of  people 
to  be  benefitted  by  the  sale  of  particular  sections  will  increase  in 
proportion  to  the  increased  value  of  such  sections,  so  that  there  is 
really  no  inequality  connected  with  the  matter  as  it  stands. 


CONSTITUTIONAL    COISTV'ENTION.  445 

But  the  gxMitlcman  says  that  the  Legislature  shoukl  not  be  re- 
stricted. I  say,,  as  another  g-eutleman  remarked  tliis  morning, 
that  we  are  here  to  limit  the  Legislature.  We  are  here  to  pre- 
scribe rules  for  the  government  of  the  Legislature,  which  shall  re- 
strain them  from  the  passage  of  improper  laws.  I  hope  this  Con- 
vention is  not  ready  to  sanction  the  policy  advocated  by  the  gen- 
tleman from  Ramsey.  I  do  not  want  to  see  every  township  put 
under  the  supervision  of  a  great  Central  Committee,  located  here  in 
St.  Paul.  I  want  the  people  who  live  in  a  particular  township  to 
be  able  to  say  for  themselves  what  disposition  shall  be  made  of  the 
lands  donated  to  them  within  their  own  limits. 

Mr.  Chairman,  let  this  magnificent  fund,  given  us  by  Congress,  be 
placed  under  the  control  of  a  Board  of  Commissioners  to  be  called 
together  here  in  St.  Paul,  and  I  venture  to  say  that  in  less  than  a 
quarter  of  a  century  we  shall  have  very  little  school  fund  left. 
There  will  be  small  leaks  and  large  leaks,  which  the  Legislature 
cannot  prevent,  if  it  is  so  disposed.  I  am  in  favor  of  placing  the 
lands  in  each  township  under  the  control  of  the  people  of  that  town- 
ship, and  of  fixing  limits  on  the  subject  beyond  which  the  Legis- 
lature cannot  go  in  respect  to  any  general  disposition  of  the  funds. 

Mr.  STREETER.  Is  the  gentleman  in  favor  of  taking  the  dispo" 
sition  of  the  lands  out  of  the  hands  of  the  people  for  ten  years,  so 
that  they  shall  not  receive  the  benefit  of  a  single  d(,)llar  of  tlie  fund 
within  that  time  ? 

Mr.  SIBLEY.  I  am  in  favor  of  no  general  disposition  of  the 
lands  by  the  State  authorities. 

Mr.  WAIT.  How  would  the  Governmeiit  provide  fi->r  tlie  town- 
ships where  they  have  no  school  lands  ? 

Mr.  SIBLEY.  There  are  no  such  townships.  The  law  pre- 
scribes that  every  township  shall  receive  two  sections  of  land  for 
school  purposes.  Does  the  gentleman  know  of  any  township  wliich 
has  no  school  lands  ? 

Mr.  WAIT.  I  do  ;  the  township  in  which  I  reside  has  not  an 
acre  of  school  lands  ;  and  that  is  by  no  means  an  isolated  instance. 
In  many  of  the  townships,  when  the  lands  came  to  be  surveyed,  the 
school  lands  were  found  to  have  been  pre-empted,  and  have  all 
passed  into  the  hands  of  pre-emptors. 

Mr.  TENVOORDE.  I,  too,  know  of  many  such  instances,  wliere 
the  school  lands  are  either  valueless  or  have  gone  into  the  hands  of 
pre-emptors.  It  is  true  that  by  the  law  of  Congress  we  are  al- 
lowed to  go  into  the  back  portions  of  the  Territory  and  select  lands 
in  lieu  of  those  we  should  have  had  in  our  own  townships,  but  the 
lands  we   have  to    select   will   not    probably   be   worth  two  dol- 
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lars  per  acre  in  twenty-five  years.  I  am  in  favor  of  the  policy  ad- 
vocated by  the  gentleman  from  Ramsey,  (Mr.  Gorman,)  of  keeping 
this  magnificent  grant  as  a  fund  for  the  common  benefit  of  all  the 
people  of  the  State.  That  is  the  only  course  which  can  be  pursued 
without  doing  great  injustice  to  a  portion  of  the  people  of  the  Ter- 
ritory. 

The  amendment  was  agreed  to. 

Mr.  WAIT  moved  to  amend  by  inserting  after  tlie  word  "  undi- 
minished," in  the  eighth  line,  the  words  "  and  the  income  arising 
"from  the  lease  or  sale  of  said  school  lands  shall  be  distributed  to 
"  the  different  townships  throughout  the  State,  in  proportion  to  the 
"number  of  scholars  in  each  township  between  the  ages  of  five  and 
"  twenty-one  j^ears." 

Mr.  SETZER.  The  argument  of  the  gentleman  from  St.  Paul, 
(Mr.  Gorman,)  though  quite  plausible,  was  not  such  as  to  convince 
me  of  the  justice  of  the  course  which  he  proposes  to  pursue.  I 
think  the  danger  of  the  whole  fund  being  squandered  away,  if  it  is 
made  a  common  fund,  will  overbalance  the  hardships  which  some 
particular  townships  may  suffer  if  the  policy  laid  down  ii>  the  re- 
port of  the  Committee  is  carried  out.  I  have  seen  something  of  the 
way  in  which  these  school  funds  are  snanaged  when  they  are  ag- 
g'regated  together  under  the  control  of  the  State  authorities.  In 
.the  State  of  Wisconsin  the  Legislature  appointed  officers  to  select 
lands  in  lieu  of  those  which  had  been  otherwise  appropriated. 
They  located  them  among  the  poorest  lands  in  the.  State.  The 
Legislature  then  appointed  appraisers  who  appraised  the  value  of 
the  lands  at  twenty-five  or  thirty  cents  an  acre,  and  the}'  merely 
went  into  the  hands  of  speculators.  The  Treasurer  who  collected 
the  funds  proved  a  defaulter  to  a  large  amount,  and  in  this  way, 
through  the  negligence  or  dishonesty  of  the  State  officers,  the  fund 
dwindled  down  to  almost  nothing. 

Mr.  BAKER.  I  call  the  gentleman  to  order  unless  he  has  refer- 
ence to  the  free-soil  appraisers.    (Laughter.) 

Mr.  SETZER.  I  had  reference  to  the  State  Treasurer  who 
turned  out  to  be  a  defaulter.  I  had  no  intention  of  hitting  th? 
gentleman.  (Laughter.)  I  was  proceeding  to  say  that  the  School 
Funds  in  the  State  of  Wisconsin  are  but  a  little  of  what  they 
ought  to  have  been  under  proper  management,  and  the  same  con- 
sequences may  occur  in  Minnesota,  if  the  same  course  is  pursued, 
as  the  gentleman  from  Ramsey  recommends.  But  if  each  township 
is  left  to  manage  its  own  fund,  it  is  true  some  townships  will  suffer 
.an  apparent  hardship,  aiid   have,  perhaps  more  than   my  own,  for 
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I  believe  we  have  but  a  half  Seetiou,  but  the  g-eneral  effect  of  the 
policy  will,  in  iny  opinion,  be  beneficial. 

Mr.  EMMETT.  I  hope  the  amendment  will  prevail.  The  gen- 
tleman from  Dakota  asserted  that  the  School  Lands  were  eo  nomine 
given  to  each  township  respectively.  Now  sir,  to  show  whether 
the  gentleman  states  the  law  making  the  grant  correctly,  I  read 
from  the  Organic  Act  of  the  Territory: 

Sec.  18.  And  he  it  further  enacted,  That  when  the  lands  in  the  said  Territory 
shall  be  surveyed,  under  the  direction  of  the  Government  of  the  United  States 
preparatory  to  bringing  the  same  into  market,  sections  numbered  Sixteen  and, 
Thirty-six,  in  each  township  in  said  Territory,  shall  be,  and  the  same  are  hereby 
reserved  for  the  purpose  of  being  applied  to  Schools  in  said  Territory,  and  in 
the  States  and  Territories  hereafter  to  be  erected  out  of  the  same. 

Mr.  GORMxlN.  I  will  also  read  the  provision  contained  in  the 
Enabling  xlct  on  the  same  subject: 

That  sections  numbered  Sixteen  and  Thirty-six  in  every  township  of  public 
lands  in  said  State,  and  where  either  of  said  sections,  or  any  part  thereof,  has 
been  sold  or  otherwise  disposed  of,  other  lands,  equivalent  thereto  and  as  con- 
tiguous as  may  be,  shall  be  granted  to  said  State  for  the  use  of  Schools. 

Mr.  SIBLEY.  The  gentleman  does  not,  of  course,  wish  to  mis- 
represent my  position.  I  did  not  pretend  to  say  that  Congress 
had  said  directly,  the  School  Sections  in  each  township  should  re- 
vert to  that  tow^nship,  but  my  position  was  that  from  the  fact  that 
two  Sections  had  been  reserved  in  each  township,  the  inference 
must  be  drawn  that  the  intention  of  Congress  was  to  reserve  such 
sections  for  the  benefit  of  the  townships  respectively. 

Mr.  EMMETT.  I  misunderstood  the  gent'eman,  but  I  do  not 
think  now,  that  his  conclusions  follow  legitimately  from  his  pre- 
mises. The  evident  design  of  Congress  in  designating  sections 
Sixteen  and  Thirty-six  in  each  township,  was  merely  to  locate  the 
lands  and  not  to  devote  them  to  the  particular  townships  in  which 
they  are  located.  On  the  contrary,  both  the  Organic  Act,  and  the 
Enabling  Act,  say  expressly  that  the  lands  are  granted  to  the 
Territory  and  State.  And  again,  inasmuch  as  the  gentleman  has 
referred  to  the  Democratic  feature  of  this  subject,  I  say  that  if  there 
is  anything  Democratic  connected  with  it,  it  is  that  of  giving  the 
Fund  for  the  equal  benefit  of  all  the  people  in  the  State. 

Now,  I  can  see  very  well  how  there  will  be  great  injustice,  or 
not  injustice,  great  disparity  in  the  benefits  to  be  derived  by  giv- 
ing to  each  township  the  sections  which  happen  to  be  located  with- 
in its  limits.  Take,  for  instance,  the  County  in  which  the  Chairman 
of  this  Committee,  (Mr.  A.  E.  Ames,)  resides.  Tlie  School  Sec- 
tions in  a  certain  portion  of  that  County  are  worth  as  much  as  one 
hundred  and  fifty  or  two  hundred  dollars  per  acre,  and  will,  when 
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sold  reach  a  large  ag-greg'atc  amount,  if  they  arc  not  lost  by  pre- 
emptors — and  I  believe  I  have  been  trying  to  help  them  lose  some 
portion  of  them,  while  in  another  portion  of  the  County  on  the 
borders  of  Lake  Minnetonka,  the  School  Sections  are  under  water. 

Mr.  SIBLEY.     That  is  not  a  supposable  case. 

Mr.  EMMETT.  I  say  to  the  gentleman  that  in  some  cases,  even 
where  the  streams  or  lakes  are  meandered,  the  lines  are  run  so 
that  a  large  portion  of  sections  Sixteen  and  Thirty-six  are  under 
water.  Now,  if  such  should  be  the  case  in  any  township,  or  if  the 
School  Sections  should  be  located  in  a  swamp,  how  is  that  town- 
ship to  derive  any  benefit  from  the  School  Lands  under  the  system 
which  this  Committee  has  reported?  Sir,  there  are  hundreds  of 
townships  in  the  Territory,  I  have  no  doubt,  where  they  have  no 
School  Lands,  or  their  lands  are  worthless.  It  is  true  that  if  their 
lands  have  been  pre-empted,  they  are  permitted  to  go  off  and  select 
other  lands  where  they  are  subject  to  entrj^  at  a  dollar  and  a  quar- 
ter per  acre.  In  tlie  township  in  which  I  reside,  I  do  not  think 
there  is  a  foot  of  School  Lands,  and  all  the  benefit  we  are  permit- 
ted to  enjoy  from  the  grant  of  Congress,  is  to  select  two  sections, 
where  the  land  is  worth  a  dollar  and  a  quarter  per  acre  for  the 
three  or  four  thousand  children  in  the  city,  giving  these  three  or 
four  thousand  children  a  fund  less  than  that  enjoyed  by  half  a 
dozen  children  in  a  more  fortunate  township.  There  is  no  equal- 
ity in  it.  There  is  no  justice  in  it.  It  is  given  as  a  fund  to  all 
and  all  should  be  permitted  to  share  equally  in  it.  It  is  true  that 
if  the  matter  is  left  to  the  discretion  of  the  Legislature,  they  maj'' 
squander  it  away,  but  let  us  hope  they  will  not.  Let  us  have  a 
little  generous  confidence  in  our  future  Legislatures. 

Mr.  KINGSBURY.  I  will  state  that  in  two-thirds  of  the  town- 
ships on  Lake  Superior,  both  the  sixteenth  and  thirty-sixth  sections 
are  cut  off. 

Mr.  EMMETT.  Now,  I  ask,  how  the  inhabitants  living  on  Lake 
Superior  are  to  be  benefitted  by  the  donation  of  school  lands  ? 
They  are  only  permitted  to  select  other  lands  where  their  lands 
have  been  pre-empted.  It  is  true  that  the  Legislature  may  squan- 
der the  fund  away  if  the}^  have  control  of  it  ;  but  it  is  also  true  that 
the  towns  may  squander  it  if  any  of  it  is  left  to  them.  It  is  much 
easier  for  a  half  dozen  men  living  in  a  township  to  manage  to  have 
the  lands  in  that  township  sold  for  their  benefit,  than  it  is  for  the 
Legislature  to  commit  a  fraud  of  like  character,  because,  in  the 
one  case,  only  the  eyes  of  the  neighborhood  are  upon  them,  while 
in  the  other,  the  eyes  of  the  whole  State  are  upon  them,  and  every 
maa  is  responsible  for  the  vote  which  he  gives. 
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isow,  gentleman,  talk  about  this  being  old  fogyism.  If  it  is, 
I  am  glad  for  once  to  defend  old  fogy  ism.  If  to  be  an  old  fogy 
is  to  defend  equality  among  the  people  of  the  Territory,  then  to  that 
extent  I  am  an  old  fog'gy. 

Mr.  A.  E.  AMES.  I  understand  the  gentleman  to  say  that  this 
provision  in  the  report  of  the  Committee  is  contrary  to  the  Organic 
Act  of  the  Territor3%  Now  sir,  in  Illinois,  Wisconsin,  Iowa,  Ore- 
gon and  Washington  Territories,  the  law  of  Congress  is  precisely 
the  same,  yet  in  some  instances  the}'^  have  disposed  of  their  school 
lands  precisely  as  I  propose  to  dispose  of  them  in  Minnesota. 

Mr.  EMMETT.  The  gentleman  misunderstood  me.  I  did  not 
say  we  had  not  the  right  to  give  the  lands  to  the  several  townships.  . 
I  merely  corrected  the  statement  of  the  gentleman  from  Dakota, 
(Mr.  Sibley)  who  said  that  eo  nomine,  these  lands  were  given  to  the 
several  townships.  But,  Mr.  Chairman,  I  do  not  know  but  we  are 
counting  our  chickens  before  the}'"  are  hatched.  It  seems  to  me, 
that  all  we  can  do,  is  merely  to  make  some  general  rule  for  the  dis- 
tribution of  these  funds.  I  do  not  think  we  ought  to  go  into  the 
details  of  legislation  in  reference  to  the  matter,  but  I  think  we 
ought  to  make  it  imperative  on  the  Legislature  to  distribute  the 
benefits  of  the  fund  equally  among  all  the  people  of  the  State. 

Mr.  SIBLEY.  I  think  this  whole  scheme,  though  very  plausible 
on  its  face,  is  one  that  is  going  to  be  attended  with  very  great 
evils.  I  think  that  to  aggregate  this  whole  fund  in  the  hands  of  a 
set  of  Commissioners,  will  have  the  effect  of  building  up  a  great 
central  interest  here,  which,  instead  of  dispensing  benefits  among 
the  people  of  the  State  will  constitute  a  great  electioneering  ma- 
chine, more  connected  with  the  State  government  than  with  the 
wants  of  the  people  at  largo.  Adopt  the  policy  proposed  by  the 
gentleman  from  Ramsay,  and  not  a  tenth  part  of  the  School  fund 
will  ever  find  its  way  for  the  support  of  the  common  schools,  I 
am  opposed  to  this  whole  doctrine  of  centralization.  I  hope  this 
Convention  will  sustain  the  doctrine  of  giving  this  fund  for  the 
benefit  of  the  people  into  the  control  of  the  people,  and  I  have  no 
doubt  that  it  will  be  managed  for  the  public  welfare. 

Mr.  EMMETT.  I  ask  the  gentleman  how  the  proceeds  of  the 
sales  of  the  public  lands  distributed  to  the  several  States,  has  been 
used? 

Mr.  SIBLEY.  I  do  not  know.  I  have  onl}^  to  repeat  that  it  ia 
impossible  to  arrange  this  matter  under  the  policy  gentlemen  seek 
to  inaugurate,  so  that  it  will  not  build  up  a  great  central  interest 
here  in  St.  Paul,  or  wherever  it  is  located,  which  will  not  be  bene- 
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ficial  to  the  best  iDterests  of  the  State.     I  have  no  confidence  in 
leaving  the  matter  to  the  Legislature. 

Mr.  BAKER.  I  have  but  a  word  to  say  upon  this  subject.  Con- 
gress has  made  to  the  Territory  two  several  grants  of  land  for  ed- 
iicational  purposes.  The  first  is  of  the  16th  and  3Gth  sections  in 
every  township  for  the  support  of  Common  Schools,  and  the  other 
of  a  certain  quantity  of  land  in  the  aggregate,  for  the  support  of 
a  University.  Now,  sir,  I  think  the  intention  of  the  grant  from 
the  very  manner  in  which  it  is  given,  in  distinction  from  that  given 
for  the  support  of  the  Uriversity,  was  that  the  townships  should 
manage  their  own  lands  for  themselves,  and  there  will  in  my  opin- 
ion but  little  injustice  or  inequality  result  from  giving  it  that 
distinction.  As  a  matter  of  course  in  the  remote  townships  where 
the  lands  must  be  disposed  of  at  a  less  price,  there  are  few  schools 
and  few  children  to  educate,  while  in  the  large  towns  the  funds 
will  increase  from  the  sale  of  the  lands  very  nearly  in  proportion 
to  the  extent  of  their  population.  Now,  sir,  I  have  no  doubt  that 
to  collect  the  whole  funds  in  your  State  Capital  would  create  a 
very  convenient  fund  for  the  party  in  power,  but  it  would  not  meet 
the  wishes  of  Congress,  and  more  than  all  it  would  deprive  the 
children  of  the  State  of  the  assistance  to  wliich  they  are  entitled 
under  the  grant  of  Congress.  I  hope  those  school  lands  will  be 
kept  free  from  party  prejudice  or  from  being  connected  in  any  way 
with  party  politics.  They  are  left  us  as  a  legacy  to  our  children 
and  to  their  children  after  them  and  we  should  guard  well  the  Le- 
gislature in  any  power  we  may  give  them  to  dispose  of  the  lands. 
I  am  opposed  in  toto  to  having  these  funds  deposited  with  the  Trea- 
surer of  the  State.  I  believe  they  may  very  safely  be  left  with 
the  people,  and  I  hope  that  course  will  be  taken. 

Mr.  MEEKER.  We  are  in  the  consideration  of  a  matter  of 
great  importance  and  upon  wliich  I  trust  we  sliall  not  act  unad- 
visedly. Now,  sir,  this  debate  has  turned  mainly  upon  two  points. 
In  the  first  place,  in  reference  to  tlie  disposal  of  the  fee  to  our 
School  Lands.  I  am  in  favor  of  restricting  the  Legislature  to  a 
very  great  extent  upon  this  subject.  I  think  that  as  the  country 
progresses,  and  the  value  of  real  estate  rises  the  lands  should  be 
retained  in  the  possession  of  the  State  until  they  will  sell  for  a 
sum  that  will  make  a  permanent  basis  for  the  fabric  of  our  system 
of  Common  Schools  to  rest  upon. 

The  other  point  to  which  this  debate  has  had  reference  is  the  distri- 
bution of  that  fund  when  tlie  lands  have  been  disposed  of.  The 
report  before  us  proposes  to  allow  to  each  township  the  proceeds 
of  the  sale  of  the  School  Lands  within  its  own  limits.     Now,  sir, 
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look  at  the  condition  of  our  School  Lands  in  the  more  densely  set- 
tled portions  of  the  Territory.  Wave  after  wave  in  the  tide  of  em- 
igration has  succeeded  and  settlers  have  located  on  the  School  Lands 
until  there  is  scarcely  a  section  of  valuable  land  that  is  not  claimed 
by  pre-emption  between  the  Mississippi  and  Minnesota  Rivers. 
Then  cdmes  the  law  of  Congress  legalizing  these  pre-emptions,  and 
the  result  is,  that  if  each  township  is  entitled  only  to  the  proceeds  of 
the  lands  sold  within  its  own  limits,  more  than  one-third  the  peo- 
ple of  the  whole  Territory  will  be  entirely  deprived  of  the  bene- 
fits of  the  grant  of  Congress. 

Mr.  TUTTLE.  I  am  opposed  to  the  amendment.  There  is  no 
method  we  can  adopt  by  which  we  can  reach  perfect  equality. 
Now,  sir,  I  came  to  this  Territory  some  fifteen  or  eighteen  years 
ago.  There  was  not  a  School  Section  then  taken  ;  but  in  the  course 
of  time  it  was  said  that  you  could  select  just  as  good  lands  fur- 
ther West,  and  so  they  were  occupied,  and  so  they  will  continue 
to  be  occupied  if  the  sale  is  reserved  for  ten  years  as  it  is  proposed. 
I  am  in  favor  of  not  longer  withholding  these  lands  from  sale,  and 
I  am  also  in  favor  of  giving  to  each  township  the  proceeds  of  the 
sales  of  the  lands  within  its  limits,  and  not  leaving  it  to  be 
handled  by  the  politicians  who  may  be  in  power  here  in  St.  Paul, 
for  jobbing  purposes. 

Mr.  OILMAN,  I  ask  the  gentleman  wiiether  the  fund  is  not  for 
the  benefit  of  the  Common  Schools  of  the  State  ? 

Mr.  TUTTLE.  It  is,  and  it  is  because  I  wish  them  to  have  the 
benefit  of  it  that  I  propose  it  shall  be  distributed  among  the  town- 
ships where  it  will  not  be  squandered  away. 

Mr.  OILMAN.  This  question  was  talked  about  amongst  my 
constituents  before  I  came  to  tliis  Convention.  The  question  of 
giving  the  School  Lands  to  the  several  townships  was  brought  up, 
and  they  said  they  would  not  go  for  it  becavise  it  would  operate 
unequally.  Many  of  the  townships  had  no  School  lands  and  would 
be  deprived  entirely  of  the  benefit  of  the  grant  if  that  policy  were 
adopted.  I  believe  in  making  a  general  fund  of  the  proceeds  of 
the  sales  of  these  lands  and  of  dividing  it  equally  among  the  sev- 
eral townships  in  proportion  to  their  population. 
The  amendment  was  agreed  to. 

Mr.  EMMETT  moved  to  amend  the  section  by   striking  out  the 
following  clause  : 

"Said lands  shall  not  be  disposed  of  otheiwise  than  b\'  lease,  for  the  term  of 
ten  years." 

And  insert  in  lieu  thereof,  as  follows  : 

"For  the  term  often  years,  not  more  than  one-fourth  of  said  lauds  in  any 
tovrnship  shall  be  disposed  of  otherviise  than  by  lease." 

29  "^^      ■ 
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Mr.  DAVIS  moved  to  amend  the  amendment  by  adding  "unless 
the  Legislature  shall  otherwise  provide  by  law." 

The  amendment  to  the  amendment  was  not  agreed  to.     ■  •  '  ■'    ''i' 

The  amendment  was  also  rejected. 

Mr.  GORMAN.     I  move  to  amend  by  striking  out  tlie  same  clause 
and  inserting  as  follows  : 

'■'And  not  more  than  one-third  of  said  lands  may  be  sold  in  two  years,  one- 
third  in  five  years,  and  one  third  in  ten  years." 

The  object,  I  believe,  is  to  benefit  the  present  population  of  Min- 
nesota. I  respectfully  submit  whether  there  is  not  something  in 
this  consideration.  This  Territory  was  organized  in  1S49,  since 
which  time  most  of  the  present  population  of  the  Territory  have 
come  here.  My  friend  from  Sibley,  (Mr.  Brown,)  has  been  here 
for  nearly  forty  years.  Others  have  been  here  thirt}'',  twentj^-five, 
twenty,  and  so  on  down,  but  most  have  come  within  the  la  it  five 
or  six  years.  The  old  pioneers  who  first  came  to  the  Territory, 
have  fought  their  own  way  without  assistance  by  the  Government. 
It  has  been  the  opinion  of  some  authorities,  that  the  Territory  has 
no  right  to  dispose  of  the  School  lands  until  it  comes  in  as  a  State. 
Whether  that  be  so  or  not,  it  is  the  province  of  this  Convention  to 
make  provision  for  their  sale  now,  and  I  ask  if  the  people  who  arc 
here  now,  do  not  as  well  deserve  the  benefit  of  this  fund  as  those 
who  will  be  here  two  years  hence  ?  Was  it  not  intended  for  the 
benefit  of  the  present  generation  as  well  as  those  who  are  to  come 
after  us  ?  But  gentlemen  say  that  if  the  lands  are  sold  the  Legis- 
ture  will  squander  the  money.  Sir,  shall  we  have  Legislatures  ten 
years  hence  who  are  more  pure  ?  Are  we  to  keep  the  fund  always 
locked  up  for  fear  somebody  will  squander  it  away?  I  think  the 
plan  I  have  proposed  is  as  safe  and  beneficial  in  every  respect  as 
any  we  can  devise,  and  I  hope  it  will  be  adopted. 

The  amendment  was  agreed  to. 

On  motion  of  Mr.  DAVIS  the  section  was  further  amended  by 
adding  "but  the  lands  of  the  greatest  value  shall  be  sold  first." 

Mr.  EMMETT  moved  to  strike  out  the  first  two  paragraphs  in 
section  two,  and  insert  in  lieu  thereof  Mie  following  : 

"Not  more  than  one-fourth  of  said  lands  shall  be  disposed  of  otherwise  than 
by  lease  for  the  first  ten  years." 

The  amendment  was  not  agreed  to.  '  '  •     .J''-' 

On  motion  of  Mr.  KINGSBURY,  the  Committee  rose,  reported 
progress,  and  asked  leave  to  sit  again. 

Leave  was  granted, 

Mr.  EMMETT  from  the  Committee  on  Counties  and  Towns,  sub- 
mitted a  report  which  was  laid  on  the  table. 
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AMENDMENTS    TO    THE    CONSTITUTION. 

On  motion  of  Mr.  GORMAN,  the  Convention  resolved  itself  into 
•Committee  of  the  whole,  Mr.  Oilman  in  the  Chair,  on  the  report  of 
the  Committee  on  "Amendments  to  the  Constitution." 

The  following  is  the  report  of  the  Committee  : 

AMENDMENTS   TO    THE    CONSTITUTION. 

Section  1.  Whenever  a  majority  of  both  Houses  of  the  Legislature  shall  deem 
it  necessary  to  alter  or  amend  this  Constitution,  they  may  propose  such  altera- 
tions or  amendments  which  proposed  amendments  shall  be  continued  to  the 
next  Legislative  Assembly  and  be  published  with  the  laws  which  have  been 
passed  at  the  same  Session,  and  if  a  majority  of  each  House  at  the  next  Session 
of  said  Assembly  shall  approve  the  amendments  proposed,  by  yeas  and  nays,  said 
amendments  shall  be  submitted  to  the  people  for  their  approval  or  rejection  ; 
and  if  it  shall  appear,  in  a  manner  to  be  provided  by  law,  that  a  majority  of 
voters  present  and  voting  shall  have  ratified  such  alterations  or  amendments, 
the  same  shall  be  valid  to  all  intents  and  purposes,  as  a  part  of  this  Constitu- 
tion. 

Sec.  2.     If  two  or  more  alterations  or  amendments  shall  be  submitted  at  the 

same  time,  it  shall  be  so  regulated  that  the  voters  shall  vote  for  or  against  each. 

separately;  and  while  an  alteration  or  amendment  which  shall  have  been  agreed 

upon  by  one  Legislature,  shall  be  awaiting  the  action  of  a  succeeding  Legislature 

or  of  the  people,  no  additional  alteration  or  amendment  shall  be  proposed. 

On  motion  of  Mr.  GORMAN,  the  Committee  rose  and  reported 
the  Article  back  to  the  Convention  without  amendment. 

The  Article  was  then  ordered  to  be  engrossed. 

On  motion  of  Mr,  BARRETT,  the  Convention  then  at  half-past 
five  o'clock,  adjourned. 


TWENTY-SEVENTH  DAY. 

Thursday,  August  13th,  1857. 
The  Convention  met  at  9  o'clock  a.  m. 
Prayer  by  the  Chaplain. 
The  Journal  of  yesterday  was  approved. 

ENGKOSSED    ARTICLES. 

Mr.  A,  E.  xiMES,  Committee  on  Enrollincnt,  presented  the  follow- 
ing report: 

Your  Committee  on  Enrollment  report  as  correctly  engrossed,  the  following 
named  Articles,  to  wit: 

On  Name  and  Boundaries,  and  Acceptance  and  Ratification. 

A.  E.  AMES,      )  ,, 

C.  J.  BUITLER,  f  Committee. 
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SEAL    OF   THE    STATE,    &C. 

Mr,  NORRIS,  from  the  Committee  on  the  Seal  of  the  State,  Coat 
of  Arms,  and  design  of  the  same,  presented  a  report,  which  was 
laid  on  the  table. 

SCHOOL    FUNDS,    EDUCATION    AND    SCIENCE. 

On  motion  of  Mr.  SETZER,  the  Convention  resolved  itself  into 
Committee  of  the  Whole  and  renewed  the  consideration  of  the  re- 
port of  the  Committee  on  School  Funds,  Education  and  Science. 

Mr.  Curtis  in  the  Chair. 

Mr.  NORRIS  moved  to  amend  Section  2,  by  striking  out  the 
words  "  the  income  arising  therefrom." 

The  amendment  was  agreed  to. 

Mr.  SETZER  moved  to  insert  the  following  as  an  additional 
Section: 

Sec.  3.  No  religious  instruction  of  any  kind  shall  be  given  in  public  schools 
in  this  State. 

The  amendment  was  not  agreed  to. 

Mr.  EMMETT.  I  do  not  like  the  phraseology  of  Section  4.  It 
seems  to  me  there  is  an  attempt  to  cover  up  something.  I  know 
this,  however,  to  be  a  fact:  there  has  been  a  great  deal  of  difficulty 
about  the  University,  and  about  the  funds  which  have  been  raised 
for  its  support,  and  the  manner  of  raising  them.  If  the  purpose  is 
to  settle  these  difficulties  now,  I  do  not  think  here  is  the  place  to 
do  it.  I  think  the  location  of  that  University,  and  the  application 
of  the  fund,  is  a  fair  subject  of  legislation,  and  if  there  is  anything^ 
wrong,  it  should  be  left  open  to  the  Legislature  to  correct.  I  move 
to  strike  out  the  Section. 

The  Section  is  as  follows: 

Sec.  4.  The  location  of  the  University  of  Minnesota,  as  established  by  exist- 
ing laws,  is  hereby  confirmed,  and  said  institution  is  hereby  declared  to  be  the 
University  of  the  State  of  Minnesota.  All  the  rights,  immunities,  franchises 
and  endowments  heretofore  granted  or  conferred,  are  hereby  perpetuated  unto 
the  said  University,  and  all  lands  which  may  be  granted  hereafter  by  Congress, 
or  other  donations  for  said  University  purposes,  shall  vest  in  the  institution 
referred  to  in  this  State. 

Mr.  SIBLEY.  I  am  opposed  to  the  amendment,  not  that  I  care 
a  great  deal  what  is  done  with  the  whole  Article  since  it  has 
been  put  in  its  present  shape,  but  the  gentlem  an  seemed  by  his 
remarks  to  have  rather  animadverted  upon  the  manner  in  which 
the  University  is  conducted.  As  I  happen  to  be  a  Regent  of  that 
University,  I  have  something  to  say  in  reply. 

Mr.  EMMETT.     The  gentleman  will   allow  me  to  disclaim  any 
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.reflection  upon  him.  I  said  there  have  been  diflScultics  connected 
with  that  institution.  I  do  not  know  whether  they  have  arisen 
from  mismanagement  or  otherwise. 

Mr.  SIBLEY.  I  do  not  know  that  there  have  ever  been  any  very 
serious  diflSculties.  The  gentleman  should  not  make  such  sweep- 
ing assertions  without  specifying  to  what  he  refers.  It  is  true 
there  have  been  a  variety  of  opinions  as  to  whether  the  University 
ought  to  be  located  here,  there,  or  in  some  other  place,  but  I  know 
of  no  important  difficulty  which  has  arisen. 

Mr.  EMMETT.  I  do  not  know  that  I  can  specify  precisely  the 
nature  of  the  difficulty  to  which  I  referred.  I  have  been  consulted 
as  a  lawyer  upon  a  subject  which  I  think  has  reference  to  the  raising 
of  some  fund  by  an  act  of  the  Legislature. 

Mr.  SIBLEY.  The  Legislature  passed  an  act  authorizing  the 
University  to  issue  bonds,  and  probably  the  gentleman  was  asked 
his  professional  opinion  as  to  whether  these  bonds  could  be  legally 
issued.  However,  if  the  gentleman  meant  nothing  by  his  reflec- 
tions, as  far  as  I  am  concerned,  I  have  nothing  more  to  say. 

Mr.  EMMETT.     I  meant  nothing  of  the  sort. 

Mr.  A.  E.  AMES.  As  Chairman  of  the  Committee,  I  do  not  know 
that  I  undertook  to  cover  up  anything  in  this  Article.  If  there 
has  been  any  difficulty  in  reference  to  the  appointment  of  Regents, 
or  giving  them  authority  under  the  law,  I  know  nothing  about  it. 
It  was  necessary  to  incorporate  something  into  the  Constitution 
that  would  secure  to  the  University  of  Minnesota,  the  liberal  do- 
nation made  by  Congress  for  that  purpose,  and  I  am  astonished 
that  in  this  Article,  simplj'' for  the  encouragement  of  Education  and 
Science,  we  should  be  charged  with  trying  to  cover  up  anything 
I  disclaim  any  such  intention  on  my  part,  or  that  of  the  Committee. 

Mr.  EMMETT.  This  University  has  been  located  by  an  act  of 
the  Legislature.  If  it  has  been  properly  located,  there  is  no  ne- 
cessity of  affirming  it  here.  If  it  has  been  improperly  located,  of 
course  we  ought  not  to  affirm  it.  The  location  has  been  in  conse- 
quence of  authority  of  law,  and  I  do  not  see  why  we  should  have 
anything  to  do  with  it.  If  you  look  a  little  further  on  in  the  Sec 
tion,  you  will  see  that  its  phraseology,  which  on  its  face  seems  to 
be  intended  to  secure  the  immunities,  franchises  and  endowments 
which  it  has  already  received,  has  really  the  effect  of  securing  also 
to  it  all  other  donations  for  University  purposes  which  may  here- 
after be  made  by  Congress  to  the  State.  Now,  sir,  the  gentleman 
has  disclaimed  all  intention  of  covering  up  anything,  and,  of  course, 
I  take  his  word  for  it,  but  I  tell  you,  sir,  there  is  a  nigger  under 
the  fence  in  some  place.     (Laughter.) 
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The  CHAIRMAN.  The  gentleman  is  out  of  order  in  saying  there 
is  a  nigger  in  the  Convention.     (Great  Laughter.) 

Mr.  EMMETT.  The  effect  of  tliis  Section  is  simply  to  lay  at  the 
feet  of  that  University  every  donation  that  may  hereafter  be  made 
for  University  purposes.  Now,  sir,  I  repeat  that  if  this  institution 
has  been  located  by  authority  of  law,  as  they  claim,  there  is  no  ne- 
cessity under  Heaven  for  putting  any  provision  in  the  Constitution 
to  affirm  it.  It  seems  to  me  the  whole  provisions  in  tliis  Section 
are  wrong,  and  I  hope  the  Section  will  be  stricken  out. 

Mr.  SIBLEY.  The  gentleman  seems  to  be  disposed  to  put  the 
University  ©f  Minnesota  on  trial  before  this  Convention.  Now, 
sir,  I  am  perfectly  willing  it  should  be  tried  here.  I  have  no  par- 
ticular interest  in  the  matter  as  far  as  I  am  personally  concerned, 
but  as  a  citizen  of  Minnesota  I  have  some  pride  in  having  a  State 
institution  which  will  reflect  credit  upon  the  State.  The  gentleman 
speaks,  in  his  eloquent  phraseology,  of  a  nigger  under  the  wood- 
pile. I  dont  know  what  the  gentleman  means  by  the  assertion. 
I  think,  as  the  Chair  suggested,  that  he  was  out  of  order.  Now, 
sir,  I  think  the  University  of  the  State  of  Minnesota  should  be 
provided  for  in  the  Constitution,  and  with  all  due  respect  to  my 
friend  from  Ramsey,  I  think  that  this  is  the  proper  place,  and 
that  the  provisions  reported  in  this  section  are  such  as  this  Con- 
vention should  adopt.  A  great  portion  of  the  funds  with  which 
the  University  is  endowed,  have  been  donated  by  the  citizens  of 
the  territory,  and  when  the  gentleman  talks  of  a  nigger  in  the 
wood  pile,  he  must  suppose  that^  there  has  been  some  misappli- 
cation or  mismanagement  of  those  funds.  I  stand  here  as  a  Regent 
of  this  Institution,  having  been  a  Regent  for  the  last  eight  yers, 
ever  since  its  commencement,  and  defy  any  scrutiny  that  any  man 
may  choose  to  exercise  with  reference  to  its  managers  and  Regents.. 
Now,  sir,  I  do  not  like  these  indefinite  insinuations  which  the  gentle- 
man chooses  to  indulge  in.  If  the  gentleman  has  any  reasons  tO' 
give  against  the  management  of  this  institution,  let  him  state  them 
openly.  The  simple  object  of  this  section,  as  I  understand  it,  is  to 
make  one  great  institution  in  the  State  for  University  purposes  ; 
nothing  else  under  Heaven.  The  donation  of  Congress  to  the 
State,  for  which  this  section  provides,  has  already  been  made. 
The  object  is,  J  say  again,  to  make  the  institution  such  as  wiU 
reflect  credit  on  the  State.  If  there  is  anything  else  I  am  perfectly 
ignorant  of  it  and  so,  I  believe,  is  the  Chairman  of  the  Committe 
who  reported  the  article. 

Mr.  EMMETT.  I  would  not  have  attempted  to  have  said  any- 
thing in  reference  to  this  institution  if  I  had  not  been  directly  re  - 
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quested  to  do  so;  but,  sir,  I  am  exceedingly  unfortunate  in  the  ex- 
pression of  what  I  intend  to  say.  It  seems  impossible  for  me  to 
make  a  remark  but  what  some  gentleman  considers  himself  tram- 
pled on,  and  I  cannot  utter  language  sufficiently  strong  as  a  dis- 
claimer to  satisfy  gentlemen.  One  reason  may  be  that  in  my  youth 
I  was  a  stammerer,  and  I  hare  hardly  gotten  over  it.  Until  I  was 
fifteen  years  old  I  could  hardly  speak  a  sentence,  and  the  conse- 
cjuence  was,  that  I  was  forced  of  necessity  to  adopt  a  very  simple 
vocabulary.  I  have  often  to  use  one  expression  because  I  cannot 
pronounce  another,  and  I  hope  gentlemen  will  accept  this  as  a  suffi- 
cient apology  for  any  language  to  which  they  may  object.  I  again 
disclaim  any  reference  to  the  manner  in  which  this  institution  has 
been  conducted,  for  I  know  nothing  about  it  at  all.  I  think  the 
fact  that  the  gentleman  himself  has  been  connected  with  the  manage- 
ment, is  a  sufficient  guarantee  that  it  has  been  well  conducted. 
But,  sir,  I  again  affirm  that  there  is  no  necessity  un-  providing  the 
location  of  the  institution  in  this  Constitution.  My  friend  says  the 
object  is  to  have  one  great  institution.  If  we  have  the  funds,  I 
would  like  to  have  half  a  dozen  great  institutions,  and  if  Congress 
should  hereafter  make  donations  sufficient  to  endow  half  a  dozen 
institutions  of  this  kind,  it  would  be  an  honor  to  the  State  to  pro- 
vide for  distributing  these  favors.  I  don't  think  it  necessary  to 
provide  that  all  future  donations  shall  be  expended  to  the  glory  of 
the  institution  located  at  St.  Anthony.  I  believe  in  doing  justice 
to  the  balance  of  the  Territory. 

Mr.  HOLGOMBE.  I  would  like  to  ask  the  gentleman  if  he  con- 
siders that  this  section  prohibits  donations  of  land  to  other  insti- 
tutions ? 

Mr.  EMMETT.     The  section  reads, 

"And  all  lands  "wbicli  may  be  granted  hereafter  by  Congress  or  other  dona" 
tions  for  said  University  purposes,  shall  vest  in  the  institution  referred  to  in 
this  State." 

The  institution  referred  to  is  the  one  which  has  been  located  as 
the  University  of  Minnesota,  under  existing  laws,  which  institution 
is  declared  in  this  section  to  be  the  University  of  Minnesota,  to  re- 
ceive all  donations  for  University  purposes  hereafter  to  be  made. 
I  see  no  necessity  or  propriety  in  making  such  a  provision  in  our 
Constitution,  The  donations  already'  made  are  sufficiently  ample  to 
endow  that  institution,  and  why  prohibit  grants  which  may  be  made 
in  future  from  being  applied  to  other  institutions  in  other  portions 
of  the  State  ?     I  hope  the  section  will  be  stricken  out. 

Mr.  HOLCOMBE.  I  think  the  difficulty  may  be  removed  by 
striking  out  the  sixth,  seventh  and  eighth  lines  which  vest  future 
donations  in  this  particular  institution. 
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Mr.  EMMETT.  If  the  gentleman  makes  that  motion  I  will  with- 
draw my  motion  to  strike  out  the  whole  section. 

Mr.  HOLCOMBE.     I  make  the  motion. 

Mr,  SIBLEY.  I  think  the  effect  of  this  clause  is  not  understood 
by  gentlemen  who  wish  it  to  be  stricken  out.  Now,  sir,  the  only 
object  of  that  clause  is  to  secure  to  the  University  of  Minnesota 
the  lands  which  Congress  has  already  granted  to  the  Territory. 
As  the  matter  now  stands,  not  one  acre  of  that  grant  will  vest  in 
this  institution. 

Mr.  HOLCOMBE.  I  am  under  the  impression  that  the  grant  re- 
ferred to  by  the  gentleman,  has  already  been  given  to  the  Univer- 
sity. 

Mr.  SIBLEY.  Only  in  reserve.  Not  one  acre  has  yet  vested 
for  the  benefit  of  the  University,  and  the  sole  object  is  to  secure 
the  seventy-two  sections  granted  in  the  Enabling  Act  for  the  ben- 
efit of  this  institution.  The  lands  have  to  a  great  extent  been 
selected,  but  the  title  has  not  yet  vested  in  the  institution. 

Mr.  EMMETT.  I  have  no  objection  to  this  being  declared  the 
University  of  the  State,  for  the  purpose  of  securing  the  land 
granted  in  the  Enabling  Act,  and  I  think  the  section  will  accom- 
plish that  purpose,  if  the  amendment  proposed  by  the  gentleman 
from  Washington,  (Mr.  Holcombe,)  is  adopted. 

Mr.  BAKER.  I  think  this  section  was  drawn  up  very  carefully, 
and  I  believe  most  of  the  members  of  the  Convention  were  consulted 
in  reference  to  its  provisions.  I  have  heard  a  great  deal  about 
this  University  from  beginning  to  end.  I  have  scanned  all  the 
actions  of  its  managers,  and  I  believe  that  not  a  single  thing  could 
be  changed  for  the  better.  The  institution  has  been  endowed  lib- 
erally b}"  private  donations.  I  believe  there  is  one  gentleman  on 
this  floor  who  has  given  $10,000,  and  proposes  to  increase  the  do- 
nation to  $50,000.  I  hope  it  will  be  plainly  and  distinctly  stated 
in  this  section  that  the  grant  of  lands  made  by  Congress  shall  not 
be  given  to  any  other  institution. 

Mr.  WxiRNER.  Being  one  of  the  Committee  who  drafted  this 
report,  I  will  say  that  this  matter  was  carefully  considered  in  Com- 
mittee, and  it  Avas  thought  proper  and  right,  inasmuch  as  heavy 
expenditures  had  been  made  for  the  University  in  its  present  loca- 
tion, that  that  location  should  l)e  permanently  established.  As  the 
matter  now  stands,  the  location  is  a  subject  of  legal  dispute. 
There  has  been  a  good  deal  of  feeling  existing  between  certain 
portions  of  the  Territory  in  reference  to  its  location,  and  it  is  pre- 
cisely one  of  those  legal  questions  whiqh  ought  to  be  settled  beyond 
all  dispute,  and  I  think  should  be  settled  here,  in  the  Constitution. 
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If  St.  Paul  wishes  to  secure  the  location  of  this  University,  let  the 
question  be  tested  hero,  and  not  keep  it  open  for  some  future  Leg- 
islature. I,  for,  one,  am  in  favor  of  the  section  precisely  as  it 
stands. 

The  amendment  was  not  agreed  to. 

Mr.  NORRIS.  I  move  to  amend  by  striking  out  of  the  section 
all  after  the  fifth  line.  The  gentleman  from  Dakota  has  stated  the 
object  of  the  section,  which  is  to  secure  to  this  institution  the  grant 
which  has  heretofore  been  made  by  Congress.  I  think  the  object 
a  very  proper  one,  and  that  it  will  be  secured  if  what  follows  the 
fifth  line  be  stricken  out.  It  seems  to  me  that  the  words  which  I 
have  proposed  to  strike  out  have  reference  to  the  future  acts  of 
Congress  and  of  individuals  as  to  donations,  which  we  may  with 
propriet}^  leave  for  the  future  action  of  the  Legislature. 

Mr.  SIBLEY.  Before  the  question  is  taken  on  this  amendment, 
I  wish  to  make  an  explanation  which  I  think  will  satisfy  the  gen- 
tleman who  has  offered  it.  As  I  said  before,  there  are  no  lands 
now  vested  in  this  University,  and  the  object  simply  is  to  secure 
to  this  particular  institution  the  seventy-two  sections  of  land  dona- 
ted in  the  Enabling  Act.  I  think  the  section  is  right  as  it  stands, 
and  I  hope  the  gentleman  will  withdraw  his  amendment. 

Mr.  HOLCOMBE.  I  wish  to  ask  the  gentleman  if  the  first  three 
lines  of  the  section  do  not  identify  the  institution  located  at  St. 
Anthony,  as  the  one  wliich  is  to  receive  these  seventy-two  sections 
of  land — more  than  forty  thousand  acres,  said  to  be  worth  some 
$400,000 — and  whether  that  is  not  a  sufficient  endowment  for  the 
institution.  I  hope  that  all  after  the  fifth  line  will  be  stricken  out, 
and  not  require  all  donations  which  may  hereafter  be  made,  to  vest 
in  this  one  institution. 

Mr.  SIBLEY.  I  will  answer  the  gentleman.  The  establishment 
of  the  University  of  Minnesota  as  a  State  institution  is  entirely  an 
original  affair.  We  propose  to  make  it  such  by  Constitutional 
provision,  and  that  it  shall  receive  this  grant  of  land. 

Mr.  BROWN.  If  I  understand  the  section,  the  lines  which  it  is 
proposed  to  strike  out  have  reference  to  the  grant  of  land  made  by 
the  Enabling  Act,  the  title  to  which  is  not  perfected  until  Minne- 
sota becomes  a  State  under  this  Constitution,  and  consequently  the 
lands  there  donated  are  referred  to  as  a  future  grant.  That  is  my 
understanding. 

Mr.  SHERBURNE.  If  I  vmderstaiid  gentlemen,  they  do  not  dis- 
agree as  to  what  they  desire  to  do,  but  simply  as  to  the  form  of 
language  used.  I  suppose  the  object  is  to  provide  for  a  State 
University,   and  that  no  gentleman  has  any  desire  to  prevent  the 
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endowment  of  any  other  institution  by  Congress  or  by  individuals. 
These  lands  have  not  yet  been  granted  to  this  University,  because, 
as  the  gentleman  from  Dakota  has  stated,  and  as  I  understand  has 
been  decided  by  the  United  States  Courts,  the  grant  is  not  per- 
fected until  the  State  is  admitted  into  the  Union.  I  think  the  sec- 
tion is  perfectly  good  and  perfectly  safe  as  it  stands,  and  that  no 
harm  will  be  done  if  the  latter  clause  is  stricken  out,  as  the  gentle- 
man proposes.  It  is  entirely  immaterial  to  me,  therefore,  whether 
the  amendment  is  adopted  or  not,  as  I  think  the  section  is  safe 
either  way. 

The  amendment  was  not  agreed  to. 

Mr.  KEEGAN  moved  to  amend  by  striking  out  all  after  the 
words  "  in  the,"  in  the  seventh  line  and  fourth  section,  and  adding 
in  lieu  thereof,  "  People  of  this  State  for  University  purposes,  sub- 
"  ject  to  the  disposal  of  the  future  Legislature." 

The  amendment  was  not  agreed  to. 

Mr.  BECKER  moved  to  add  the  following  as  an  additional  sec- 
tion : 

Sec.  5.  The  supervision  of  Public  Instruction  sliallbe  vested  in  a  State  Sui^er- 
intendent  and  such  other  officers  as  the  Legislature  may  direct.  The  State  Su- 
perintendent shall  be  elected  or  appointed  in  such  manner  and  for  such  term  of 
office  as  the  Legislature  shall  direct,  and  his  power  and  duties  shall  be  prescribed 
by  law. 

The  amendment  was  agreed  to.  '      ■. 

Mrji  DAVIS  moved  to  add  the  following  Section  : 
Section  6.     The  Capitol  of  this  State  shall  be  permanently  located  at  Belle 
Plaine,  in  Scott  county.     [Laughter.]  '  ■    •    '       ' ■■•■      '   •  . 

The  motion  was  rejected. 

On  motion  of  Mr.  A.  E.  AMES,  the  Committee  rose,  reported  back 
the  Article  with  amendments,  and  asked  concurrence  of  the  Con- 
vention therein. 

Mr.  BECKER  moved  to  substitute  the  following  for  Section  1. 

Section  1.  The  Legislature  shall  encourage  by  all  suitable  means,  the  promo- 
tion of  intellectual,  scientific,  moral  and  agricultural  improvements.  It  shall 
provide  for  a  system  of  Common  Schools  which  shall  be  as  nearly  uniform  as 
may  be  throughout  the  State  ;  the  Common  Schools  shall  be  equally  free  to  all 
children. 

Mr.  GORMAN.  I  suppose  sir,  that  the  Constitution  of  our 
country  protects  us  amply,  and  that  if  we  put  in  a  clause  like  that 
proposed  by  the  gentleman,  it  will  lead  to  controversy  which  I 
trust  will  not  be  mooted  or  sprung  here  in  connection  with  our  Com- 
mon School  system.     I  refer  to  the  word  "  Sectarian." 

Mr.  BECKER.  If  the  gentleman  will  refer  to  the  amendment  as. 
it  now  stands,  he  will  gee  that  I  have  left  out  that  word. 

Mr.  GORMAN.     Then  I  am  satisfied.     I  have  only  to   say  with 
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regard  to  our  Public  Schools  that  they  should  be  perfectly  free, 
and  that  not  one  word  should  be  said  on  the  subject  of  Sectari- 
anism. 

The  amendment  was  not  agreed  to. 

Mr.  McGRORTY  offered  the  following  as  a  substitute  for  Sec- 
tion 1  : 

Section  1.  Wisdom  and  knowledge,  as  well  as  virtue  and  religion,  are  essen- 
tial to  the  preservation  of  the  rights  and  liberties  of  the  people,  therefore  :  It 
shall  be  the  duty  of  the  Legislature  of  this  State  to  cherish  the  interests  of 
Education  and  Religion  and  Science,  and  to  establish  a  general  system  of  public 
schools  ;  to  encourage  public  and  private  instruction  for  the  promotion  of  Re- 
ligion, arts,  science,  commerce,  trade,  manufactures,  and  natural  history  of  the 
country  ;  and  to  adopt  all  means  which  they  may  deem  necessary  and  proper  to 
secure  to  the  people  the  advantages  and  opportunities  of  education  and 
religion. 

Mr.  SETZER.  I  think  tliis  Convention  are  not  accomplishing 
the  object  which  they  propose  when  they  fail  to  provide  for  Secta- 
rian schools.  Sir,  you  cannot  get  a  Catholic  citizen  to  send  his 
children  to  a  school  where  the  Protestant  religion  and  Protestant 
doctrines  are  taught  by  a  Protestant  teacher,  nor  will  a  Protestant 
send  his  children  unless  those  doctrines  are  taught.  It  is  true  that 
in  St.  Paul,  the  great  centre  of  the  Territory,  these  difEculties  may 
be  provided  against,  but  still  there  exist  a  few  outside  barbarians 
who  are  entitled  to  a  little  respect.  Here,  of  course,  schools  can 
be  provided  for  Catholics  and  Protestants,  but  when  you  go  out- 
side, into  the  country,  in  a  district  where  there  are  perhaps  fifty 
scholars  of  Protestant  parents,  and  ten  or  twelve  of  Catholic 
parents,  the  Protestants  have  the  majority,  and  will,  of  course, 
select  a  Protestant  teacher,  and  these  ten  or  twelve  Catholic 
children  will  be  deprived  of  the  benefit  of  Common  Schools. 

Mr.  McGRORTY.  I  am  a  little  surprised  to  hear  any  gentleman 
in  this  enlightened  age,  opposed  to  having  religious  instruction  in 
our  Common  Schools.  It  seems  to  me  that  the  descendants  of  the 
old  religion-loving  Puritans  of  New  England  are  degenerating 
very  fast,  if  they  consider  their  children  unworthy  to  be  taught 
religion  in  the  Primary  Schools.  Gentlemen  have  but  to  look 
abroad  over  the  country  to  see  the  effect  of  these  irreligious 
schools.  True,  it  will  not  affect  me  as  a  Catholic,  whether  religion 
is  taught  in  your  Public  Schools  or  not.  We  do  no  not  send  our 
children  to  your  Public  Schools.  They  are  educated  out  of  our  own 
private  purses.  Then  if  it  is  for  the  benefit  of  the  Catholics,  that 
religion  is  to  be  excluded  from  your  Common  Schools,  I  say  it  is 
pandering  too  much  to  us.  I  have  far  more  dread  of  infidelity  and 
skepticism,  which  is  spreading  through  the  country,  then  I  have  of 
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any  sectarianism.  I  hope  therefore,  you  will  adopt  no  provision 
by  which  religion  shall  not  be  taught  in  the  Public  Schools. 

Mr.  CURTIS.  I  am  opposed  to  the  amendment.  It  is  in  my 
judgment  a  proposition  to  make  the  Public  Schools  of  this  State 
Theological  Institutions,  and  I  apprehend  theology  can  be  taught 
better  in  the  peculiar  institutions  established  for  that  purpose.  But 
there  is  another  objection.  If  the  gentleman  will  have  pure  religion 
inculcated  in  the  Common  Schools,  his  amendment  must  provide  for 
something  more  than  simply  religious  instructions.  Sir,  there  are 
principles  of  morality  taught  by  some  of  the  systems  of  religion 
which  ought  not  to  be  introduced  into  the  Common  Schools.  You 
might  have  free-loveism,  you  might  have  Mormonism  taught  as  a 
matter  of  public  instruction.  It  gentlemen  propose,  therefore, 
that  there  shall  be  religious  instruction  in  the  Common  Schools, 
they  ought  to  specify  what  system  of  religion  shall  be  taught. 

The  amendment  was  not  agreed  to. 

Mr.  BECKER.  I  move  to  amend  the  first  Section,  by  striking 
out  the  following  clause  :  ■  ■ 

Wisdom  and  knowledge,  as  well  as  virtue  and  religion,  are  essential  to  the 
preservation  of  the  rights  and  liberties  of  the  people,  therefore. 

Now  sir,  I  can  see  no  object  of  incorporating  any  such  senti- 
ments into  the  Constitution,  and  I  hope  the  clause  will  be  stricken 
out. 

Mr.  CURTIS.  I  understand  the  gentleman  to  move  to  sti'ike  out 
"  wisdom,  knowledge  and  virtue,"  from  this  Constitution.  I  hope 
the  gentleman  will  not  do  that.     [Laughter.]  "        '         "' 

The  amendment  was  not  agreed  to. 

Mr.  BECKER  moved  to  strike  out  the  words  "in  literature  and 
science,"  in  fourth  line  of  Section  1.    ,  i 

The  motion  was  not  agreed  to. 

Mr.  EMMETT  moved  to  strike  out  the  sentence  from  the  fifth  to 
the  seventh  line  in  Section  1. 

The  motion  was  rejected. 

Mr.  BUTLER  moved  to  strike  out  the  words  "and  natural  history 
"  of  the  country." 

Mr.  EMMETT.  I  hope  the  motion  will  not  prevail.  It  is  very 
important,  in  view  of  the  ravages  on  the  crops  of  the  Territory, 
that  we  should  have  the  natural  history  of  grasshoppers.  [Laugh- 
ter.] 

Mr.  CURTIS  moved  to  strike  out  the  words  "  of  the  country," 
after  the  words,  "  natural  history." 

The  amendment  was  agreed  to.       >         •  m}  :, 

Mr.  EMMETT  moved  to  amend  by  inserting  after  the  word,  "in- 
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struction,"  the  words  "  in  the  first  principles  of  English  g-rammar 
and." 

Mr.  BAKER.  I  would  suggest  to  the  gentleman  that  he  add, 
"  also  the  first  principles  of  DabolPs  Arithmetic." 

Mr.  McGRORTY  moved  to  amend  the  amendments  by  adding 
thereto  the  following  :  "Religious  instructions  shall  be  inculcated 
"  in  all  the  Common  Schools  in  this  State,  according  to  the  religious 
"  belief  of  the  pupils  respectively." 

The  amendment  to  the  amendment  was  not  agreed  to,  and  the 
amendment  was  also  rejected. 

Mr.  BAASEN  moved  to  substitute  the  following  for  Section  1  : 

Seotion  1.  It  shall  be  the  duty  of  the  Legislature  of  this  State  to  establish  a 
general  system  of  Public  Schools. 

The  amendment  was  not  agreed  to. 

Mr.  STURGIS  moved  to  strike  out  the  words  "  and  private," 
after  the  word  "  public,"  so  as  to  make  it  read,  "to  encourage  pub- 
lic instructiqn." 

The  amendment  was  agreed  to. 

The  question  being  now  upon  the  adoption  of  the  first  amendment 
reported  from  Committee  of  the  Whole, 

On  motion  of  Mr.  BECKER,  the  yeas  and  nays  were  ordered. 

The  question  was  taken  and  resulted  yeas  27,  nays  13,  as  fol- 
lows: 

Yeas — Messrs.  A.  E.  Ames,  Baker,  Burns,  Baasen,  Curtis,  Davis,  Gorman, 
Gilman,  Holcombe,  Keegan,  Leonard,  Lashelle,  Meeker,  McGrorty,  McFetridge, 
McMahan,  Norris,  Nash,  Prince,  Sanderson,  Sherburne,  Stacey,  Shepley,  Stur- 
gis,  Streeter,  Tenvoorde,  Tuttle — 27. 

Nays — Messrs.  Butler,  Becker,  Burwell,  Bailly,  Brown,  Chase,  Emmett,  Kings-, 
bury,  Murray,  Setzer,  Wait,  Warner  and  Mr.  President — 13. 

So  the  amendment  was  adopted. 

Mr.  BROWN.  I  move  to  amend  section  two  by  striking  out  the 
word  "  schools,"  and  inserting  "  persons."  I  will  state  that  in  some 
of  the  more  sparsely  settled  portions  of  the  Territory,  there  may 
be  townships  in  which  no  schools  are  established  and  it  would  be 
doing  injustice  to  the  persons  residing  in  such  localities  to  deprive 
them  of  their  portion  of  the  School  Fund, 

The  amendment  w^as  not  agreed  to. 

The  question  being  now  on  the  adoption  of  the  second  amend- 
ment reported  by  the  Committee  of  the  Whole, 

On  motion  of  Mr.  WAIT,  the  yeas  and  jiays  were  ordered. 

The  question  was  taken  and  resulted,  yeas  29,  nays  14,  as  fol- 
lows: 

Yeas — Messrs.  Butler,  Baker,  Baasen,  Curtis,  Chase,  Emmett,  Gorman,  Gil- 
man,  Holcombe,  Kingsbury,  Keegan,  Leonard,  Lashelle,  Meeker,  McGrorty, 


464  PKOCEEDINGS  AND  DEBATES  OF  THE 

McFetridge,  McMahan,  Norris,  Nash,   Setzer,   Sanderson,   Sherburne,  Stacey, 
Shepley,  Streeter,  Tcuvoorde,  Tuttle,  Vasseur  and  Wait — 29. 

Nays — Messrs.  A.  E.  Ames,  Armstrong,  Becker,  Burns,  Burwell,  Bailly,  Brown, 
Davis,  Murray,  Prince,  Sherburne,  Sturgis,  Warner  and  Mr.  President — 14. 

So  the  amendment  was  agreed  to. 

Mr.  CHASE  moved  to  insert  at  the  end  of  the  amendment  first 
adopted,  the  following: 

Provided  that  no  portion  of  said  lands  shall  be  sold  for  less  than  ten  dollars 
per  aci-e  nor  otherwise  than  at  public  sale. 

Mr.  STURGIS  moved  to  amend  the  amendment  by  inserting 
^' five  "  instead  of  "ten." 

The  amendment  was  not  agreed  to. 

Mr.  GILMAN  moved  to  amend  the  amendment  by  striking  out 
the  words  "  for  less  than  ten  dollars  per  acre  nor:" 

The  amendment  was  adopted.  ,  ~  •  r. 

The  amendment  as  amended  was  then  agreed  to. 

The  question  now  being  on  tlie  third  amendment  reported  by  the 
Committee  of  the  Whole, 

On  motion  of  Mr.  M'GRORTY,  the  yeas  and  nays  were  ordered. 

The  question  was  taken  and  resulted  yeas  28,  nays  10,  as  fol- 
lows: 

Teas — Messrs.  Armstrong,  Butler,  Becker,  Baker,  Burns,  Curtis,  Cantell, 
Chase,  Emmett,  Gorman,  Gilman,  Holcombe,  Kingsbury,  Keegan,  Leonard,  La- 
.shelle,  Meeker,  McGrorty,  McFetridge,  McMalian,  Norris,  Nash,  Setzer,  Sander- 
son, Stacey,  Sliepley,  Streeter,  Tenvoorde  and  Tuttle — 28. 

Nays — Messrs.  A.  E.  Ames,  Burwell,  Bailly,  Brown,  Davis,  Murray,  Sherburne, 
Sturgis,  Warner  and  Mr.  President — 10. 

So  the  third  amendment  was  adopted. 

Mr.  SETZER  gave  notice  that  on  to-morrow  be  should  move  to 
reconsider  the  vote  just  taken. 

Mr.  A.  E.  AMES  offered  the  following  as  an  additional  section: 

Sec.  5.  The  State  shall  be  responsible  for  any  loss  that  may  arise  from  the 
misconduct  or  default  of  any  officer  or  officers  having  charge  of  the  School 
Lands,  School  Funds  and  interest  thereon. 

The  amendment  was  not  agreed  to. 

On  motion  of  Mr.  BROWN,  Section  three  was  amended  by  insert- 
ing after  the  words  "  system  of"  the  word  "public,"  so  as  to  make 
it  read  "  efficient  system  of  Public  Schools." 

The  question  now  being  on  the  fourth  amendment  reported  by 
the  Committee  of  the  Whole,  to  add  the  following  as  an  additional 
section: 

Sec.  5.  The  supervision  of  Public  Instruction  shall  be  vested  in  a  State 
Superintendent  and  such  other  officers  as  the  Legislature  may  direct.  ITie  State 
Superintendant  shall  be  elected  or  appointed  in  such  manner  and  for  such  term 
of  office  as  the  Legislature  shall  direct,  and  his  power  and  duties  shall  be  pre- 
scribed by  law. 


CONSTITUTIONAL    CONVENTION.  465 

Mr.  WARNER  said:  1  am  opposed  entirely  to  any  such  system 
of  public  plunder.  I  have  seen  it  carried  out  in  other  States,  and 
it  is  nothing'  more  nor  less  than  centralizing'  a  power  which  justly 
belongs  to  the  people.  It  is  taking  out  of  the  hands  of  the  people 
that  power  which  they  should  possess  to  control  and  regulate  their 
own  domestic  concerns.  It  is  placing  too  large  a  patronage  in 
the  hands  of  one  man.  Tlie  system  has  been  carried  out  in  the 
State  of  Ohio,  and  it  increases  the  taxation  of  that  State  nearly  one- 
half.  They  have  there  a  State  Superintendent,  a  Subordinate  Su- 
perintendent, a  Board  of  Education  in  every  School  District,  and 
School  Commissioners  in  every  County,  all  of  whom  are  supported 
out  of  the  public  crib.  I  hope  we  shall  not  have  such  a  system 
inaugurated  in  this  State. 

Mr.  SHERBURNE.  I  think  I  voted  for  that  section  in  Commit- 
tee, but  I  voted,  as  I  have  done  in  some  other  instances,  for  what 
I  think  should  be  left  to  the  Legislature.  It  may  be  well  to  have 
such  an  office  as  Superintendent  connected  with  our  school  system, 
but  I  am  opposed  altogether  to  any  provision  that  shall  put  it  out 
of  the  power  of  the  people,  hj  this  Constitution,  to  control  their 
schools  according  to  their  own  way. 

Mr.  WAIT.  I  see  no  great  bugbear  in  the  provision  before  us. 
If  gentlemen  will  refer  to  the  Constitutions  of  the  States  of  New 
York,  Wisconsin,  and  several  other  States,  they  will  find  that  they 
all  have  Superintendents  of  Public  Schools.  It  is  necessary  that 
some  general  system  should  be  provided  for. 

Mr.  BECKER.  I  introduced  that  amendment  myself  and  I  did 
not  do  it  for  the  purpose  of  establishing  a  system  of  public  plun- 
der. It  is  necessary  to  provide  for  some  system  of  public  instruc- 
tion. Gentleman  seem  to  think  that  the  people  of  Saint  Paul 
desiro  to  centralize  all  the  power  of  the  Government.  Now  sir, 
for  one,  if  it  is  necessary,  I  disclaim  any  such  intention.  I  had 
no  such  idea  at  the  time  I  offered  the  amendment,  and  I  do  not  now 
believe  there  is  anything  of  the  sort  in  it.  I  have  been  familiar 
with  the  working  of  the  system  in  several  of  the  States,  and  I 
offered  the  amendment,  as  I  have  said,  for  the  reason  that  I  thought 
we  ought  to  incorporate  some  system  of  public  schools  into  the 
Constitution.  The  amendment  does  not  go  into  any  of  the  details 
of  Legislation.  There  is  nothing  said  about  the  salary  of  the 
Superintendent,  nothing  in  reference  to  the  appointment  of  a  sub- 
superintendent  and  no  system  of  public  plunder  or  centralization. 
All  the  details  are  left  to  the  Legislature.  If  they  desire  to  estab- 
lish a  system  of  public  plunder,  they  may  do  so,  but  there  is  noth- 
ing of  the  kind  in  the  Constitution. 
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Mr.  WARNER.  I  have  no  desire  to  cast  any  personal  reflec- 
tions upon  any  gentleman.  I  submitted  some  remarks  against  the 
amendment  because  I  thought  it  a  very  improper  one.  In  the  State 
of  Ohio  the  salaries  of  the  different  ofiScers  connected  with  the 
public  school  system  amount  to  a  very  large  sum.  The  patronage 
of  the  State  Superintendent  is  very  large,  and  all  the  public  funds 
for  school  purposes  are  at  his  disposal.  The  whole  system  is  one 
of  centralization,  and  I  think  I  was  justified  in  designating  it  as 
a  system  of  public  plunder. 

The  amendment  reported  by  the  Committee  of  the  Whole  as  an 
additional  section  was  not  concurred  in. 

Mr.  NASH  offered  the  following  as  an  additional  section: 

Sec.  5.  Whenever  thirty  or  more  scholars  are  in  any  place,  they  shall  he 
declared  a  District  and  be  entitled  to  their  proportion  of  the  Public  Funds. 

The  amendment  was  not  agreed  to. 

On  motion  of  Mr.  BROWN  the  Convention  adjourned  until  half 
past  two  o'clock  p.  m. 

AFTERNOON  SESSION.        •  )  ': 

The  Convention  met  at  half  past  two  o'clock  p.  m. 

IMPEACHMENT    AND    REMOVAL    P'ROM    OFFICE. 

On  motion  of  Mr.  SETZER,  the  Convention  resolved  itself  into 
(Committee  of  the  Whole  on  the  report  of  the  Committee  on  Im- 
peachment and  Removal  from  office,  (Mr.  A.  E.  Amer  in  the  Chair.) 

The  following  is  the  report  of  the  Committee: 

IMPEACHMENT    AND   REMOVAL    FEOM    OFFICE.  ■-  i    ' 

Article  1 .  The  Governor,  Secretary  of  State,  Treasurer,  Auditor,  Attorney- 
General,  and  the  Judges  of  the  Supreme  and  District  Courts,  may  be  impeached 
for  corrupt  conduct  in  office,  or  for  crimes  and  misdemeanors  ;  but  judgment  in 
such  cases  shall  not  extend  further  than  to  removal  from  office  and  disqualifica- 
tion to  hold  and  enjoy  any  office  of  honor,  trust  or  profit,  in  this  State.  The 
party  convicted  thereof  shall  nevertheless  be  liable,  and  subject  to  indictment, 
trial,  judgment  and  punishment  according  to  law. 

Art.  2.  The  Legislature  of  this  State  may  provide  for  the  removal  of  infe- 
rior officers  from  office,  for  malfeasance  or  misfeasance  in  the  performance  of 
their  duties. 

Aut.  3.  No  Judicial  officer  shall  exercise  the  duties  of  his  office  after  he  shall 
have  been  impeached  and  before  his  acquital. 

Art.  4.  On  the  trial  of  an  impeachment  against  the  Governor,  the  Licutcn- 
iint-Govcrnor  shall  not  act  as  a  member  of  the  Court. 

Art.  5.  No  person  shall  be  tried  on  impeachment  before  he  shall  have  been 
served  with  a  copy  thereof  at  least  twenty  days  previous  to  the  day  set  for  trial. 
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Mr.  CURTIS  moved  to  strike  out  the  word  "  jadioial"  where  it 
occurs  in  the  third  Section. 

The  motion  was  agreed  to. 

Mr.  WAIT  moved  to  amend  the  Sectiou  by  inserting  after  the 
word  "  officer"  the  words  "  of  this  State." 

The  amendmrnt  was  not  agreed  to. 

On  motion  of  Mr.  BROWN,  the  Cofemittee  rose,  reported  back 
the  Article  with  an  amendment  and  asked  concurrence  of  the  Con- 
vention. 

The  report  of  the  Committee  was"  then  concurred  in  and  the  Ar- 
ticle ordered  to  be  engrossed.  .  ^, 

COUNTIES    AND   TOWNSHIPS. 

On  motion  of  Mr.  BROWN,  the  Convention  resolved  itself  into 
Committee  of  the  Whole  on  the  report  of  the  Committee  on  Coun- 
ties and  Townships,  (Mr.  Shepley  in  the  Chair.) 

The  following  is  the  report  of  the  Committee  : 

COUNTIES    AND   TOWNSHIPS. 

Section  1.  The  Legislature  may,  from  time  to  time,  establisli  and  organize 
new  Counties,  but  no  new  County  shall  contain  less  than  four  hundred  square 
miles  ;  nor  shall  any  County  be  reduced  below  that  amount ;  and  all  laws  for 
removing  County  seats  shall,  before  taking  elfect,  be  submitted  to  the  electors 
of  the  County  or  Counties  to  be  effected  thereby,  at  the  next  general  election 
after  the  passage  thereof,  and  be  adopted  by  a  majority  of  such  electors. 

Sec.  2.  Laws  shall  be  passed  providing  for  the  organization,  for  municipal 
and  other  purposes,  of  each  Congressional  township  or  fractional  township  in 
the  several  Counties  in  the  State,  provided  that  when  a  township  is  divided  by 
County  lines,  or  does  nut  contain  one  hundred  inhabitants,  it  may  be  attached 
to  one  or  more  adjoin. ug  townships  or  parts  of  townships,  for  the  purposes 
aforesaid. 

Sec.  3  Provi.,Ijn  shuil  be  made  by  law  for  the  election  of  such  County  or 
Township  officers  as  maybe  necessary. 

Sec.  4.  Each  County  ana  Township  organization  shall  have  such  powers  of 
local  taxation  as  may  be  prescribed  by  law,  but  the  credit  of  neither  shall  ever 
be  given  or  loaned  in  aid  of  any  individual,  association  or  corporation. 

Sec.  5.  No  money  shall  be  drawn  from  any  County  or  Township  treasury, 
except  by  authority  of  law. 

Mr.  BROWN  moved  to  amend  Section  one  by  striking  out  the 
words  "  four  hundred"  where  they  occur  and  inserting  "  five  hun- 
dred and  fifty." 

Mr.  EMMETT.  I  will  say  that  the  Committee  wiiich  had  this 
subject  under  consideration  were  not  very  particular  as  to  the 
number  of  Townships  they  should  require  for  a  County.  They 
thought  it  best  to  leave  it  so  that  one  County  should  not  consist 
of  less  than  twelve  townships  or  four  hundred  square  miles 
30 
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Mr.  BROWN.  Except  in  some  cases,  the  Legislature  has  here- 
tofore adopted  five  Townships  east  and  west  by  four  north  and 
south,  but  it  is  well  known  that  there  have  been  special  cases  in 
which  less  than  twelve  Townships  have  been  incorporated  into  a 
County.  I  think  that  four  Townships  square  is  probably  as  small 
as  counties  ought  to  be  mauo?fend  for  that  reason  I  have  oifered  my 
amendment. 

Mr.  GORMAN.  I  may  as  well  make  the  single  remark  I  desire 
to  make  upon  this  amendment  as  anything  else.  The  Convention 
will  recollect  that  some  time  ago  the  question  arose  as  to  the  ef- 
fect of  this  Constitution  on  the  existing  laws  of  the  Territory. 
The  same  question  arises  now.  It  is  very  manifest  and  capable 
of  demonstration  that  when  this  Constitution  is  adopted,  unless 
provision  is  made  to  the  contrary,  all  the  existing  Territorial  le- 
gislation will  be  null  and  void,  and  that  the  State  Legislature  will 
have  to  remodel  and  repass  every  law.  Now,  sir,  there  are  one  or 
two  instances  where  Counties  have  been  organized  containing  less 
than  four  hundred  square  miles.  The  Legislature  has  established 
them,  and  if  this  Convention  sees  fit  we  may  adopt  the  rule  with- 
out exception  and  require  a  future  Legislature,  when  it  comes  to 
prescribe  the  boundaries  of  the  respective  Counties  to  bring  every 
County  within  the  rule,  or  we  may  except  as  now  provided  by 
law. 

Mr.  SIBLEY.  I  ask  the  attention  of  the  gentleman  to  the  phra- 
seology of  the  Section  as  it  stands.  It  says  that  no  County  shall 
be  reduced  below  four  hundred  square  miles. 

Mr.  EMMETT.  I  will  say  that  it  was  the  intention  of  the  Com- 
mittee that  this  provision  should  only  have  application  to  the  for- 
mation of  new  Counties. 

Mr.  GORMAN.  I  am  aware  that  the  language  is  "  nor  shall  any 
County  be  reduced  below  that  amount,"  an-l  that  the  intention  was 
only  to  apply  the  provision  to  new  Counties.  But,  sir,  I  feel  very 
confident  in  the  position  that  it  must  apply  to  every  County  in  the 
State,  and  I  think  it  would  be  best  to  put  in  a  clause  excepting 
those  now  established  by  law.  I  want  to  preserve  the  County  of 
Winona  as  it  is  now  organized,  because  I  do  not  think  they  will 
have  any  Republican  County  left  if  the  boundaries  of  that  County 
should  be  changed. 

Now,  sir,  I  want  simply  to  say  this  :  that  when  jon  come  to  form 
your  laws  under  this  Constitution,  unless  provision  is  made  for 
continuing  in  force  the  laws  now  in  existence,  the  Legislature  will 
have  to  commence  de  novo. 

Mr.  SETZER.     I  must  confess  that  I  still  have  old  fogy  opinions, 
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for  I  believe  that  counties  were  established  for  the  benefit  of  citi- 
zens, and  not  citizens  for  the  benefit  of  counties.  It  seems  to  me 
that  to  require  all  counties  to  conform  to  certain  limits  without 
reference  to  the  convenience  or  benefit  of  the  citizens,  is  an  unu- 
sual and  improper  provision.  Now,  we  find  that  where  a  county- 
is  thickly  populated,  it  may  be  required  for  the  benefit  of  the  citi- 
zens that  that  county  should  contain  less  than  sixteen  townships, 
or  four  townships  square.  The  gentleman  from  Sibley  says  it  has 
been  the  usual  course  in  the  Territory  to  lay  out  counties  four  town- 
ships by  five.  If  the  gentleman  will  examine,  he  will  find  that 
there  is  not  a  single  county  that  has  been  laid  out  in  that  way, 
which  has  not  been  divided  again  as  soon  as  it  became  populated. 
The  county  of  Steele  was  cut  in  two  and  two  counties  have  been 
formed,  three  townships  by  four.  The  county  of  Ramsey  has  been 
cut  in  two,  and  so  the  gentleman  will  find  in  reference  to  e very- 
county  formed  with  these  limits. 

Mr.  BECKER.  I  feel  it  to  be  my  duty  to  make  one  suggestion 
in  reference  to  this  matter.  I  think  it  is  very  probable  that  there 
may  be  different  points  in  the  Territory  where  it  may  be  desirable 
to  embrace  a  county  and  municipal  organization  in  one  organiza- 
tion. For  instance  :  as  a  citizen  of  St.  Paul,  when  we  come  to 
have  thirty,  forty  or  fifty  thousand  inhabitants,  I  should  be  in  favor 
of  making  the  City  of  St.  Paul  a  county,  for  several  reasons,  and 
among  others,  on  account  of  greater  economy  to  the  tax-payers  of 
the  city.  But  if  this  provision  were  to  be  incorporated  in  the  Con- 
stitution, it  would  be  impossible  to  do  any  tiling  of  the  kind.  I  think 
it  is  usual,  where  large  cities  spring  up  in  a  State,  to  embrace  the 
municipal  and  county  organization  in  one  organization.  For  that 
reason,  unless  I  have  some  more  light  upon  the  subject,  I  shall 
oppose  inserting  any  such  provision  into  the  Constitution.  There 
may  be  other  places  similarly  situated,  in  which  the  tax-payers 
may  require  the  same  organization. 

Mr.  MEEKER.  This  limitation  of  counties  to  a  certain  specified 
number  of  square  miles  is  no  new  thing  in  a  Constitution.  The 
State  of  Missouri  has  a  similar  provision  ;  the  State  of  Iowa  has 
identically  the  same  provision,  and  I  think  there  are  others.  The 
object  is  not  to  interfere  with  the  wishes  of  the  citizens,  nor  to 
defeat  any  object  for  which  counties  should  be  organized.  The 
gentleman  from  Washington  was  correct  in  saying  that  counties 
should  be  organized  for  the  benefit  of  citizens,  but  it  is  desirable 
in  this  Western  country,  to  adop  t  some  rule  by  which  the  county 
boundaries  and  county  seats  shall  be  permanently  fixed.  As  the 
thing  now  stands,  there  is  hardly  a  county  that  continues  the  same 


4:70  PKOCEEDINGS  AND    DEBAl^ES  OF  THE 

limits  and  the  same  county  seat  for  more  than  one  session  of  the 
Legislature.  Counties  are  cut  up  as*  they  become  more  densely 
populated,  and  county  seats  are  changed  for  the  benefit  of  specu- 
lators instead  of  that  of  the  people.  I  think  some  limitation  should 
be  fixed  here  in  the  Constitution,  which  will  give  us  some  perma- 
nency in  the  future. 

Mr.  BROWN.  It  is  well  known  that  the  great  business  of  the 
Legislature  for  the  last  several  years,  has  been  the  changing  of 
county  lines.  It  is  well  known  that  the  Legislature  has  been  sur- 
rounded by  town-site  speculators,  every  one  endeavoring  to  get 
a  county  carved  out,  no  matter  what  the  size  may  be,  so  as  to  give 
h  central  geograpical  position  to  his  particular  town.  The  object 
is  to  defeat  any  subsequent  difficulties  of  this  kind.  I  think  the 
gentleman  from  Dakota  (Mr.  Sibleyj  has  an  amendment  prepared, 
which  will  cover  any  difficulty  in  reference  to  cities.  Beyond  that 
difficulty,  I  see  no  reason  why  we  should  not  adopt  the  same  sys- 
tem of  county  lines  as  has  been  adopted  in  Iowa. 

Mr.  EMMETT.  I  will  say  one  word  in  reference  to  the  number 
of  townships,  merely  as  a  matter  of  opinion.  I  believe  a  large 
proportion  of  the  counties  already  organized  are  below  the  number 
fixed  in  this  Section.  I  ask  the  gentleman  from  Washington  if  his 
county  is  not  below  that  number,  I  think  there  are  some  eight  or 
ten  counties  in  the  Territory,  containing  less  than  twelve  town- 
ships of  land. 

Mr.  SETZER.  I  think  Washington  county  is  about  five  town- 
ships long,  and  not  quite  two  wide. 

Mr.  EMMETT.     That  would  be  less  than  ten  townships. 

The  amendment  was  not  agreed  to. 

Mr.  SIBLEY.  I  move  to  insert  in  the  third  line,  before  the  word 
"  county,"  the  word  "  organized,"  so  that  it  will  read  :  "  nor  shall 
any  organized  county  bo  reduced  below  that  amount." 

Mr.  SHERBURNE.  I. confess  that  I  am  not  able  to  see  the 
object  of  the  gentleman  in  making  that  motion.  It  strikes  me  that 
if  a  distinction  is  to  be- made,  it  should  be  precisely  thereverse  of 
the  gentleman's  jjroposition.  I  wish  to  state  here  that  I  think  well 
of  the  proposition  which  is  contained  in  this  Section  of  the  Report 
of  the  Committee.  It  does  seem  to  me,  as  has  been  remarked  by 
the  gentleman,  that  in  consideration  of  the  past  action  of  the  Leg- 
islature of  this  Territory,  we  should  take  some  means  by  which 
the  counties  shall  be  not  only  preserved  a  proper  and  respectable 
size,  but  shall  have  some  permanence  in  their  organizations.  I 
should  favor  a  proposition  which  would  require  a  two-thirds  vote, 
or  at  least  a  three-fifths  vote — something  more  than  a  majorit}^  to 
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remove  a  county  seat  from  anyplace  where  it  had  been  established. 
The  situation  in  which  we  are  placed  in  this  Territory  is  one  which 
perhaps,  we  should  never  sec  in  one  of  the  old  States.  But,  sir,  I 
say  again  that  we  should  adopt  some  means  by  which  the  men  who 
come  to  our  Territory  may  rely,  with  some  degree  of  certainty,  on 
the  lines  of  counties  and  upon  the  places  where  County  Courts  are 
to  be  held.  I  believe  it  is  contemplated  that  counties  shall  consist 
of  about  twenty  townships.  Now,  it  seems  to  me  better  that  coun- 
ties, should  be  of  some  size  in  order  to  carry  on  their  business 
economically,  and  for  the  convenience  of  the  inhabitants.  It  has 
been  well  remarked  by  several  gentlemen  that  our  county  lines 
and  county  seats  have  been  changed  from  year  to  year.  I  have  not 
been  able  myself  to  keep  iip  with  tlio  legislative  proceedings,  and 
I  do  not  know  at  this  moment  all  the  changes  that  have  been  made. 
I  do  not  think  that  county  seats  ought  to  be  chang*'d  without  good 
reason,  or  upon  the  whim  and  caprice  of  a  single  voter.  If  it  is 
allowed,  we  shall  have  the.  changes  going  on  from  year  to  year. 

Mr.  SIBLEY.  My  intention  is  this  :  it  is  known  that  we  have 
a  very  large  district  of  territory  which  is  sparsely  populated.  I 
presume  gentlemen  do  not  want  to  restrict  the  action  of  the  Legis- 
lature in  the  formation  of  new  counties  out  of  this  Territory.  I 
think  it  would  be  well  to  provide  that  no  new  county  shall  be  or- 
ganized until  it  shall  contain  a  sufficient  number  of  inhabitants  to 
justify  an  organization.  Now,  sir,  here  are  counties  extending  to 
our  Western  boundary,  and  gentlemen  certainly  do  not  propose  to 
restrict  the  Legislature  to  the  limits  fixed  in  this  section,  in  refer- 
ence to  these  unsettled  counties.  The  intention  of  my  amendment 
is  that  the  restriction  placed  upon  the  Legislature  shall  apply 
merely  to  the  organized  counties,  but  that,  so  far  as  the  unorgan- 
ized counties  are  concerned,  the  Legislature  shall  be  left  to  pursue 
the  dictates  of  their  own  judgment. . 

Mr.  BROWN.  I  am  decidedly  opposed  to  giving  the  Legisla- 
ture authority  to  organize  small  counties  out  of  the  territory  now 
unorganized.  Suppose  the  owner  of  some  town  site  in  one  of  the 
frontier  organized  counties  wishes  to  get  his  town  made  a  county 
seat ;  all  he  has  to  do  is  to  get  it  attached  to  a  new  county  formed 
out  of  the  unorganized  territory  for  his  own  benefit.  The  Legisla- 
ture may  bring  it  down  to  two  or  three  townships,  so  as  to  suit  the 
locality  to  be  benefitted  by  it.  Now,  sir,  I  hold  that  a  territory 
should  be  carved  out  into  counties  previous  to  settlement,  and  that 
when  they  are  settled  up  these  lines  should  not  be  changed.  The 
Legislature  should  not  be  allowed  to  change  these  county  lines 
and  seats  to  suit  the  caprice  of  every  speculator. 
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Mr.  SIBLEY.  The  gentleman  has  had  much  more  legislative 
experience  than  I  have  and  he  seems  to  have  such  a  distrust  of 
these  bodies  that  I  am  really  convinced  by  his  reasoning  and  will 
withdraw  my  amendment. 

Mr.  CHASE.  I  move  to  insert  in  the  fourth  line  after  the  word 
"amount,"  "and  no  county  lines  already  established  by  law  shall  be 
"  changed  without  submitting  the  question  to  a  vote  of  the  people 
"  of  said  county,  and  receiving  a  majority  of  votes  in  favor  of  such 
"  change." 

Mr.  WARNER.  I  am  in  favor  of  this  section  precisely  as  it 
stands.  I  do  not  wish  it  to  be  altered  in  a  single  particular.  I 
have  not  heard  any  amendment  introduced  or  proposed  which  would 
improve  it.  Every  one  who  knows  anything  about  the  action  of 
the  Legislature  at  its  last  regular  session,  and  the  proceedings  of 
the  extra  session,  knows  full  well  how  many  of  the  counties  were 
changed  and  cut  up  for  the  benefit  of  certain  townships,  leaving 
counties  not  more  than  three  or  four  townships  square  with  a 
population  of  perhaps  six  or  eight  hundred.  Now,  sir,  this  is  a 
matter  which  ought  to  be  provided  for  in  the  Constitution.  We 
ought  to  provide  that  counties  shall  cover  not  less  than  a  certain 
number  of  square  miles.  I  am  in  favor  of  the  section  as  it  stands, 
and  hope  it  will  not  be  amended.  .  ; 

The  amendment  was  not  agreed  to.     . 

Mr.  SHERBURNE.  I  have  an  amendment  which  I  will  offer  in 
the  seventh  line.  It  is  to  strike  out  the  word  "  majority,"  and  in- 
sert "  three-fifths."  I  have  already  indicated  my  opinion  why  I 
think  such  a  vote  should  pass. 

Mr.  BROWN.  I  hope  the  amendment  will  not  prevail.  I  think 
the  section  as  it  stands  provides  all  that  we  ought  to  require.  It 
reads : 

The  Legislature  may,  from  time  to  time,  establish  and  organize  new  counties, 
but  no  new  County  shall  contain  less  than  four  hundred  square  miles  :  nor  shall 
any  County  be  reduced  below  that  amount ;  and  all  laws  for  removing  County 
seats  shall,  before  taking  effect,  be  submitted  to  the  electors  of  the  County  or 
Counties  to  be  effected  thereby,  at  the  general  election  after  the  passage  thereof, 
and  be  adopted  by  a  majority  of  such  electors. 

Now,  it  will  be  perceived  that  you  not  only  require  a  majority 
of  the  electors  who  vote,  but  a  majority  of  all  the  electors  >.in  the 
county.     I  think  that  is  as  much  as  we  ought  to  require. 

The  amendment  was  not  agreed  to. 

Mr.  GORMAN  moved  to  add  the  following  to  the  1st  section: 

"  Counties  now  established  may  be  enlarged,  but  not  reduced  below  four 
hundred  square  miles." 

The  amendment  was  agreed  to. 
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Mr.  EMMETT  moved  to  amend  seetion  1  by  inserting  after  word 
*'  laws,"  in  fourth  line,  "  clianging  county  lines  in  counties  already 
^'  organized  or." 

The  amendment  was  agreed  to. 

Mr.  SIBLEY  moved  to  insert  the  following  as  an  additional 
Section  : 

"Sec.  2.  The  Legislature  may  organize  any  City  into  a  separate  County 
when  it  has  attained  a  population  of  twenty  thousand  inhabitants,  without  re- 
ference to  geographical  extent,  when  a  majority  of  the  electors  in  which  such 
city  may  be  situated,  voting  thereon,  shall  be  in  favor  of  a  separate  organiza- 
tion. ' ' 

Mr.  CHASE  moved  to  amend  the  amendment  by  striking  out 
"twenty"  and  inserting  "ten." 

Mr.  GORMAN.  I  hope  that  amendment  will  not  be  adopted.  1 
suppose  my  friend  will  agree  with  me  that  in  counties,  cities  and 
representative  districts,  reference  should  *be  had  to  commerce  and 
wealth  as  well  as  mere  population.  I  think  that  under  no  circum- 
stances should  counties  be  reduced  to  less  than  four  hundred 
square  miles,  as  a  matter  of  economy,  and.  to  enable  them  to  keep 
up  a  more  efficient  system  of  internal  police. 

Mr.  SIBLEY.  The  gentleman  again  shows  his  disposition  to 
centralize  power.  I  think  the  very  reason  he  has  urged  in  refer- 
ence to  this  section  is  the  very  reason  which  should  operate  upon 
the  minds  of  gentlemen  to  put  it  out  of  the  power  of  those  who 
think  as  he  does  to  establish  great  central,  monied  and  populous 
organizations.  I  think  that  when  the  population  of  a  city  exceeds 
20,000  the  Legislature  should  have  the  power  to  submit  it  to  a 
majority  of  the  electors  whether  it  shall  be  organized  into  a  sepa- 
rate county.  It  appears  to  me  to  be  good  Democratic  doctrine 
that  if  a  majority  of  the  people  desire  to  be  organized  into  a  sepa- 
rate county  they  should  have  that  right.  It  strikes  me  that  when 
they  have  got  20,000  inhabitants  in  the  city  of  St.  Paul,  they  ought 
to  be  organized  into  a  separate  county  if  it  is  the  wish  of  a  major- 
ity of  the  people. 

Mr.  BECKER.  I  am  most  decidedly  in  favor  of  the  amendment. 
There  are  certain  reasons  which  I  think  ought  to  actuate  the  Com- 
mittee in  inserting  the  provision  .into  the  Constitution.  ^In  the 
first  place  I  think  it  is  obvious  that  large  cities  and  counties  should 
be  circumscribed  within  the  same  limits.  I  think  the  government 
would  be  a  great  deal  better  and  far  more  eflfective  by  allowing  the 
city  and  county  organizations  to  be  one.  My  experience  as  a  citi- 
zen of  St.  Paul  has  satisfied  me  that  the  people  of  our  city  would 
not  be  afraid  of  losing  any  power  or  influence  by  reducing  our 
county  limits,  and  I  hope  the  amendment  will  prevail.     I  think  the 
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time  may  come,  and  in  my  opinion   it  has  already  come,  when  it 
would  be  desirable  to  have  such  an  organization. 

Mr.  MEEKER.  So  far  as  my  knowledge  extends,  I  do  not  know 
any  city  in  the  whole  valley  of  the  Mississippi  which  comprises  a 
county  within  itself — not  even  the  City  of  New-Orleans.  The  City 
of  St.  Louis  does  not  ;  Chicago  does  not  ;  and  New-York  does  not. 

Mr.  BECKER.     New-York  does. 

Mr.  MEEKER.  Then  we  will  exclude  New-York-and  St.  Paul. 
But  suppose  you  were  to  apply  the  provision  to  St.  Paul,  in  what 
condition  would  it  leave  the  symmetrical  County  of  Ramsey  ? 
Why,  Sir,  it  would  extend  a  narrow  irregular  strip  almost  from 
Point  Douglas  to  Crow  Wing.  Recollect  that  while  this  is  a  privi- 
lege given  to  the  city,  it  may  be  a  serious  detriment  to  the  county, 
.and  it  seems  to  me  that'we  ought  to  incorporate  no  such  provision 
as  this  in  the  Constitution.  I  think  it  is  a  novel  one,  probably  not 
to  be  found  in  any  other  Constitution  in  the  United  States. 

Mr.  SETZER.  The  gentleman  says  we  are  incorporating  into 
our  Constitution  a  provision  not  to  be  found  in  any  other  Constitu- 
tion in  the  United  States.  I  admit  it  for  the  sake  of  argument. 
But  we  should  also  recollect  that  there  is  another  Constitutional 
provision  requiring  every  county  to  contain  a  certain  number  of 
square  miles.  Now,  Sir,  when  one  of  these  counties  contains  a 
city  of  20,000  inhabitants,  the  rural  district  of  the  county  ought 
not  to  be  deprived  of  a  voice  in  its  government,  as  they  would  be 
by  the  large  preponderance  of  population  in  the  city,  and  I  think 
it  is  due  to  the  rural  districts  that  the  city  should  be  set  off  from 
the  county  by  a  separate  organization.    ^ 

Mr.  CURTIS.  If  that  is  so,  then  the  vote  ought  to  be  submitted 
to  the  people  of  the  rural  districts  whether  they  shall  be  relieved 
from  the  city,  instead  of  to  the  people  of  the  city,  whether  they 
shall  be  set  off  from  the  county. 

The  amendment  to  the  amendment  was  not  agreed  to. 

The  amendment  was  adopted. 

Mr.  SETZER  moved  to  strike  out  the  word  "  shall"  and  insert 
the  word  "  may"  in  Section  2. 

The  amendment  was  agreed  to. 

Mr.  BROWN  moved  to  strike  out  the  word  "  and"  where  it  occurs 
in  the  second  line,  and  insert  "or,"  so  that  it  should  read  "  munici- 
"  pal  or  other  purposes." 

The  amendment  was  not  agreed  to. 

Mr.  BROWN.  There  is  another  amendment  I  wish  to  offer.  If 
I  understand  the  reading  of  this  section,  if  any  organization  takes 
place  in  any  township,  it  must  extend  to  all  the  townships  in  the 
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State.  I  move  to  strike  out  the  word  "  each"  and  insert  "  any," 
so  that  the  Leg'islature  may  have  power  to  organize  any  one  town- 
ship without  making  it  obligatory  upon  them  to  organize  the 
whole. 

Mr.  BECKER.  Such  an  amendment  is  hardly  necessary.  I  sup- 
pose that  when  these  townships  are  organized  at  all,  it  will  be 
done  by  a  general  law  of  the  Legislature,  and  that  they  will  only 
be  organized  as  the  exigencies  may  require.  Then  when  the  proper 
time  arrives  in  the  history  of  each  township,  it  will  be  organized 
undAthis  general  law.  If  we  adopt  the  proposition  of  the  gentle- 
man, the  result  will  be  that  there  will  have  to  be  a  special  law  for 
every  township  which  is  organized.  The  liCgislature  can  regulate 
that  matter  better  than  we  can. 

Mr.  BROWN.  That  is  exactly  the  reason  why  I  have  offered  my 
amendment.  •  I  wish  to  give  them  the  power  to  do  so.  As  the  Sec- 
tion reads  now,  if  the  Legislature  organizes  any  one  township  it 
must  organize  each  Congressional  township  in  the  Territory.  All 
I  wish  to  do  is,  not  to  make  that  obligatory  upon  the  Legislature. 

Mr.  EMMETT.  The  Section,  as  it  now  reads,  gives  the  Legisla- 
ture power  to  organize  each  township  separately  whenever  it  shall 
contain  one  hundred  inhabitants :  that  is  the  construction  the  Com- 
mittee intended  to  be  given  to  the  word  "each." 

The  amendment  was  agreed  to. 

Mr.  SHERBURNE  moved  to  insert  the  word  "town"  after  "'otlier'' 
in  the  second  line  of  the  second  Section. 

The  amendment  was  agreed  to. 

Mr.  SIBLEY.  I  offer  the  following  as  a  substitute  for  Section 
four : 

Sec.  4.  Each  County  and  Township  organization  shall  have  Buch  power  of 
local  taxation  as  may  be  prescribed  by  general  laws,  and  the  credit  of  a  County 
may  be  given  or  loaned  in  aid  of  any  association  or  corporation,  to  an  extent  not 
exceeding  two-fifths  of  its  taxable  property. 

It  will  be  perceived  that  the  substitute  I  offer  incorporates  a  very 
different  principle  from  the  one  which  has  been  incorporated  by  the 
Committee.  I  hold  that  when  the  majority  of  the  people  of  any 
county  or  township  desire  to  aid  or  encourage  any  public  improve- 
ment, they  should  have  the  right;  and  I  think  the  restriction  which 
I  have  proposed,  that  the  aid  given  shall  not  extend  to  more  than 
two-fifths  of  the  taxable  property,  is  sufficient.  There  are  several 
of  our  counties  that  want  to  take  stock  in  railroads,  and  I  do  not 
see  why  they  should  be  prohibited  from  doing  it  if  the  people  de- 
sire it. 

Mr.  BAASEN.  I  should  not  desire  to  see  counties  or  townships 
prohibited  absolutely  from  loaning  their  credit  for  certain  purposes 
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I  am  myself  in  favor  of  allowing  them  to  loan  their  credit  for  rail- 
road purposes,  and  I  would  prefer  that  the  matter  should  be  left  in 
the  hands  of  the  Legislature. 

Mr.  SHERBURNE.  I  am  certainly  opposed  to  the  amendment. 
It  is  possible  that  the  Section  here  could  be  improved.  I  profess 
to  be  a  Democrat,  and  believe  in  a  Democratic  school  of  politics. 
I  do  not  know  what  the  experience  of  gentlemen  here  may  have 
been  as  to  loaning  the  credit  of  counties  and  towns,  but  I  know 
that  in  most  of  the  Eastern  States  they  are  never  permitted  to  loan 
one  dollar  in  aid  of  societies,  internal  improvements,  railroad  cor- 
porations, or  for  any  other  purpose  whatever,  without  an  lepress 
act  of  the  Legislature.  I  am  aware  that  the  same  idea,  to  a  certain 
extent,  is  incorporated  here ;  but  under  another  provision  of  our 
Constitution,  we  are  to  have  general  laws  by  which  the  towns 
and  counties  are  to  be  governed,  which  would  be  inconsistent  with 
the  idea  of  allowing  the  Legislature  to  regulate  this  matter  by  spe- 
cial laws.  Then,  under  this  amendment,  the  effect  will  be  to  allow 
each  town  or  county  to  go  into  debt  to  the  amount  of  two-thirds 
its  entire  taxable  property.  Why,  sir,  I  have  seen  in  the  old  States 
instances  where  counties  under  a  temporary  excitement  on  the  sub- 
ject of  railways  or  canals  would  plunge  themselves  into  a  debt 
from  which  they  could  never  be  able  to  extricate  themselves.  I 
trust  gentlemen  will  consider  for  a  moment  before  they  adopt  such 
a  provision. 

Mr.  SIBLEY.  The  gentleman  says  he  is  a  Democrat,  and  I  sup- 
pose the  inference  to  be  drawn  is  that  those  of  us  who  support 
this  amendment  are  not  Democrats. 

Mr.  SHERBURNE.  I  beg  the  gentleman's  pardon.  If  that  in- 
ference is  to  be  drawn,  I  take  back  everything  I  have  said. 

Mr.  SIBLEY.  I  think  if  the  gentleman  will  bring  his  Democracy 
to  bear  upon  this  matter  he  will  be  in  favor  of  the  amendment. 
The  Committee  have  provided  in  this  Article  that  under  no  circum- 
stances shall  the  people  of  a  county  or  of  a  township  lend  their 
credit  for  any  purpose  whatever  to  any  individual,  association  or 
corporation.  Now,  sir,  I  do  not  know  what  the  gentleman's  expe- 
rience may  have  been  in  the  State  from  which  he  comes,  but  I  be- 
lieve he  will  find  that  it  has  been  the  practice,  invariably,  in  the 
Western  States  to  allow  the  people  to  exercise  their  own  discre- 
tion to  some  extent  in  the  matter  of  loaning  their  credit.  If  they 
want  the  privilege,  I  do  not  see  why  it  should  be  refused  them.  I 
think  it  is  anti-Democratic  to  say  that  the  people  shall  not  do  what 
they  please.  It  is  right  to  restrain  them  to  a  certain  extent,  lest 
in  moments  of  excitement  they  may  go  farther  than  the  dictates  of 
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safety  or  prudence  would  permit;  but,  as  a  general  principle,  I  do 
not  believe  that  the  gentleman  will  stand  up  here  and  say  that  as  a 
Democrat  he  is  opposed  to  giving  the  people  the  right  and  power 
of  doing  as  they  please  with  their  own  property. 

Mr.  SHERBURNE.  You  have  provided  that  the  Legislature  shall 
not  run  in  debt  more  than  two  hundred  and  fifty  thousand  dollars,  and 
there  is  no  power  in  the  Legislature  or  people  to  extend  that  debt. 
If  gentlemen  have  found  it  necessary  to  so  restrict  the  Legislature 
of  the  State  by  Constitutional  provision,  would  they  give  loose 
reins  to  a  town  or  county  on  the  subject  ?  I  say  again,  it  is  a  doc- 
trine which  I  trust  this  Convention  will  not  adopt.  It  may  do  no 
injury.     The  chances  are  that  it  would  ruin  us. 

Mr.  SETZER.  The  gentleman  from  Dakota  (Mr.  Sibley)  has  told 
us  that  as  Democrats  we  should  vote  for  this  amendment.  Sir, 
there  is  an  old  instrument  which  tells  us  that  men  are  entitled  to 
the  enjoyment  of  their  property.  I,  for  one,  would  never  hold  that 
property  should  be  controlled  by  others  than  its  owners.  The 
amendment  of  the  gentleman  from  Dakota  simply  says,  in  effect, 
that  two-fifths  of  the  property  of  the  Territory  shall  be  put  into 
the  hands  of  those  to  whom  it  does  not  belong.  It  allows  three- 
fifths  of  the  voters  not  only  to  decide  what  shall  be  done  with 
their  property,  but  to  run  every  other  citizen  into  debt  to  the  amount 
of  two-fifths  of  his  property.  Now,  sir,  it  is  a  certain  fact  that 
a  majority  of  the  voters  do  not  always  own  a  majority  of  the  prop- 
erty which  they  are  about  to  vote  away.  Property  only  vests  in 
a  portion  of  the  people,  while  everybody  has  the  right  to  vote, 
whether  they  own  propert}'-  or  not;  and  I  ask  gentlemen  if  they 
will  allow  persons  owning  not  one  cent  of  property  to  control  all 
the  propertj'-  in  the  county  ?  The  effect  of  allowing  counties  to 
subscribe  for  stock  in  railroads  has  been  tried  in  several  of  the 
Western  States.  I  think  they  have  subscribed  in  Iowa;  but  I  do 
know  in  regard  to  Missouri  that  there  is  nothing  which  has  retard- 
ed railroads  more  than  that  very  proviso.  One  of  the  most  im- 
portant railroads  in  the  State — the  Hannibal  and  St.  Joseph — was 
subscribed  for  largely  in  this  way,  and  it  has  never  been  built: 
while  other  railroads,  with  not  half  the  advantages,  and  particularly 
the  Pacific  Railroad,  are  coming  towards  their  completion,  having 
been  subscribed  for  only  by  individuals.  I  think  it  is  a  dangerous 
.amendment. 

Mr.  McMAHAN.  I  am  in  favor  of  this  amendment  as  a  matter 
■of  justice.  Many  portions  of  this  Territory  have  been  well  pro- 
vided for  b}'-  Congress,  while  other  portions  have  had  no  grants  of 
land  and  will  be  compelled  to  build  their  own  roads  if  they  get 
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them.  The  stock  can  never  be  sold  in  the  market  to  private  indi- 
viduals, and  it  is  positively  necessary  to  take  county  stocks  in  or- 
der to  raise  money  to  carry  on  any  improvements.  I  hope  the 
amendment  will  be  adopted. 

Mr.  GORMAN.  This  is,  in  my  opinion,  one  of  the  most  import- 
ant features  of  the  Constitution,  and  involves  one  of  the  great  fun- 
damental principles  of  the  Democratic  party.  You  can  scarcely 
find  a  Constitution  of  any  State,  that  has  been  remodelled  w^ithiu 
the  last  fifteen  years,  that  has  not  this  very  identical  clause  with 
regard  to  counties  and  towns.  Gentlemen  here  will  recollect  as 
well  as  I  do,  that  a  few  years  since  the  different  States  in  the 
Union,  from  Maine  to  Georgia,  in  1835,  '36  and  '31,  ran  into  sys- 
tems of  internal  improvement  to  such  an  extent  as  to  embarrass 
their  financial  credit,  and  in  some  instances,  particularly  in  the 
southern  States,  repudiation  stared  them  in  the  face.  They  ap- 
pealed to  the  Congress  of  the  United  States  for  aid,  but,  sir,  the 
Democratic  party,  standing  on  the  resolutions  of  1*198  and  '99,  re- 
fused any  assumption  of  State  debts  or  entanglement  with  the 
sovereignty  of  the  States  on  the  part  of  the  general  government. 
They  refused  to  compromise  the  general  government  by  interfer- 
ing with  State  debts  or  State  sovereignty,  and  that  has  since  been 
the  established  policy  of  the  government.  The  Whig  party  took 
the  ground  that  the  general  government  should  have  that  right. 
The  Democratic  party,  in  their  National  Convention,  reiterated 
the  doctrine  of  no  interference  with  State  sovereignty  and  no 
assumption  of  State  debts.  The  issue  was  made  before  the.  coun- 
try, and  Avhat  has  been  the  result  ?  That  great  feature  of  Demo- 
cratic government  was  triumphantly  sustained,  and  every  State 
which  has  since  remodelled  its  Constitution  has  incorporated  that 
principle,  that  the  credit  of  the  State  shall  not  be  loaned  in  any 
manner,  in  aid  of  any  individual  or  corporation  whatever.  Since 
that  time,  the  States  have  not  become  overwhelmed  with  debt. 
Why,  sir,  in  1836,  in  my  own  State,  more  than  forty  counties 
subscribed  for  railroads  to  more  than  their  ability  to  pay.  Now  I 
think  we  ought  to  establish  the  principle  that  the  State  shall 
never  assume  the  debts  of  any  county,  township  or  •corporation 
whatever.  It  is  carrying  out  the  same  great  principle  which  was 
established  by  the  National  Government  under  Democratic  au- 
spices. It  is  a  principle  which  may  be  carried  down  through  all 
the  various  ramifications  of  society.  For  the  State  to  assume 
the  debts  of  a  county  or  for  the  general  government  to  assume 
the  debts  of  a  State  is  to  establish  a  power  of  centralization  and 
consolidation  dangerous  to  our  system  of  government. 
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Sir,  I  am  surprised  that  the  gentleman  from  Dakota  should  as- 
sume in  this  Conventiou  that  it  is  anti-Democratic  to  restrict  coun- 
ties and  towns  in  this  respect. 

Mr.  SIBLEY.  The  gentleman  certainly  would  not  misrepresent 
me.  He  does  not  make  the  distinction,  which  is  everything,  in 
the  statement  to  which  he  refers.  In  one  case  the  Legislature  acts, 
while  in  the  other  case  the  matter  is  brought  down  to  the  people. 
The  distinction  is  as  great  as  bet%veeu  light  and  darkness. 

Does  the  gentlenian  pretend  to  say  that  the  State  of  Illinois  was 
not  a  Democratic  State  and  that  its  Constitution,  formed  under 
Democratic  auspices,  containing  this  provision,  was  not  a  Demo- 
cratic Constitution  ? 

Mr.  GORMAN.  1  have  known  States,  as  well  as  Democrats,  to 
■do  some  strange  things  ;  but,  sir,  I  hope  this  Constitutional  Con- 
vention will  not  precipitate  so  great  a  calamity  npon  the  people  of 
Minnesota,  as  would,  in  my  opinion,  result  from  the  adoption  of 
this  amendment. 

Mr.  BAASEN  moved  to  amend  the  amendment  by  striking  out 
■"two-fifths"  and  inserting  "one-fifth." 

The  amendment  to  the  amendment  was  not  agreed  to. 

Mr.  STACEY  moved  to  amend  the  amendment  by  adding, 

"Provided,  That  before  such  credit  shall  be  given  or  loaned,  the  question 
shall  be  submitted  to  the  people  of  such  county  in  such  manner  as  shall  be  pre- 
scribed by  the  Legislature  of  the  State." 

The  amendment  to  the  amendment  was  not  agreed  to. 

Mr.  BROWN.  I  move  to  amend  the  amendment  by  insertiiig 
after  the  word  "credit,"  the  following  : 

■  "Of  no  county  shall  be  given  or  loaned  in  aid  of  any  individual  or  corpora- 
tion, without  express  authority  of  law  authorizing  the  same  by  a  vote  of  the 
taxable  inhabitants  of  the  county." 

Under  the  original  section  as  it  now  stands,  no  town  or  county 
can  ever  be  authorized  by  the  Legislatiire  to  subcribe  for  any  im- 
provement or  to  an}'  assftciation  fur  any  purpose  whatever.  Now, 
what  I  propose  to  do,  is  to  give  the  Legislature  power,  by  special 
act,  to  authorize  the  credit  of  a  county  to  be  loaned  in  specific 
cases,  provided  a  majority  of  the  taxable  inhabitants  shall  desire  it. 
I  am  opposed  to  giving  the  people,  whether  property -holders  or  not, 
power  to  make  such  loans.  I  think  the  taxable  inhabitants  of  the 
count}^,  who  will  have  to  make  the  payments,  should  be  tlie  per- 
sons to  decide  whether  the  debt  shall  be  incurred. 

Mr.  SHERBURNE.  I  would  like  to  know  what  distinction  the 
gentleman  proposes  to  make  between  taxable  inhabitants  and  those 
not  taxable  ?  I  suppose  every  man  whose  name  is  on  the  poll  list 
is  taxable. 
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The  amendment  to  the  amendment  was  not  agreed  to. 

The  amendment  was  also  rejected. 

On  motion  of  Mr.  A.  E.  AMES,  the  Committee  rose  and  reported 
back  the  Article  to  the  Convention,  with  amendments,  and  asked 
concurrence  therein. 

The  amendments  to  section  one  were  then  concurred  in. 

On  motion  of  Mr.  MEEKER,  at  15  minutes  past  5  o'clock  the 
Convention  adjourned. 


-(       .,,.■,,,;•         TWENTY-EIGHTH  DAY. 

Friday,  August  14th,  1857. 
The  Convention  met  at  9  o'clock  a.  m. 

Prayer  by  the  Chaplain.    '  '. 

The  Journal  of  yesterday  was  read  and  approved.  ..;      ; ,' 

ENGROSSED    ARTICLES.  .      ■     (■  . 

Mr.  A.  E.  AMES,  from  the  Committee  on  Enrollment,  presented 
the  following  report: 

Your  Committee  on  Enrollment  report  as  correctly  engrossed,  the  following 
named  Articles,  to  wit: 

Amendments  to  the  Constitution,  Elective  Franchise,  Preamble  and  Bill  of 

Rights. 

'       A.  E.  AMES,      )  ^  ... 

•  •  C.  J.  BUTLER,  t  ^<^°^°^^"^^- 

PROPOSITION  OF  THE  REPUBLICANS. 

Mr.  GORMAN,  from  the  Select  Committee  on  the  proposition  of 
the  Republican  body  from  the  other  end  of  the  Capitol,  made  the 
following  report:  » 

Mr.  Pkesident — The  "Committee  to  whom  was  referred  the  Resolutions  of  that 
body  of  pur  fellow-citizens  calling  themselves  a  Convention,  now  sitting  in  the 
other  end  of  the  Capitol,  have  had  the  same  under  consideration,  and  directed 
the  following  report: 

On  the  8th  day  of  August,  a  member  of  this  Constitutional  Convention  intro- 
duced the  same  resolutions  now  before  us,  with  a  slight  variation,  and  the 
,  Convention  by  a  decisive  vote,  indefinitely  postponed  them,  by  which  the  Con- 
vention simply  meant  to  say,  that  we,  as  a  Constitutional  Convention,  could 
not,  and  would  be  utterly  unjustifiable  in  recognizing  the  body  proposed  to  be 
conferred  with.  Thereupon,  a  caucus  was  called  of  the  members  of  this  body, 
to  appoint  a  Committee  as  such  to  confer  with  a  similar  Committee  of  a  Repub- 
lican caucus,  to  consider  and  devise  some  means,  if  possible,  to  be  reported  to 
the  respective  bodies,  by  which  but  one  Constitution  should  be  submitted  to  the 
people  for  ratification,  or  if  two  Constitutions  must  he  submitted  to  the  people, 
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that  they  should  be  voted  upon  on  the  same  day,  to  avoid  conflict  likely  to  be 
otherwise  created. 

This  Caucus  appointed  your  present  Committee,  in  the  most  honorable  and 
dignified  manner  possible,  intending  the  utmost  personal  respect  for  the  indi- 
viduals of  the  Republican  party  now  meeting  daily  in  the  other  end  of  the  Cap- 
itol. Your  Committee  informed  tlie  Hon.  Mr.  Galbraith,  the  mover  (as  we  see 
by  the  daily  papers)  of  the  Resolutions  now  before  us,  and  others,  that  we  had 
been  so  appointed  ;  that  we  only  expected  to  meet  a  similar  Committee  from  a 
similar  caucus.  We  also  stated  that  we  would  wait  a  reply  at  the  room  of  the 
Secretary  of  the  Territory  in  this  Capitol,  where  we  patiently  waited  for  two 
hours  or  more. 

Your  Committee  had  reason  to  believe  that  they  would  be  met  in  the  same 
friendly  spirit,  in  which  we  intended  all  our  actions  and  proceedings.  We  have 
good  reason  to  believe,  from  information  derived  from  honorable  gentlemen  of 
the  Republican  party,  that  soon  after  we  proceeded  to  the  Secretary's  room,  the 
Republicans  met  in  caucus,  and  refused  to  meet  us,  but  proposed  to  send  a  com- 
munication to  the  Convention,  directed  to  the  President,  enclosing  the  Resolu- 
tions now  before  us.  It  is  proper  to  say  distinctly,  that  we  adopted  the  policy 
of  a  caucus  Committee,  out  of  respect  to  the  feelings  and  position  taken  by  the 
Republican  party  on  the  question  of  organization. 

We  sincerely  and  conscientiously  believed  from  the  first,  and  firmly  believe 
now,  that  we  are  the  only  legally  constituted  body  to  form  a  Constitution  for 
the  people. 

We  had  also  been  repeatedly  informed  that  the  Republican  party  assumed  the 
same  position  as  to  their  organization. 

Therefore,  to  the  end  that  neither  party  should  be  placed  in  a  position  to  be 
recognized  by  the  other,  and  that  neither  should  have  the  least  cause  of  com- 
plaint, a  caucus  Committee  was  thought  the  most  wise  and  prudent  course. 
Our  object  was  respectful,  our  conduct  was  gentlemanly  and  orderly,  our  invita- 
tion to  them  to  meet  us  for  purposes  of  conciliation  was  as  polite  and  respectful 
as  language  could  express  it,  and  to  be  met  by  a  flat  refusal,  has  lead  to  a  sus- 
picion, which  is  fast  growing  into  a  belief,  that  they  do  not  intend  to  conciliate. 

We  have  appointed  the  first  and,  as  yet,  the  only  Committee  of  conference 
and  conciliation.  The  Republicans  to  our  knowledge,  have  neither  appointed 
a  Committee  as  a  caucus,  or  in  any  other  capacity. 

We  are  ready  to  meet  any  Committee  of  the  Republican  party  who  have  been 
elected  to  the  Convention,  no  matter  hoiv  appointed,  if  they  propose  to  deliberate 
with  us,  as  such  Committee,  for  the  welfare  of  our  future  State,  and  to  avert  any 
threatened  danger  to  our  public  or  private  tranquility,  an  end  which  is  re- 
garded as  far  above  all  party  considerations. 

We  have  inaugurated  the  first  proposal  for  consultation,  conciliation  and 
peace.  We  have  the  welfare  of  our  Territory  and  future  State  at  heart.  We 
earnestly  hope  that  no  future  calamity  may  befal  our  people.  But  we  feel  that 
we  are  the  only  rightful  Constitutional  Convention,  and  wo  will  not  officially 
consent  to  recognize  any  other,  but  all  can  easily  be  reconciled  if  the  Republi- 
cans will  meet  our  caucus  Committee  by  their  caucus  Committee,  and  when  met, 
all  amicable  arrangements  made  and  concluded,  be  reported  to  each  party  in 
caucus,  and  then  acted  upon  calmly,  and  in  that  statesman-like  spirit  which  we 
hope  and  trust  may  characterize  the  deliberations  of  us  all. 

If  each  party  act  as  a  Convention,  the  most  perfect  equality  must  exist,  each 
must  be  recognized  by  the  other  as  a  Constitutional  Convention,  which  necessa- 
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rily  involves  a  contradiction  of  the  position  taken  by  each.     Therefore,  if  this 
.is  not  done,  we  are  acting,  at  best,  but  as  a  caucus. 

Your  Committee  respectfully  recommend  the  adoption  of  the  following  Reso- 
lution: 

Resolved,  That  this  Constitutional  Convention  cannot  receive  any  communi- 
cation of  any  body  of  men  assuming  to  be  the  Constitutional  Convention  of  this 
Territory,  by  which  the  legal  character  of  this  Convention  can  be  called  in 
question. 

W.  A.  GORMAN, 
JOSEPH  R.  BROWN, 
WILLIAM  HOLCOMBEi 
HENRY  N.  SETZER, 
..     .  •:■      ■    .  n  ..       ■-.;  W.W.KINGSBURY.      ■ 

On  motion  of  Mr.  BECKER,  the  resolution  was  unanimously 
adopted. 

ADDiriONAL    STATIONERY. 

Mr.  WARNER  introduced  the  following  resolution: 
Resolved,  That  the  Secretary  be  authorized  to  purchase  an  additional  amount 
•  of  stationery  to  the  amount  of  two  hundred  dollars. 

The  resolution  was  adopted.  ■  '       ,    ' 

COUNTIES    AND    TOWNSHIPS. 

The  question  next  in  order  being  the  consideration  of  the  amend- 
ments reported  by  the  Committee  of  the  Whole  on  the  report  of 
the  Counties  and  Townships,  and  the  questioh  pending  being  upon 
concurring  in  the  following  as  an  additional  section: 

The  Legislature  may  organize  any  city  into  a  separate  county,  when  it  has 
attained  a  population  of  20,000  inhabitants,  rtithout  reference  to  geographical 
extent,  when  a  majority  of  the  electors  in  the  county  in  which  such  city  may 
be  situated,  voting  therein  shall  be  in  favor  of  a  separate  organization. 

Mr.  GORMAN  said:  There  is  no  member  of  this  Convention  who 
is  more  loth  to  occupy  its  time  for  even  a  few  minutes  at  this  late 
period  of  the  session,  than  I  am,  but  sir,  I  cannot  consent  to  see 
"this  proposition  of  special  Legislation  affecting  the  city  of  Saint 
Paul, — for  that  is  the  proposition — which  may  have  the  effect  of 
increasing  our  rate  of  taxation,  perhaps  one-third,  passed  in  this 
Convention  without  raising  my  voice  against  it.  Sir,  what  reason 
is  there,  when  you  make  a  general  provision  requiring  all  counties 
to  be  organized  not  to  contain  less  than  four  thousand  square  miles, 
to  make  an  exception  against  the  city  of  Saint  Paul?  Certainly 
it  should  not  be  made  our  misfortune  that  we  have  a  large  city. 
It  should  not  be  made  the  misfortune  of  any  other  city,  to  contain 
a  large  population.  But  sir,  the  proposition  is  not  only  introducing 
legislation  into  the  Constitution,  but  it  is  more,  it  is  introducing 
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legislation  iu  variance  with  the  principle  of  equal  rights,  when  for 
purposes  of  economy  you  limit  all  counties  yet  to  be  organized  in 
the  State  to  not  less  than  four  thousand  square  miles,  and  yet  per- 
mit a  county  to  be  organized  here  covering  simpl}^  the  limits  of  the 
city.  The  whole  efiect  of  the  proposition  is  simply  to  strike  a 
blow  at  Saint  Paul,  and  all  the  ai-guments,  we  have  heard  about 
centralizing  power  here  in  this  city  amount  to  nothing.  Wherever 
there  is  preponderance  of  votes,  there  will  be  the  power  and  rep- 
resentation, and  there  it  should  be.  I  protest  against  the  appli- 
cation of  one  rule  to  one  portion  of  the  Territory  and  another  rule 
to  another  portion.  The  whole  policy  of  this  Convention  from  the 
first,  has  been  that  our  laws  shall  be  general  and  not  special, 
applicable  to  all  alike.  But  here  comes  in  a  proposition  to  strike 
specially  at  that  portion  of  our  population,  whose  fortune  it  is  to 
reside  in  cities — a  proposition  allowing  the  Legislature,  when  a 
city  shall  have  attained  a  size  of  twenty  thousand  inhabitants,  to 
make  a  provision  to  set  that  city  off  into  a  county  by  itself,  under 
the  special  legislation  of  this  Constitution. 

Suppose  it  should  happen,  as  is  not  at  all  unlikely  in  a  city — tliat 
certain  politicians  for  the  purpose  of  securing  party  ends,  should 
desire  to  have  the  rural  portion  of  the  county  excluded,  in  order  to 
secure  a  majority  in  the  city  for  a  particular  purpose,  the  thing- 
would  be  accomplished  merely  to  subserve  political  purposes,  no 
matter  what  might  be  the  effect  on  the  economy  or  convenience  of 
the  County  organization.  And  the  evil  will  not  be  confined  to 
Saint  Paul  alone.  Saint  Anthony  will,  in  a  few  years  reach  a  pop- 
ulation of  twenty  thousand,  and  the  same  object  will  be  accom- 
plished there  by  ambitious  politicians. 

Mr.  MEEKER.     There  are  none  such  there. 

Mr.  GORMAN.  I  do  not  believe  there  are  as  many  as  there 
are  here.  Now  sir,  I  say  if  you  are  going  to  make  general  laws, 
make  them  applicable  to  all,  and  do  not  set  up  a  sign-board  in  the 
Constitution  directing  the  eyes  of  the  whole  State,  saying  "  you 
may  have  such  and  such  regulations  securing  to  you  the  blessings 
of  good  government,  but  if  the  politicians  of  Saint  Paul  choose  to 
make  that  city  an  exceptiop  for  their  own  party  ends,  no  matter  at 
what  expense  to  the  tax  payers,  it  is  all  right."  This  is  a  question 
in  which  the  great  principle  of  taxation  is  involved,  and  I  say 
again,  let  all  be  secured  alike,  whether  living  in  the  city  or  coun- 
try. I  have  never  seen  such  a  distinction  made  in  any  Constitu- 
tion. We  have  a  provision  in  this  Constitution  that  all  laws  sliall 
be  uniform,  and  again  that  the  State  shall  be  governed  by  general 
laws,  and  T  want  to  know  why  an  exception  should  be  made  against 
31 
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those  who  happen  to  reside  in  a  city  ?  It  is  true  that  the  question 
is  to  be  submitted  to  a  proper  vote,  but  I  object  to  it  for  the  rea- 
son that  it  is  not  by  any  means  those  who  own  the  property  which 
is  to  be  taxed,  who  are  ambitious  in  political  measures.  Sir,  the 
property  holders  of  the  city  do  not  want  the  city  set  oif  into  a 
county  by  itself,  and  thus  lose  the  taxation  upon  perhaps  five  or 
six  millions  of  property  in  the  rural  district,  and  it  is  certainly  not 
^  for  the  benefit  of  the  county,  either  as  regards  economy  or  conve- 
nience to  be  created  into  a  county,  from  which  the  city  shall  be 
excluded.  I  insist  that  no  such  sign  board  shall  be  set  up  in  the 
Constitution  for  the  benefit  of  ambitious  politicians. 

Do  you  say  that  because  we  have  a  large  population  we  have 
no  right  to  maintain  a  county  organization  as  large  as  is  prescribed 
for  the  other  portions  of  the  State?  It  is  true  that  a  large  popu- 
lation gives  us  a  large  representation,  but  gentlemen  have  no 
right  to  suppose  that  it  is  to  be  used  to  the  detriment  of  the  rural 
districts. 

Mr.  BECKER.  I  did  not  design  to  trouble  the  Convention  with 
any  more  remarks  upon  the  question,  but  inasmuch  as  the  gentle- 
man who  has  just  addressed  the  Convention  and  myself  represent 
the  same  constituency,  and  as  I  cannot  concur  in  the  opiuious  he 
has  expressed,  I  desire  to  submit  a  few  remarks  in  reply. 

Now  sir,  I  have  been  connected  with  the  city  government  of  St. 
Paul,  and  have  had  some  experience  in  connection  with  the  man- 
agement of  our  city  afi"airs,  and  that  experience  has  showji  me,  as 
I  think  it  has  shown  a  majority  of  the  citizens  of  St.  Paul,  that  a 
city  government  within  a  county  organization  comprising  different 
limits,  is  a  wheel  within  a  wheel,  it  is  a  government  within  a 
government  of  opposite  interests  and  conflicting  elements.  I 
might  mention  for  instance,  the  manner  in  which  tlie  paupers  are 
supported.  The  city  of  St.  Paul,  pays  an  annual  tax  for  the  support 
of  the  poor  in  the  county  of  Ramsey,  and  j^et  not  a  single  pauper 
in  the  city  of  St.  Paul  is  supported  at  the  expense  of  the  county. 
We  have  applied  over  and  over  again  to  the  County  Commissioners, 
to  contribute  from  the  county  funds  towards  the  support  of  the 
poor  in  the  city,  but  invariably  without  success,  and  the  city  not 
only  supports  its  own  poor  exclusively  from  its  own  treasury,  but 
also  contributes  largely  for  the  support  of  the  poor  of  the  county. 
The  same  is  true  in  regard  to  criminals.  The  city  of  St.  Paul  is 
not  only  compelled  to  build  its  own  Jail  and  support  its  criminals, 
but  to  contribute  its  proportion  towards  the  County  Jail,  and  the 
support  of  county  criminals.  I  say  that  the  whole  regulations 
which  connect  the  city  of  St.  Paul  with  the  county  of  Ramsey,  are 
unjust  to  the  city. 
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But  the  eflect  of  the  conuecUon  which  now  exists  between  our 
city  and  county  organization,  is  also  unjust  in  some  respects  to  the 
xural  portion  of  the  county.  The  city  having-  a  large  preponderance 
of  population  as  a  natural  consequence,  controls  politically,  the 
the  county  afl'airs.  The  politicians  of  the  city  usually  take  the  lead 
in  county  matters,  and  I  think  I  am  justified  in  saying,  that  they 
lisually  monopolize  a  large  majority  of  the  more  desirable  county 
offices,  very  much  against  the  will  of  the  people  in  the  country. 
The  experience  of  every  politicion  in  the  country  shows  that  they 
have  no  chance  ;  the  whole  thing  is  regulated  in  the  city.  Now 
sir,  I  tiiink  it  is  unfair  to  the  city,  and  I  think  it  is  unfair  to  the 
^country.  The  wants  of  the  city  are  entirely  different  from  the 
wants  of  the  country,  and  why  gentlemen  should  wish  to  connect 
the  government  of  the  two  together  I  cannot  imagine  ;  nor  can  I 
see  any  possible  reason  why,  if  the  people  of  the  city  and  the  peo- 
ple of  the  country  both  desire  a  separation,  it  should  not  be 
granted  to  them.  I  do  not  look  upon  this  amendment  as  involving 
special  legislation  at  all.  It  merely  says  that  the  Legislature  may, 
if  a  majority  of  the  people  ask  it,  grant  a  divorce.  The  people  will 
never  ask  it  unless  their  interests  imperatively  demand  a  separa- 
tion, but  when  they  ask  it,  I  think  it  ought  to  be  granted. 

Mr.  EMMETT.  I  think  there  is  an  objection  to  the  proposition 
before  the  Convention  to  give  the  people,  if  they  see  fit,  power  to  or- 
ganize themselves  into  a  county.  But  sir,  I  think  in  its  present  shape, 
while  it  may  be  for  the  benefit  of  the  city  of  St.  Paul,  it  does  in- 
justice to  the  country.  There  have  been  expended  already  some 
thirty  or  forty  thousand  dollars  in  county  buildings  for  which  the 
people  of  the  cou.i'V  have  been  taxed,  and  when  the  separation 
takes  place,  flic  people  of  the  country  are  required  to  erect  new 
county  build-iigs  ui  their  own  expense.  I  do  not  think  that  is  fair.  I 
think  if  a  separation  is  to  be  authorized,  the  people  of  the  country 
should  also  be  consulted. 

Mr.  BECKER.  I  take  it  for  granted  that  the  Legislature  will 
prescribe  the  terms  upon  which  a  separation  shall  take  place. 
They  would  not  do  the  manifest  injustice  of  depriving  one  portion 
of  the  buildings  alreadj'-  erected  without  remuneration. 

Mr.  EMMETT.  I  am  not  sure  that  the  Legislature  would  accede 
to  any  such  conditions.  At  any  rate,  I  think  it  would  be  but  fair 
and  right,  if  we  authorize  the  separation  by  the  Constitution,  to 
provide  also  for  the  protection  of  the  rights  of  the  people  of  the 
country.  Now,  sir,  I  am  rather  disposed  to  favor  the  object  of  this 
Section  ;  because  I  think  the  time  may  arrive  when  it  will  be  im- 
portant to  the  City  of  St.   Paul  that  we   should  have   a   separate 
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organization.     But  as  the  Section  stands,  I  shall  be  compelled  to 
vote  against  it.  '• 

Mr.  A.  E.  AMES.  There  is  another  feature  of  this  Section  which 
I  think  hardly  does  justice.  In  accomplishing  the  divorce  for 
which  the  Section  provides,  it  seems  to  me  there  should  be  a  direct 
vote  of  the  people  out  of  tiio  City  as  to  whether  they  are  willing 
to  be  separated  from  the  City  in  their  County  organization.  It 
strikes  me  that  the  people  living  adjacent  to  the  City  would  rather 
come  to  the  City  to  do  their  business,  and  that  it  would  be  injus- 
tice to  require  them  by  an  order  in  respect  to  which  they  are  not  al- 
lowed to  vote  to  erect  new  County  buildings  and  to  be  at  the  ex- 
pense of  an  entirely  new  County  organization.  If  the  Section  is 
to  be  adopted,  there  should  be  some  provision  inserted  requir- 
ing the  assent  of  the  people  of  the  country  before  the  separation 
can  take  place. 

Mr.  MEEKER.  When  the  first  Section  of  this  Article  w^as  adop- 
ted in  Convention  yesterday  limiting  Counties  to  not  less  than  four 
hundred  square  miles,  I  was  in  favor  of  that  limitation.  But  it 
having  been  adopted,  it  becomes  necessary  to  except  certain  local- 
ities. Circumstahces  may  arise  rendering  it  necessary  for  a  County 
to  secede  from  a  City,  or  for  a  City  to  secede  from  a  County,  but  I 
think  if  we  authorize  any  such  separation,  it  should  be  done  on  soma 
terms  which  will  require  that  neither  shall  be  taxed  for  the  erec- 
tion of  entire  new  County  buildings. 

Mr.  BECKER.  The  gentleman  will  allow  me  to  make  one  sug- 
gestion. The  Legislature  will  make  whatever  regulations  a>re  ne- 
cessary to  secure  the  separation  on  equal  terms.  The  section  does 
not  make  it  obligatory  upon  the  Legislature  merely  to  grant  per-r 
mission  for  the  City  to  secede,  but  they  wnll  make  such  regula- 
tions as  may  become  necessary. 

Mr.  MEEKER.  If  you  adopt  the  plan  of  d'vorcc  at  all  in  the 
Constitution,  you  have  got  to  provide  for  all  the  details  in  order 
to  prevent  injustice  on  one  side  or  the  other.  You  have  got  to 
say  how  the  County  debt  shall  be  discharged  and  how  the  build- 
ings and  other  County  property  shall  be  disposed  of.  That  is  my 
objection  to  the  Section,  and  I  am  not  sure  that  it  would  not  have, 
been  better  to  have^left  the  whole  matter  of  County  organization 
to  the  Legislature.  But  inasmuch  as  you  have  restricted  the  Le- 
gislature on  this  subject,  it  may  become  necessary  to  make  excep- 
tions in  certaiii  instances,  and  I  liope  they  will  be  made  so  that  no 
injustice  will  be  done. 

Mr.  SHERBURNE.  It  seems  to  me  the  very  point  the  gentle- 
man desires  to  present  is  already  provided  for  in  the  Article  as  it 
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now  stands.     We  have  already  required  that  new  (;uiuities  shall 
not  be  formed  containing-  less  than   a   certain  number   of  square 
miles.     I  understand  the  proposition  before   us  is  simply  to  allow, 
if  the  whole  County  shall  consent  to  it,  the  Legislature  to  adopt 
County  lines   for  any  City  containing  a    certain  population.      I 
can  see  no  injustice  which  can  result  from  the  adoption  of  such  a 
course.     I  concur  with  my  colleague  from  Ramsey  that  it  is  bet- 
ter as  a  general  thing  to  have  large  Counties,  but  still  I  am  equally 
certain  that  it  will  become  necessary  to   adopt   County  lines  for 
Cities  with  smaller  limits  than  those  we  have  adopted   for  Coun- 
ties in  the  interior.     The  wants  of  the  people   in  the  country  are 
very  different  from  those  in  the  City  ;  their  necessities  are  of  a 
different  character  and  their  expenses  are  of  a  different  character. 
You  know,  Mr.  Peesidext,  and  every  gentleman   must   know,  that 
jealousies  are  constantly  arising  between  the  country  and  the  City, 
and  I  undertake  to  say  the  time  will  come  when  both  the  City  and 
the  countrj^  will  desire  to  dissolve  the  organization  which  connects 
them.     Every  gentleman  who  knows  anything  of  the  existing  or- 
ganization which  connects  the  City  and  country  portions  of  Ram- 
sey County  must  know  that  a  change  is  desirable.     The  form  of 
the  County  is  inconvenient,  it  is  inconvenient  in  every  respect,  and 
therefore,  I  say  leave  it  to  the  Legislature  and  the  people  to  make 
such  change  as  may  be  convenient  to  all.     It  will  be  the  duty  of 
the  Legislature  and  entirely  within  their  power,  if  any  change  is 
made,  to  make  such  regulations  in  respect  to  the  payment  of  the 
County  debt,  and  the  disposition  of  the  property  of  the  County  as 
may  be  necessary  and  proper.     It  is  impossible  to  harmonize  the. 
interests  of  country  and  Cit}-,  and  I   think   it  is   desirable  they 
should  separate  as  soon  as  possible. 

Mr.  TEXVOORDE.  It  looks  to  me  fair  and  just,  if  a  majority 
of  the  people  of  the  City  wish  to  separate,  that  they  should  be  al- 
lowed to  do  so.  If  the  people  of  the  entire  County  wish  it,  I  can 
see  no  reason  for  outsiders  to  complain. 

Mr.  SHEPLEY.  It  seems  to  me  that  this  whole  matter  of  limit- 
ing the  Legislature  is  wrong.  I  can  see  no  justice  in  it.  Because 
the  Legislature  has  in  some  instances  done  wrong  is  no  reason  for 
putting  into  the  Constitution  a  provision  which  will  hamper  the 
people  in  all  future  time.  It  seems  to  me  that  whenever  any  por- 
tion of  the  people  of  a  County  are  willing  to  take  upon  themselves 
the  burdens  of  a  County  organization,  they  ought  to  have  that 
privilege.  It  may  be  very  well  to  have  some  provision  that  new 
Counties  sparsely  populated  shall  not  contain  less  than  a  certain 
number  of  square  miles,  but  where  the  country  is  densely  settled, 
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it  seems  to  me  utterly  useless  and  unjust  to  trammel  the  people 
by  requiring  County  organizations  to  be  confined  to  certain  lim- 
its without  reference  to  convenience  or  economy. 

Mr.  BROWN.  I  am  rather  in  favor  of  this  proposition.  There 
is  only  one  difficulty  existing  in  my  mind.  It  seems  to  me  that  it 
conflicts  with  a  previous  clause  in  the  Constitution,  prohibiting  the 
Legislature  from  passing  any  special  law. 

Mr.  SETZER.  I  move  that  the  whole  Article  be  referred  back  to 
the  Committee  who  reported  it,  with  instructions  to  draw  up  a  spe- 
cial law  covering  the  whole  subject.  In  the  first  place,  we  have  an 
act  of  special  legislation  requiring  counties  to  conform  to  a  certain 
number  of  acres ;  then  we  have  another  act  of  legislation  requiring 
counties  to  conform  to  a  certain  number  of  inhabitants; — and  now 
we  are  asked  to  insert  still  more  special  legislation  for  the  benefit 
of  cities  containing  a  certain  number  of  inhabitants.  I  think  it 
would  be  much  better  to  insert  a  law  at  once  in  the  Constitution 
giving  the  specific  details  under  which  counties  shall  be  formed.. 
I  make  the  motion,  therefore,  to  recommit  with  instructions. 

The  motion  was  not  agreed  to. 

On  motion  of  Mr.  GORMAN,  the  yeas  and  nays  were  ordered  on 
the  adoption  of  the  Section. 

The  question  was  taken  and  resulted  Yeas  25,  Nays  16,  as  fol- 
lows: 

Yeas — Messrs.  Butler,  Becker,  Burns,  Burwell,  Bailly,  Brown,  Curtis,  Chase, 
Gilman,  Holcombe,  Kingsbury,  Jerome,  Kennedy,  Keegan,  McGrorty,  Norris, 
Prince,  Setzer,  Sherburne,  Stacey,  Shepley,  Sturgis,  Tuttle,  "Warner,  and  Mr- 
President — 25. 

Nays — Messrs.  A.  E.  Ames,  Armstrong,  Barrett,  Baasen,  Day,  Emmett,  Faber,. 
Flandrau,  Gorman,  Lashelle,  Meeker,  McMahan,  Sanderson,  Streeter,  Tenvoorde.^ 
and  Wait— 16. 

So  the  additional  section  was  adopted.  * 

The  amendments  to  Section  three  reported  by  the  Committee  of 
the  Whole  were  then  concurred  in. 

Mr.  BAASEN  moved  to  amend  Section  four  by  striking  out  the 
following  clause: 

But  the  credit  of  neither  shall  ever  be  given  or  loaned  in  aid  of  any  individual,, 
association  or  corporation. 

Mr.  EMMETT  demanded  the  yeas  and  nays,  which  were  ordered, 
and  the  question  being  taken  resulted  Yeas  23,  Nays  19,  as  fol- 
lows: 

Yeas — Messrs.  Armstrong,  Becker,  Baker,  Barrett,  Burns,  Burwell,  Bailly, 
Brown,  Baasen,  Day,  .Faber,  Flandrau,  Gilman,  Keegan,  Meeker,  McMahan, 
Stacey,  Sturgis,  Streeter,  Tuttle,  Wait,  Warner,  and  Mr.  President — 23. 
j| Nays— Messrs.  A.E.Ames,  Butler,  Curtis,  Chase,  Emmett,  Gorman,  Hol- 
combe, Kingsbury,  Kennedy,  Leonard,  Lashelle,  McGrorty,  Norris,  Prince, 
Setzer,  Sanderson,  Sherburne,  Shepley,  and  Tenvoorde — 19. 
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So  the  amendment  was  adopted. 

The  Article  was  then  ordered  to  be  engrossed. 

SCHOOL    FUXDS:,    EDUCATION    AND    SCIENCE. 

Mr.  SETZER,  in  inirsnance  of  previous  notice,  moved  to  re- 
consider the  vote  by  which  the  Convention  on  yesterday  adopted 
an  amendment  to  the  second  section  of  the  Article  on  School  Funds, 
by  striking-  out  the  words  "by  each  township  respectively." 

The  motion  was  not  agreed  to. 

The  Article  on  School  Funds,  Education  and  Science  was  then 
adopted  and  ordered  to  be  engrossed, 

.U'DICIARY. 

On  motion  of  Mr.  A.  E.  AMES,  the  Convention  resolved  itself 
into  Committee  of  tlie  Whole  on  the  Report  of  the  Committee  on 
the  Judicial  Department,  (Mr.  A.  E.  Ames  in  the  Chair.) 

The  following  is  the  Report  of  the  Committee : — 


Section  1.  The  Judicial  power  of  the  State  shall  be  vested  in  a  Supreme,  Dis- 
trict Courts,  Courts  of  Probate,  .Justices  of  the  Peace,  and  such  other  Courts,  in- 
ferior to  the  Supreme  Court,  as  the  Legislature  may,  from  time  to  time,  estab- 
lish by  a  two-thirds  vote. 

Sec.  2.  The  Supreme  Court  shall  consist  of  one  Chief  Justice  and  two  Associ- 
ate Justices,  but  the  number  of  Associate  Justices  may  be  increased  to  a  num- 
ber not  exceeding  four,  by  the  Legislature,  by  a  two-thirds  vote,  when  it  shall 
be  deemed  necessary. 

It  shall  have  original  jurisdiction  in  such  remedial  cases  as  may  be  prescribed 
by  law,  and  appellate  jurisdiction  in  all  cases,  both  in  law  and  equity,  but  there 
shall  be  no  trial  by  Jury  in  said  Court.  It  shall  hold  one  or  more  terms  in  each 
year,  as  the  Legislature  may  direct,  at  the  seat  of  Government,  and  the  Legis- 
lature may  provide,  by  a  two-thirds  vote,  that  one  term  in  each  year  shall  be 
held  in  each  Judicial  District. 

It  shall  be  the  duty  of  such  Court  to  appoint  its  own  Clerk  or  Clerks,  and  a 
Reporter  of  its  decisions. 

Sec.  3.  The  Governor  shall  nominate,  and  by  and  with  the  advice  and  con- 
sent of  the  Senate,  shall  appoint  the  Supreme  Judges,  whose  term  of  office  shall 
be  seven  years. 

Sec.  4.  The  State  shall  be  divided  by  the  Legislature  into  five  Judicial  Dis- 
tricts, which  shall  be  composed  of  contiguous  territory,  be  bounded  by  coimty 
liaes,  and  contain  a  population  as  nearly  equal  as  may  be  practicable.  In  each 
judicial  District,  one  Judge  shall  be  elected  by  the  electors  thereof,  who  shall 
constitute  said  Court,  and  whose  term  of  office  shall  be  seven  years. 

Every  District  Judge  shall,  at  the  time  of  his  election,  be  a  resident  of  the 
district  for  which  he  shall  be  elected,  and  shall  reside  therein  during  his  con- 
tinuance in  office. 

Sec.  5.  The  District  Courts  shall  have  original  jurisdiction   in   all  civil  cases, 
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both  in  law  and  equity,  where  the  amount  in  controversy  exceeds  one  hundred 
dollars,  and  in  all  criminal  cases  where  the  punishment  shall  exceed 
three  months'  imprisonment,  or  a  fine  of  more  than  one  hundred  dollars,  and 
shall  have  appellate  jurisdiction  as  may  be  prescribed  by  law.  The  Legislature 
may  provide  by  law  that  the  Judge  of  one  District  may  discharge  the  duties  of 
the  Judge  of  any  other  District  nor  his  own,  when  convenience  or  the  public  in- 
terests  may  require  it. 

Skc.  6.  The  Judges  of  the  Supreme  and  District  Courts  shall  be  men  learned 
in  the  law,  and  shall  receive  such  compensation  at  stated  times  as  may  be  pre- 
scribed by  the  Legislature,  which  compensation  shall  not  be  diminished  during 
their  continuance  in  office,  but  they  shall  receive  no  other  fee  or  reward  for 
their  services. 

Sec.  7.  There  shall  be  established  in  such  organized  County  in  the  State  a 
Probate  Court,  which  shall  be  a  Court  of  Eecord,  and  open  at  all  times.  It 
shall  be  held  by  one  Judge,  who  shall  be  elected  by  the  voters  of  the  County,  for 
the  term  of  four  years.  He  shall  be  a  resident  of  such  County  at  the  time  of  his 
election,  and  reside  therein  during  his  continuance  in  office,  and  his  compensa- 
tion shall  be  provided  by  law.  He  may  appoint  his  own  Clerk  where  none  has 
been  elected,  but  the  Legislature  may  authorize  the  election,  by  the  electors  of 
any  County,  of  one  Clerk  or  Register  of  Probate  for  such  County,  whose  powers, 
duties  and  compensation,  shall  be  prescribed  by  law,  and  whose  term  of  office 
shall  be  four  years.  A  Probate  Court  shall  have  jurisdiction  over  the  estates  of 
deceased  persons  and  persons  under  guardianship,  but  no  other  jurisdiction,  ex- 
cept as  prescribed  by  this  Constitution. 

Sec.  8.  The  Legislature  shall  provide  for  the  election  of  a  sufficient  number  of 
Justices  of  the  Peace  in  each  County,  whose  term  of  office  shall  be  three  years, 
and  whose  duties  and  compensation  shall  be  prescribed  by  law  ;  provided  that  no 
Justice  of  the  Peace  shall  have  jurisdiction  of  any  civil  cause  where  the  amount 
in  controversy  shall  exceed  one  hundred  dollars,  nor  in  a  criminal  cause  where 
the  punishment  shall  exceed  three  months'  *  imprisonment,  or  a  fine  of  one 
hundred  dollars,  nor  in  any  case  involving  the  title  to  real  estate. 

Sec.  9.  All  Judges  other  than  those  provided  for  in  this  Constitution  shall  be 
elected  by  the  electors  of  the  Judicial  District,  county  or  city,  for  which  they 
shall  be  created,  nor  for  a  longer  term  than  seven  years. 

Sec.  10.  In  case  the  office  of  any  Judge  shall  become  vacant  before  the  expii-a- 
tion  of  the  regular  term  for  which  he  was  elected  or  appointed,  the  vacancy 
shall  be  filled  by  appointment  by  the  Governor  until  a  s  accessor  is  elected  or 
appointed  and  ciualified. 

Sec.  11.  The  Justices  of  the  Supreme  Court  and  the  District  Courts  shall  hold 
no  office  under  the  United  States,  nor  any  other  office  under  this  State.  And 
all  votes  for  either  of  them  for  any  elective  office,  except  a  Judicial  office,  given 
by  the  Legislature  or  the  people,  during  their  continuance  in  office,  shall  be 
void. 

Sec.  12.  The  Legislature  may  at  any  time  change  the  number  of  Judicial 
Districts  or  their  boundaries,  when  it  shall  be  deemed  expedient,  but  no  such 
change  shall  vacate  the  office  of  any  Judge,  unless  the  number  of  Districts  shall 
be  diminished, 

Sec.  13.  There  shall  be  elected  in  each  County  where  a  District  Court  shall 
be  held,  one  Clerk  of  said  Court,  whose' qualifications,  duties  and  compensation 
shall  be  prescriljed  by  law,  and  whose  term  of  office  shall  be  four  years. 

Sec.  14.  Legal  proceedings  and  proceedings  in  the  Courts  of  this  State  shall 
be  under  the  direction  of  the  Legislature,  but  they  shall  be  in  substance  accord 
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ing  to  the  course  of  the  common  law.  The  style  of  all  process  shall  he  "The 
State  of  Mmnesota,"  and  all  indictments  shall  conclude  "  against  the  peace  and 
dignity  of  the  State  of  Minnesota.'" 

Sec.  15.  There  shall  be  an  Attorney  General  elected  by  the  electors  of  the 
State,  whose  term  of  office  shall  be  three  years,  and  whose  compensation  and 
duties  shall  be  fixed  by  law. 

Sec  16.  The  Legislature  may  provide  for  the  appointment  or  election  of  one 
person  in  each  organized  Couuty  in  this  State,  with  Judicial  power  and  jurisdic- 
tion not  exceeding  the  power  and  jurisdiction  of  a  Judge  of  the  District  Court 
at  Chambers,  or  the  Legislature  may,  instead  of  such  appointment  or  election, 
confer  such  power  and  jurisdiction  upon  the  several  Judges  of  Probate  in  the 
State. 

PERSONAI,    EXPLANATION. 

Mr.  SIBLEY.  I  rise  to  a  personal  explanation.  I  hope  the  Con- 
vention will  indulge  me  for  five  or  ten  minutes  in  a  statement  per- 
sonal to  myself,  which  I  cannot  well  make  anywhere  else. 

It  is  well  known  that  gentlemen  in  the  other  side  of  the  Capitol 
have,  within  the  last  fewdaj^s,  diversified  their  employments  there, 
by  calling  in  question  the  veracity  of  members  of  this  Convention; 
and,  having  been  personally  referred  to,  I  feel  unwilling  to  have 
those  statements  go  before  the  country  uncontradicted.  The  first 
point  made  is  by  a  gentleman  whom  I  have  not  the  honor  to  know, 
Mr.  M'Cluke,  who  sates  that  either  the  gentleman  from  Kamsey, 
(Mr.  Gorman,)  or  myself,  have  been  guilty  of  falsehood  in  our  state- 
ments relative  to  the  primary  organization  of  the  Convention.  He 
averred  that  one  or  the  other  of  us  had  misstated  the  steps  taken 
in  the  caucus  of  the  Democratic  members,  by  which  it  was  deter- 
mined what  course  should  be  pursued. 

I  mentioned  it  as  our  intention,  in  consequence  of  the  absence 
of  some  of  our  members,  to  procure  an  adjournment.  The  gentle- 
man on  my  left,  (Mr.  Gorman,)  stated  the  same  thing  in  his  speech. 
In  case  of  being  out-voted  on  the  question  of  adjournment  in  con- 
sequence of  the  absence  of  many  Democratic  members,  we  pro- 
posed to  call  the  roll,  and  when  a  person  whose  seat  was  contested 
should  be  called,  to  stop  there,  until  the  question  of  his  right  to  a 
seat  should  be  settled  by  the  members  sworn.  There  is  no  such 
contradiction  as  is  attempted  to  be  shown,  as  a  reference  to  the 
printed  remarks  of  both  the  gentlemen  and  myself  will  sufficiently 
demonstrate.  Our  intention  was  to  obtain  an  adjournment  if  pos- 
sible, and  if  we  could  not  get  it  to  proceed  in  the  manner  stated 
by  the  gentleman  from  Ramsey. 

The  next  thing  which  I  wish  to  notice  occurs  in  a  speech  of  a 
gentleman  for  whom,  personally,  I  have  a  high  respect,  and  with 
whom  I  have  maintained  agreeable  sociable  relations,  Mr.  North  ' 


PKOCEEDLNGS  AND  DEBATES  OF  THE 

He  has  made  a  declaration  of  my  views  heretofore,  and  declared 
them  entirely  irreconcilable  with  the  position  which  I  now  hold. 
Mr.  Chairman,  I  would  not  disregard  the  sanctity  of  private  conver- 
sations by  parading  them  before  the  public,  but  I  am  compelled  to 
do  so,  partially,  in  this  instance,  to  protect  myself  from  misappre- 
hension and  misrepresentation.  He  stated  that  I  had  changed  my 
views  on  the  subject  of  the  right  of  adiAission  of  the  Delegates 
from  Pembina,  because  I  had  observed  to  him  that  I  was  not  in 
favor  of  their  admission  to  seats  in  the  Convention.  When  and 
where  was  it  ?  It  happened  that  a  short  time  before  the  day  fixed 
for  meeting  of  the  Convention,  that  gentleman  and  myself  jour- 
neyed together  from  Northfield  to  Mendota.  During  that  trip,  the 
vexed  questions  which  were  expected  to  rise  in  the  Convention  were 
freely  conversed.  We  did  not  then  know  the  facts  upon  which  the 
Pembina  Delegation  based  their  claims  to  seats  in  the  Convention. 
I  gave  it  as  my  impression,  that  if  the  members  elected  were  voted 
for  exclusively  on  the  west  side  of  the  line  designated  in  the  Enabling 
Act  as  the  State  boundary,  they  would  not  be  entitlnd  to  seats,. 
and  upon  that  hypothesis  I  probably  should  not  vote  in  favor  of 
their  admission.  I  now  say  in  vindication  of  my  own  consistency 
which  has  been  assailed  by  the  gentleman  referred  to,  that  those 
members  came  under  very  different  circumstances  from  those  thus 
pre-supposed.  Before  I  acted  in  the  matter  I  sought  an  interview 
with  an  old  and  valued  friend  (Norman  W,  Kittson,  Esq.,)  who  had 
just  returned  from  Pembina.  A  more  honorable  and  veracious 
gentleman  than  Mr.  Kittson,  cannot,  in  my  opinion,  be  found  upon 
earth.  He  informed  me  that  all  the  votes  polled  for  the  Pembina  Del- 
egates had  been  cast  upon  the  east  side  of  the  Red  River,  and  that 
no  election  precincts  had  been  opened  on  the  west  side.  That  fact 
settled  the  question  beyond  dispute  in  favor  of  their  admission. 
They  had  as  much  right  to  seats  in  the  Constitutional  Convention 
as  any  other  member  of  it.  I  think  Mr.  North  should  have  borne 
this  in  his  mind  when  he  called  in  question  my  consistency.  If 
disposed  to  detail  his  conversation  with  me,  I  might  be  tempted  to 
place  him  in  a  far  more  awkward  predicament  than  he  has  endeav- 
ored to  put  me,  by  referring  to  his  categorical  denial  of  the  right 
of  his  Repuuliban  coadjutors  from  St.  Anthony  to  seats,  as  he  then 
understood  it.  But  my  object  being  merely  to  right  myself,  and  not 
to  assail  others,  I  forbear  from  further  discussion  on  that  point. 

While  up  I  will  also  refer  to  statements  which  have  been  made 
in  the  other  end  of  the  Capitol,  as  to  the  action  of  our  caucus.  I 
am  assured  by  more  than  one  gentleman  who  was  present,  that 
there  was  no  caucus  on   Sunday  night,  unless  a   number  of  gentle- 
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men  assembled  in  compliance  with  the  invitation  from  a  Committee 
of  the  Republicans  themselves,  should  be  called  a  caucus.  What- 
ever meeting"  was  there  held,  was  called  together  by  the  Republi- 
cans, as  I  supposed,  speaking  from  information,  and  not  from  per- 
sonal knowledg-e.  I  state  that  there  never  was  a  sufficient  number 
of  members  assembled  to  constitute  a  caucus  authorized  to  express 
the  views  of  the  party,  until  Monday  morning.  It  was  not  until 
nine  o'clock  on  Monday  morning,  that  we  undertook  to  prescribe 
what  course  we  should  pursue.  Under  ordinary  circumstances  the 
points  made  in  the  other  end  of  the  Capitol  would  not  require  any 
notice  here  ;  but  considering-  the  position  we  occupy  towards  each 
other,  I  am  impelled,  out  of  respect  to  the  opinions  of  my  fellow- 
citizens,  and  out  of  reg'ard  to  truth,  to  make  the  statements  I  have 
here,  and  I  think  that  in  these  statements,  I  shall  be  borne  out  by 
the  recollection  of  the  g'entlemen  present. 

JUDICIARY    AGAIN. 

Mr.  EMMETT  moved  to  amend  by  striking  out  section  three  and 
substituting  the  following  : 

Sec.  3.  The  Judges  of  the  Supreme  Court  shall  be  elected  by  the  electors  of 
the  State  at  large,  and  their  term  of  office  shall  be  seven  years  and  until  their 
successors  are  elected  and  qualified. 

Mr.  SHERBURNE.  I  haye  but  one  simple  remark  to  make  upon 
this  matter.  I  do  not  intend  to  give  reasons  in  favor  of  the  lan- 
guage as  it  stands,  providing  for  the  appointment  of  Judges  or 
in  favor  of  electing  them.  I  will  only  state  that  the  article  re- 
ported by  the  Committee  was  a  matter  of  compromise  among  the 
different  members.  It  provides  that  the  Justices  of  the  Supreme 
Court  shall  be  nominated  by  the  Governor  and  that  the  inferior 
Judges  shall  be  elected  by  the  people.  I  have  my  own  individual 
opinion  on  the  subject,  but  I  do  not  consider  it  a  matter  of  such 
vital  importance  as  to  justify  me  in  taking  up  the  time  of  the  Con- 
vention by  giving  reasons  for  or  against  either  proposition.  My 
own  opinion  is  decidedly  in  favor  of  the  appointment  of  the  Judges 
by  the  Governor,  with  the  advice  and  consent  of  the  Senate.  But, 
as  I  have  said,  the  Article  as  it  stands,  was  agreed  upon  by  the 
Committee  as  a  compromise  proposition,  and  I  believe  it  will  be 
better  to  allow  it  to  remain  as  it  is.  I  have  simply  made  these  re- 
marks that  the  Convention  may  know  how  the  matter  stands,  and 
leave  it  in  their  hands  to  adopt  whichever  form  they  please. 

Mr.  EMMETT.  I  do  not  propose  to  discuss  the  respective  merits 
of  an  appointed  or  an  elected  Judiciary.  That  there  are  benefits 
belonging  to  each  mode,  is  well  known  to  the  members  of  this 
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Convention.  They  have  undoubtedly  well  digested  the  whole  mat- 
ter and  made  up  their  minds  on  the  subject.  The  Chairman  of  the 
Committee  has  very  properly  remarked,  that  the  report  before  us 
is  a  sort  of  compromise,  or,  in  other  words,  that  it  does  not  embody 
the  peculiar  notions  of  any  member  of  the  Committee,  for  a  portion 
of  the  Committee  were  in  favor  of  appointing  altogether,  and  the 
others  in  favor  of  electing  altogether.  It  was  thought  best,  there- 
fore, that  a  compromise  of  this  sort  should  be  effected.  For  myself, 
I  did  not  sign  the  report  of  the  Committee,  and  another  member  in 
signing  it,  excepted  the  section  under  consideration  and  one  or  two 
others.  It  was  our  intention  to  have  submitted  a  minority  report, 
but  owing  to  certain  circumstances,  we  have  not  been  able  to  do  so. 
I  think  that  the  great  principle  of  an  elective  Judiciary  will  meet  the 
hearty  concurrence  of  the  people  of  this  State,  and  that  it  will  be 
entirely  unsafe  to  go  before  any  people  in  this  enlightened  age 
with  a  Constitution  which  denies  to  them  the  right  to  elect  all  the 
officers  by  whom  they  are  to  be  governed.  If  there  be  any  pro- 
priety in  the  position  assumed,  that  Judges  of  the  Supreme  Court 
should  be  appointed,  and  not  be  elected  by  the  people,  or  if  there 
is  any  truth  in  the  position  that  the  people  cannot  be  safely  trusted 
with  the  election  of  any  portion  of  their  Judges,  then  I  say  it  applies 
with  a  great  deal  more  force  to  the  Judges  who  are  made  elective 
by  this  Article  than  to  the  Supreme  Judges.  If  we  can  safely  elect 
any  of  the  Judges  in  this  State,  it  is  certainly  the  Judges  of  the 
Supreme  Court  who  would  be  elected  by  the  people  of  the  State 
at  large.  If  any  Judges  are  to  be  appointed,  it  certainly  should 
be  those  in  districts,  because  they  are  brought  right  down  to  the 
neighborhood  in  which  they  are  to  be  elected,  and  are  more  likely 
to  be  affected  by  neighborhood  squabbles  than  those  elected  by  the 
State  at  large. 

Mr.  BECKER.  I  ask  the  gentleman  if  he  will  support  an  amend- 
ment providing  for  the  appointment  of  district  Judges. 

Mr.  EMMETT.  I  would  not.  I  go  for  electing  the  Judges  of 
ihe  whole  State  for  both  the  District  and  Supreme  Courts.  What 
I  say  is,  that  if  there  be  any  force  in  the  arguments  favoring  the  ap- 
pointment of  any  Judges  under  our  State  organization,  it  applies 
more  strongly  to  the  District  Judges,  Probate  Judges  acd  Justices 
of  the  Peace,  if  you  please,  than  to  the  Judges  of  the  Supreme 
Court.  But,  Sir,  as  I  said  before,  I  do  not  propose  discussing  this 
question.  I  have  merely  stated  the  reasons  why  I  did  not  sign  the 
report  and  why  I  shall  vote  against  this  Section. 

Mr.  FLANDRAU,  Being  a  member  of  the  Committee  on  the  Ju- 
<diciary,  I  will  state  here,  that  I  did  not  sign  this  report,  or  rather 
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that  I  did  sign  it  with  the  exception  of  this  provision  and  one  other. 
Now,  sir,  it  is  no  experiment  we  are  embarking  in  when  we  pro- 
vide for  the  election  of  Judges.  It  has  become  the  settled  rule 
throughout  the  States  which  have  revised  their  Constitutions 
within  any  recent  date,  to  provide  for  an  elective  Judiciary'.  The 
change  has  always  been  from  an  appointed  Judiciary  to  an  elec- 
tive one,  and  I  have  never  known  an  instance  where  the  step  has 
been  reversed.  That  step  being  taken,  it  has  always  remained  the 
system  in  force,  and  I  ask  gentlemen  for  reasons  why  it  should  not 
obtain  in  relation  to  the  Judiciary  as  well  as  any  other  branch  of 
government.  I  have  heard  much  argument  upon  this  subject,  but 
I  have  never  heard  one  in  favor  of  an  appointed  Judiciary  which 
does  not  strike  at  the  whole  system  of  the  people  governing  them- 
selves, as  much  as  it  does  at  the  propriety  of  an  elective  Judiciary. 
It  is  wrong,  absolutely  wrong.  It  strikes  at  the  one  great  idea  of 
the  Democratic  party,  that  of  the  people  being  able  to  govern  them- 
selves. I  should  like  to  hear  what  arguments  can  be  advanced  by 
gentlemen  upon  this  floor  in  favor  of  the  appointing  power.  It  has 
been  my  experience  that  it  has  been  the  complaint  of  the  Territory, 
not  of  course  of  the  Judges  themselves,  that  we  have  to  submit  to 
have  our  Judges  sent  to  us  and  have  no  voice  in  the  selection.  I 
know  that  to  have  been  the  complaint  of  the  people  of  this  Terri- 
tory, and  that  they  have  looked  forward  with  hope  to  the  time 
when  they  could  elect  their  own  men  to  do  their  own  business. 

Mr.  SETZER.  I  was  not  a^  member  of  the  Committee,  but  am 
certainly  in  favor  of  an  appointed  Judiciary  throughout.  The 
gentleman  from  St.  Paul,  (Mr.  Eioiett,)  states  that  it  woutd  be 
better  to  have  District  Judges  appointed  than  Supreme  Judges, 
because  they  are  in  more  immediate  connection  with  the  people, 
and  would  be  more  affected  by  neighborhood  squabbles.  Sir,  it 
is  not  for  that  reason  I  go'  for  an  appointed  Judiciary. 

Mr.  EMMETT.  I  am  certainly  in  favor  of  electing  the  Judges 
throughout.  My  position  was  that  if  there  is  any  force  in  the  ar- 
gument for  appointing  any  part  of  the  Judges,  it  applies  more 
strongly  to  the  District  than  Supr^e  Judges. 

Mr.  SETZER.  The  great  object^  an  appointed  Judiciary,  is 
to  secure  stability  upon  the  part  of  the  government,  by  having 
a  power  within  the  State  conservative  enough  to  restrain  the 
waves  of  popular  excitement,  when  they  sweep  over  us  as  they 
have  done  in  different  States  for  years  past.  This  is  the  great  object 
of  appointing  the  Judiciary,  not  because  even  an  elective  Judiciary 
is  going  to  be  swayed  by  popular  prejudices  in  deciding  between 
man  and  man.     I  do  not  believe  that  any  man  who  would  be  a 
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District  Judge,  when  a  case  was  brought  before  him,  would  be 
•diverted  from  his  judgment  because  one  party  was  a  Democrat  and 
the  other  a  Republican.  But  I  do  say  that  Supreme  Judges  should 
be  appointed  in  order  to  place  them  above  popular  excitement  and 
in  order  that  the}'  may  be  true  to  the  Constitution  of  the  United 
States.  The  gentleman  from  Nicollet,  (Mr.  Flandrau,)  tells  us 
that  whenever  new  Constitutions  have  been  adopted,  the  Judges 
have  been  made  elective.  He  says  it  is  no  longer  an  experiment. 
Why  sir,  the  whole  system  is  not  more  than  eight  years  old  ;  the 
whole  thing-  from  beginning  to  end  is  an  innovation  upon  the  prin- 
ciples established  by  our  forefathers,  principles  which  are  as  old  as 
the  Constitution  of  the  United  States,  and  I  do  not  think  the  wisdom 
of  this  Convention  is  going  to  improve  upon  that  instrument  to  any 
extent.  It  is  true  the  principle  of  an  elective  Judiciary  has  in  some 
States  taken  the  place  of  that  formerly  adopted,  and  we  find  now 
that  State  authorities  and  the  authorities  of  the  United  States  are 
in  conflict.  We  see  it  in  Wisconsin,  in  Iowa,  and  in  all  those 
States  where  popular  excitement  in  reference  to  negro-worship  and 
disunion  has  had  its  effect  upon  an  elective  Judiciary.  Even  in  the 
State  of  New  York,  w^iere  the  excitement  has  overturned  their 
Constitution  in  regard  to  the  power  of  their  Legislature  for  ap- 
pointing city  officers,  we  find  that  of  the  three  Judges  in  the  city 
each  is  of  a  different  opinion,  and  that  opinion  guided  by  his  political 
prejudices.  The  gentleman  claims,  I  suppose,  that  the  principle  of 
an  elective  Judiciary  is  Democratic,  and  that  it  involves  the 
power  of  the  people  to  govern  themselves.  I  contend  that  the  only 
true  Democratic  principle,  and  the  only  principle  which  the  Demo, 
cratic  party  will  acknowledge,  is  that  shown  by  the  framers 
of  the  Constitution  of  the  United  States.  That  ours  is  a  govern- 
ment of  checks  and  balances,  is  a  fact  which  should  be  always 
kept  in  sight.  While  the  people  elect  their  Representatives,  who 
are  the  servants  of  the  people  and  vvho  are  swayed  by  every  wave 
of  feeling,  our  Senators  are  elected  by  the  States,  and  represent 
State  Sovereignty?  But  sir,  the  Judges,  in  order  to  give  more 
stability  to  the  government,  in  order  to  act  as  a  check  upon  the 
varying  legislation  of  the  House  of  Representatives  and  Senate, 
are  appointed  by  the  President  and  appointed  for  life.  The  Judges 
represent  no  constituency  and  are  elected  by  no  constituency.  They 
represent  nothing  except  the  abstract  ideas  of  equit}'  and  justice, 

as  applied  to  the  affairs  of  the  Commonwealth,  and  what  is  more 
proper  than  that  the  Commonwealth  should  appoint  them.  For 
these  reasons,  sir,  I  contend  tJiat  our  Judges  should  be  appointed, 
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as  are  those  of  the  United  States,  by  the  Executive  with  the  con- 
sent of  the  Senate. 

Mr.  SHERBURNE.  We  are  called  upon  by  the  gentleman  from 
Nicollet  for  reasons  in  favor  of  the  proposition  which  appears  here 
in  the  report,  and  for  reasons  why  we  oppose  the  amendment  which 
has  been  offered  by  my  colleague  from  St.  Paul.  I  have  already 
said  that  it  was  not  my  purpose  to  give  reasons  in  favor  of  either 
one  or  the  other  proposition,  but,  sir,  it  seems  strange  to  me  that 
any  gentleman  in  this  Convention  should  have  diiSculty  in  iiuding 
reasons  why  an  appointed  Judiciary  is  preferable  to  one  elected. 
Sir,  is  there  nothing  good  but  what  is  new  ?  Have  we  come  to  this 
that  not  a  single  idea  of  government  is  worth  our  entertaining  un- 
less it  is  one  which  has  been  adopted  here,  in  the  Western  States, 
within  a  few  years  ?  The  old  States  of  our  Union,  most  of  them, 
have  lived  under  an  appointed  Judiciary,  with  what  success  I  need 
not  inform  this  Convention.  It  has  given  stability  to  their  govern- 
ments. The  people  have  had  confidence  in  it  from  year  to  year, 
for  the  past  three-tpiarters  of  a  century.  They  have  not  changed 
their  system,  and  they  have  found  their  safety  in  it.  I  do  not  here 
say  that  an  elective  Judiciary  may  not  be  safe,  but  I  do  think  that 
it  is  less  safe,  and  that  it  is  less  permanent.  I  think  that  in  the  ex- 
citement of  political  elections,  there  may  be  and  I  know  there  has 
been  danger  growing  out  of  it.  Many  bad  selections  have  been 
made.  It  may  be  said  that  there  have  been  bad  appointments, 
but,  sir,  when  you  narrow  down  the  responsibility  to  a  single  exe- 
cutive officer,  and  when  that  executive  officer  is  checked  by  the 
Senate,  there  is  something  conservative  about  it ;  there  is  some- 
thing on  which  the  people  may  rely  with  safety.  It  is  so  narrowed 
down  that  each  man  feels  the  responsibility  upon  his  own  should- 
ers. But  when  the  people  vote  in  mass  in  political  elections,  al- 
though I  have  as  high  respect  for  the  people  as  my  colleague  or 
any  gentleman,  and  I  am  as  Democratic  as  he  is,  I  believe  there 
is  less  safety  in  it.  Since  this  matter  has  been  under  considera- 
tion, I  have  had  occasion  to  consult  and  have  consulted  gentlemen 
about  it,  from  time  to  time,  belonging  to  all  classes  of  society,  and 
I  have  been  most  unfortunate  in  gathering  public  opinion  if  there 
is  not  a  large  majority  in  favor  of  the  doctrine  of  an  appointed 
Judiciary.  Is  the  fact  that  certain  States  have  changed  their  sys- 
tem and  have  adopted  an  elective  Judiciary  a  reason  why  we  should 
make  our  own  elective  ?  If  we  are  satisfied  it  is  best  for  us,  then 
we  should  do  it,  but  not  because  this  or  that  State  has  done  it. 
It  seems  to  me  we  should  rather  look  to  those  States  which  have 
had  the  largest  experience,  whose  Judiciary  stands  the  highest, 
where  law  has  been  the  most  permanent,  and  see  what  their  sue- 
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cess  has  been.  Mr.  President,  I  should  not  have  made  these  re- 
marks, if  I  had  not  been  most  directly  called  upon  by  the  gentle- 
man from  Nicollet. 

Mr.  BAKER.  The  point  before  the  Convention  is  one  which  I 
shall  not  argue,  for  I  am  not  capable  of  doing  it  justice,  and  if  I  were 
I  do  not  suppose  the  mind  of  any  gentleman  could  be  changed  on 
this  subject.  But,  sir,  I  can  see  no  reason,  for  my  own  part,  for  an 
appointed  Judiciary.  I  have  all  confidence  in  the  people.  I  do  not 
believe  there  can  be  any  power  in  government  higher  than  that  of 
the  sovereigns.  If  I  am  not  here  at  the  time  the  question  is  taken 
on  this  amendment,  I  want  it  most  decidedly  understood,  that  I  am 
for  an  elective  Judiciary.  I  will  not  take  up  the  time  of  the  Con" 
vention  by  remarks  on  the  subject,  because  every  man's  mind  is 
made  up. 

Mr.  CURTIS.  I  believe  it  is  too  late  in  the  day  to  argue  seriously 
the  question  whether  the  mass  of  the  people  are  in  favor  of  exer- 
cising the  right  of  electing  all  the  officers  of  Government.  I  be- 
lieve the  minds  of  the  people  are  made  up  on  the  question — that 
they  have  given  their  verdict,  and  that  that  verdict  is  in  favor  of 
the  election  of  all  officers.  I  believe  the  time  is  not  far  distant 
when  the  President  of  the  United  States  will  be  elected  directly 
by  the  voice  of  the  people.  Now,  Sir,  in  answer  to  the  plea  of 
gentlemen  in  support  of  an  elective  Judiciary,  we  have  this  simple 
argument  presented,  and  this  alone,  if  I  understand  it,  that  an  ap- 
pointed Judiciary  gives  stability  and  conservatism.  The  question 
is  asked  by  the  gentleman  from  Ramsey  (Mr.  Sherburne),  whether 
it  is  a  sufficient  argument  in  favor  of  the  adoption  of  an  elective 
Judiciary,  because  the  system  is  new.  Sir,  I  return  the  question 
to  the  gentleman,  and  ask  him  whether  it  is  a  sufficient  argument 
in  favor  of  an  appointed  Judiciary,  that  it  is  old  ?  Is  it  all  that 
can  be  said  in  its  favor,  that  it  has  grown  hoary  by  age  and  usurp- 
ation— because  it  is  all  covered  over  from  one  end  to  the  other  by 
corruption  and  fraud  ?  Sir,  let  us  examine  for  one  moment  this 
principle  of  conservatism,  (gentlemen  say  it  gives  more  stability 
to  the  Government.  What  branch  of  Government,  I  ask,  is  it 
which  is  most  susceptible  to  popular  agitation  ?  Is  it  tlie  Judici- 
ary ?  Is  it  the  Executive  ?  Sir,  who  encumbers  our  statute-books 
with  legislation  varying  with  every  wave  of  popular  feeling  ?  It  is 
the  Legislature.  Sir,  the  Courts  of  the  country  are  not  responsible 
for  improvident  laws.  If  there  is  any  branch  of  the  Government 
in  which  the  spirit  gf  conservatism  is  worth  anything  to  give  sta- 
I)ility  to  your  Government,  it  is  your  Legislature.  Let  us  then 
have  a  State  Legislature  not  immediately  responsible  to  the  people 
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— not  varying  with  the  whims  and  caprices  of  popular  will.  Sir, 
if  your  Judges  do  not  act  in  accordance  with  the  will  of  the  people 
your  Legislature  will  pass  such  laws  as  will  require  them  to  con- 
form to  the  wishes  of  the  people.  If  there  is  any  gentleman  here 
■who  can  give  any  better  reason  for  an  appointed  Judiciary  than 
laecause  the  principle  is  hoary  with  age — because,  as  they  say,  it 
is  conservative,  or  because  it  has  some  feature  of  stability  which 
they  pretend  to  give  it, — then,  I  believe,  the  people  may  justly,  as 
they  do  imperiously,  demand  that  they  shall  exercise  their  own 
franchises  and  their  own  privileges.  Gentlemen  have  alluded  to 
the  experience  of  the  past.  Well,  Sir,  in  the  State  of  New-York 
the  principle  of  an  elective  Judiciaiy  was  adopted  some  eleven  or 
twelve  years  ago,  and  I  am  justified  in  saying  that  they  have  never 
had  a  better  Judiciary  in  that  State  than  at  this  day.  And  I  go 
further,  and  say  that,  so  far  from  popiilar  excitement  and  party 
prejudice  controlling  the  election  of  Judges  in  that  State,  I  have 
known  man}^  instances  exactly'  to  the  contrary.  I  know  that  in 
one  of  the  strongest  Republican  districts  in  the  State,  when  the 
issue  was  between  Republicanism  and  Know-Nothingism,  Judge 
Marvine,  who  was  the  Know- Nothing  candidate,  and  nominated 
upon  pure  party  grounds,  because  he  had  given  universal  satisfac- 
tion by  his  calm,  dispassioned  judgment,  was  elected,  notwith- 
standing the  district  was  Republican  by  a  very  large  majority. 
Mr.  Chairman,  I  do  not  believe  there  is  any  power  where  this  im- 
portant trust  can  be  more  safely  reposed  than  in  the  hands  of  the 
people. 

Mr.  MEEKER.  I  do  not  rise,  as  every  gentleman  who  has  pre- 
ceded me  has  remarlced,  to  make  a  speech,  but  simply  to  reply  in 
a  very  few  words  to  the  able  and  eloquent  speech  of  the  gentleman 
from  Stillwnt  "r  wlii  has  just  taken  his  seat.  I  am  surprised  at 
the  view  of  vue  fuots  and  principles  connected  with  this  subject 
which  he  has  announced  to  this  conservative  body.  The  gentle- 
man misstates  the  question  in  the  beginning.  I  have  as  much 
confidence  in  the  people  as  he  or  any  man  has;  I  believe  if  the 
people  of  the  State  of  Minnesota  come  forward  on  the  day  of 
election  to  vote  for  the  election  of  Judges  of  the  Supreme  Court, 
or  upon  any  other  issue,  they  will  act  uninfluenced  by  any  other 
considerations  except  the  dictates  of  their  own  judgments  ; — -but 
the  gentleman  knows,  as  every  politician  knows,  that  when  the 
.  -day  of  election  comes,  the  people  are  compelled  to  vote  for  men — 
if  they  intend  to  elect  them — who  are  the  candidates  of  parties, 
and  not  of  the  people. 

Mr,  CURTIS.     It  is  true  these  candidates  are  nominated  by  party 
o2t 
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men;  but,  sir,  whichever  party  nominates  the  best  men  will  elect 
them. 

Mr.  MEEK^ER.  I  contend  that  the  Judges  who  are  elected,  are 
elected  by  parties,  and  are  the  mere  fuglemen  of  caucuses.  The 
best  trickster  or  the  best  n";)nager  of  caucuses  is  just  as  likely  to 
be  the  nominee  of  a  party  as  the  most  learned  man  in  the  nation. 

Mr.  CURTIS.     Then  he  will  be  defeated. 

Mr.  MEEKER.  They  will  nominate  the  same  class  of  men  on 
both  sides,  and  one  must  be  elected.  Sir,  the  greatest  curse  that 
could  befal  any  people  would  be  the  establishment  of  a  political 
court.  The  gentleman  is  too  good  a  lawyer  not  to  know  that  to  be 
the  case.  I  repeat,  the  greatest  curse  which  could  befal  any  coun- 
try would  be  for  justice  to  be  administered  by  a  political  court,  and 
our  Judges,  from  the  Supreme  Court  down  to  the  lowest  Court 
in  our  State,  if  they  arc  to  be  elected,  must  necessarily  be  essen- 
tially political  Judges;  they  cannot,  be  anything  else.  They  are 
not  the  people's  Judges;  they  are  party  Judges.  How  was  it  a  few 
years  ago  in  Mississippi?  A  Chief  Justice  of  the  Supreme  Court 
was  to  be  elected;  three  candidates  were  before  the  people;  the 
first,  who  was  the  incumbent,  was  one  of  the  most  able  and  intel- 
lectual men  in  the  whole  South;  he  had  decided  a  certain  class  of 
bonds  in  that  State  to  be  Constitutional;  the  politicians  in  the 
State  stirred  up  the  tax-payers,  and  organized  an  anti-bond-paying 
party;  they  brought  out  an  anti-bond-paying  candidate,  and  he  was 
elected  Chief  Justice  of  the  State;  and  the  opinion  of  the  first 
Judge  was  reversed  in  less  than  six  months  thereafter.  Sir,  I  am 
in  favor  of  some  stability  in  this  country.  I  do  not  believe  in  the 
doctrine  that  whatever  is  new  is  an  improvement.  There  are  some 
things  which  are  right  for  every  government,  and  right  will  ever 
remain  right  as  long  as  governments  last.  I  do  not  pretend  to  say 
that  the  people  are  not  competent  to  choose  : neir  own  Judges;  but 

1  do  say  that  the  candidates  set  up  and  elected  by  the  demagogues 
and  the  politicians  of  the  country,  are  not  the  stable  men  we  ought 
to  have  to  adjudicate  finally  upon  the  important  questions  which 
will  come  before  them  for  judicial  decision.  Sir,  if  the  State  of 
New  York  could  be  made  responsible  for  all  the  mischief  she  has 
engendered,  for  the  system  of  jurisprudence  she  has  set  up,  and 
for  the  example  she  has  furnished  to  other  States,  an  awful  retribu. 
tion  would  await  her.  Step  by  step  has  the  innovation  travelled 
west,  until  it  has  swept  away  every  stable  principle  in  the  juris- 
prudence of  every  State  in  this  new  country. 

Now,  sir,  there  is  a  party  in  this  country,  since  the  Supreme 
Court  of  the  United  States  has  passed  upon  a  certain  long-agitated 
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question,  Avhich  is  in  favor  of  striking  at  that  solid  palladium  of 
American  freedom,  the  Supreme  Court  of  the  United  States,  and 
they  are  already  agitating  the  question  of  incorporating  a  provis- 
ion into  the  Constitution  of  the  United  States  to  make  the  Judges 
of  that  Court  elective.  That  is  to  become  one  of  the  features  of 
political  agitation  in  this  country  in  future,  and  if  it  is  ever  ac- 
complished, it  may  be  that  we  shall  have  abolitionists  for  Judges 
in  the  Supreme  Court. 

Now,  Mr.  Chairman,  we  are  not  legislating  here.  We  are  fixing 
the  elemental  principles  of  Government.  Government  implies 
something  stable.  It  implies  the  establishment  of  principles  upon 
which  we  may  rely  for  the  security  of  life,  liberty  and  property. 
That  security  depends  upon  the  adjudication  and  decision  of  your 
Courts.  And,  sir,  what  security  have  you  for  the  permanency  of 
any  judicial  decision  if  your  Judges  are  made  elective?  Which- 
ever party  is  in  the  ascendancy  will  change  the  system  of  juris- 
pi'udence  to  its  own  standard,  and  there  will  be  no  security,  no 
stability  in  anything.  Gentlemen  have  alluded  to  the  systems  es- 
tablished in  several  of  the  States  which  they  have  mentioned.  I 
will  allude  to  Kentucky,  a  State  which  needs  only  to  be  mentioned 
to  secure  the  consideration  of  every  member  of  this  Convention — a 
State  the  orators  and  judges  of  which  stand  second  to  none  in  the 
Union.  That  State  held  a  Convention  to  revise  her  organic  law, 
and  one  of  the  changes  which  she  incorporated  into  her  new  Con- 
stitution was  that  of  an  elective  Judiciary.  They  were  tired  of  an 
appointed  Judiciary,  and  Judges  who  held  their  offices  during  good 
behavior — which  tenure  of  oflace,  by  the  way,  I  do  not  regard  with 
favor,  nor  is  it  contained  in  this  report.  Well,  sir,  the  people  came 
forward  and  elected  their  Supreme  Court  Judges,  their  Circuit 
Judges  and  their  County  Judges ;  and  who  did  they  choose  when 
the  question  was  first  presented?  All  the  Supreme  Court  Judges, 
the  previous  incumbents  in  office,  were  elected,  and  all  t]^e  Circuit 
Judges,  save  one,  so  that  the  appointing  power  in  that  case  was 
endorsed  by  the  people.  It  was  a  new  system  with  the  people 
then,  and  the  question  did  not  at  once  become  a  political  one.  The 
same  Judges  were  re-elected  for  three  or  four  successive  terms,  but 
now  the  election  of  these  Judges  has  become  just  as  much  a  matter 
of  party  consideration,  of  party  caucusing  and  party  management, 
as  that  of  constables,  coroners  and  representatives.  Sir,  the  Judi- 
ciary of  that  State  has  fallen  fifty  per  cent.,  and  has  become  a 
matter  of  serious  concern  with  conservative  men  of  all  parties. 
Such  has  been  the  downward  tendency  of  things  in  every  State  in 
Avhich  the  Supremo  Court  Judges  have  been  made  elective. 
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Why  sir,  there  are  men  in  every  community  who  live  on  politics 
whose  very  existence  depends  on  organizing  and  keeping  parties 
together,  in  keeping  them  well-trained  and  disciplined,  ready  for 
use  when  they  want  them.  As  has  been  well  stated  by  the  Chair- 
man of  the  Committee,  (Mr.  Sherburne),  the  report  of  the  Commit- 
tee was  the  result  of  conference.  I  do  not  believe  the  principle  of 
an  elective  Judiciary  will  find  favor  in  this  body.  I  do  not  believe 
the  members  of  tliis  body  are  prepared  to  entrust  their  property, 
their  lives  and  their  liberties  in  the  hands  of  Judges  who  are  the 
mere  tools  of  party.  It  is  a  question  of  vast  importance  to  the 
people  of  this  Territory.  It  is  a  question  we  ought  not  to  act 
hastily  upon.  When  a  Supreme  Court  Judge  or  a  Circuit  Judge 
is  to  be  appointed  by  the  Chief  Magistrate  of  the  State,  it  is  his 
business  to  ascertain  that  the  person  appointed  is  a  man  who  will 
be  an  ornament  to  an  independent  Judiciary.  The  person  selected 
by  the  Executive  must  then  undergo  the  ordeal  of  the  Senate. 
The  Executive  acts  upon  his  responsibility  in  the  execution  of  this 
important  trust  and  it  will  be  strange  if  a  proper  person  is  not 
selected.  It  is  very  likely  the  Governor  will  choose  a  man  from 
his  own  party,  but  that  is  a  matter  of  no  consequence  if  he  is  not 
selected  to  accomplish  partj'^  ends.  He  would  not  bo  likely  to 
select  a  mere  political  trickster.  I  hope  the  report  as  it  came  from 
the  Committee,  will  be  adopted.  I  think  it  will  be  the  means  of 
creating  in  this  young  State  an  example  which  many  of  the  old 
States  would  do  well  to  follow.  Many  of  the  States  which  have 
already  adopted  the  principle  of  an  elective  Judiciary  would  be 
glad  to  return  to  the  old  system,  but  neither  party  dare  to  take 
the  first  step  backward.  Both  parties  would  be  glad  to  return  to 
the  old  conservative  position,  but  neither  dare  take  the  lead.  We 
are  not  in  that  predicament.  As  we  are  about  to  launch  the  ship 
of  State,  we  can  set  an  example  which  shall  be  a  warning  to  all 
demagogues.  I  ask  my  distinguished  friend  from  Nicollet  whether 
the  good  people  of  this  Territory  would  have  stood  any  certain  _ 
chance  of  having  his  learning  and  abilities  on  the  bencli,  had  the 
federal  Judges  of  this  Territory  been  chosen  by  the  people?  I  think 
he,  at  least,  ought  to  go  in  for  the  appointing  power. 

Mr.  FLANDRAU.  Does  the  gentleman  want  to  know  whether 
I  should  have  had  popularity  enough  to  have  been  elected  in  my 
own  District? 

Mr.  EMMETT.  I  am  satisfied  the  minds  of  the  members  are 
made  up,  but  nevertheless  I  feel  it  to  be  my  duty  to  answer,  as  far 
as  I  am  able,  some  of  the  objections  which  have  been  urged  against 
the  amendment  which  I  have  proposed.      I  have  listened  in  vain 
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for  any  argument,  any  reason  in  favor  of  appointing-  Judges.     We 
have  been  told  that  the  only  argument  in  favor  of  elective  judges 
is  because  the  system  has  been  tried  in  other  States.     I  reply  that 
gentlemen  have  not  given  us  a  single  reason  why  Judges  should 
be  appointed,  except  the  fact  that  the  system  is  an  old  one.     Now 
sir,  the  very  reason  which  requires  Judges  to  be  independent  in 
England,   cannot    be  applied   under  our  system  of   government. 
We  hear  a  great  deal  of  talk  about  an  independent  Judiciary.   The 
phrase  is  in  everybody's  mouth.      What  does  it  mean  ?     Indepen- 
dent of  whom?     Independent  of  what?     Independent  of  the  peo- 
ple?    Sir,  I  say  to  the  gentleman  who  was  last  up  that  out  of  his 
own  mouth,  I  propose  to  condemn  him.      I  understand  from  his 
argument  here  that  in  the  case  of  certain  bonds  in  one  of  the  South- 
ern States,  it  had  become  a  political  question  as  to  whether  those 
bonds  were  Constitutional  or  not;  that  one  Judge  Yerger,  who,  he 
says,  was  a  very  leaimed  man,  decided  in  favor  of  the  Constitution- 
ality of  these  bonds,  but  that  when  the  people   came  to  judge  of 
the  matter,  they  were  so  dissatisfied  with  the  decision,  or  rather  so 
satisfied  that  the  decision  was  wrong,  that  they  elected  the  oppo- 
sition candidate  upon  that  very  ground.      Now,  sir,  the  law  for 
issuing  those  bonds,  I  suppose  beyond  all   contradiction,  was  un- 
constitutional, and  if  this  Judge  YerCxEr,  learned  as  he  may  have 
been,  had  been  retained  upon  the  bench,  whether  that  decision  was 
right  or  wrong,  the  people  would  never  have  had  any  remedy.     I 
say  then  that  in  order  to  correct  the  errors  of  Judges — and  it  may 
be  important  to  correct  them, — the  oflfice  should  be  made  elective. 
The  community  is   capable  of  judging  in  these  matters,  and  if  a 
judicial  decision  is  correct,  the  judicial  officer  Avill  be  sustained. 
I  ask  the  gentleman  whether  he  believes  that  the   person  who  is 
elected  as  Executive,  is  any  better  qualified  to  select  than  if  he 
had  remained  in  the  private  walks  of  life?     I  think  the  gentleman 
must  suppose  that  a  person  occupying  the  position  of  Governor, 
must  have  information  which  other  persons  cannot  have  on  which 
to  make  his  appointment,  or  the  gentleman  would  not  occupy  the 
position  he  has  assumed;  for  if  the  Governor  is  no  more  capable 
•of  judging  upon  the  matter  than  any  other  man,  there  is  no  reason 
why  the  people  could  not  select  Judges  as  well  as  he.     Sir,  if  the 
people   are   incapable  of   selecting  their   Judges,  they   are   also 
incapable  of   selecting  the  man   who   is  to  appoint  the  Judges. 
I  think  the   facts  will   show  that  the   people   are   much  better 
qualified  to  select  your  Judges  than  is  the  Governor.     The  Gov- 
ernor always  selects  men  belonging  to  his  own  political  party, 
while  the  people  often  select  them  regardless  of  parties.     The 
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gentleman  s^s  I  have  a  very  convenient  way  of  collecting  sta- 
tistics from  the  State  of  Ohio.  May  I  ask  what  State  the  gentle- 
man is  from. 

Mr.  MEEKER.     Kentucky. 

Mr.  EM^IETT.  Well,  sir,  it  strikes  me  I  have  heard  the  State 
of  Kentucky  mentioned  by  the  gentleman  at  least  once  or  twice 
since  the  Convention  has  been  in  session. 

Mr.  SHERBURNE.  The  gentleman  says  that  Judges  appointed 
by  the  Governor  are  always  selected  by  the  party  to  which  he  be- 
longs. Now,  sir,  I  can  point  him  to  a  long  list  of  names  of  Judges 
who  have  been  appointed  without  regard  to  party  bias. 

Mr.  EMMETT.  If  there  were  no  better  reason  for  appointing 
Judges  than  that  given  by  the  gentleman  from  Hennepin  (Mr. 
Mbeker)  that  in  Kentucky  they  elected  under  the  new  system 
the  Judges  who  had  been  in  office  before,  the  argument  would  have 
no  force.  If  the  gentleman  will  permit  me,  I  will  again  refer  to 
Ohio.  In  my  own  district,  and  I  believe  it  was  true  in  nearly  ev- 
ery district  of  the  State,  although  there  was  a  large  preponder- 
ance of  voters  belonging  to  one  party,  the  candidate  of  the  oppo- 
site party  for  Judgeship  was  elected  by  a  majority  of  from  twelve 
to  fifteen  hundred  votes,  simply  from  the  fact  that  an  inferior  man 
was  nominated  by  the  majority  party. 

Mr.  FLANDRAU.  In  the  opening  of  this  debate  I  called  on  gen- 
tlemen to  give  reasons  in  favor  of  an  appointed  Judiciary.  Some 
gentlemen  have  got  up  here  and  very  triumphantly  presented  rea- 
sons. Now,  sir,  if  I  allow  this  debate  to  close,  having  invited 
those  remarks,  without  saying  anything  in  reply,  the  inference 
might  be  drawn  that  the  reasons  were  conclusive  to  my  mind  and 
that  I  had  nothing  to  respond.  The  gentleman  from  Washington 
(Mr.  Setzer)  says  that  all  the  Western  States  which  have  entered 
on  the  experiment  of  an  elective  Judiciary  have  got  sick  of  it,  and 
he  instances  Wisconsin,  Iowa,  Missouri  and  other  States. 

Mr.  SETZER.  The  gentleman  misunderstood  me.  I  said  they 
were  in  conflict  with  the  United  States  authorities. 

Mr.  FLANDRAU.  I  understood  the  gentleman  to  say  that  those 
States  got  tired  of  the  system. 

Mr.  SETZER.     W^ell,  I  believe  they  have. 

Mr.  FLANDRAU.  I  have  understood  differently,  but  I  think 
that  statements  made  at  random  in  debate  as  to  the  views  of  a 
particular  State  upon  any  particular  subject  are  very  apt  to  be 
wrong,  and  ought  to  be  received  with  a  great  deal  of  caution. 
The  gentleman  says  lie  is  satisfied  that  the  people  of  Iowa,  among 
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others,  are  dissatisfied  with  this  system.  Now,  sir,  a  revisiou  of 
the  Constitution  of  that  State  has  recently  taken  place,  and  I  hold 
in  my  hand  the  new  Constitution  formed,  which  contains  the  same 
provision  ;  so  that  instead  of  the  gentleman's  statement  being  cor- 
rect, as  far  as  Iowa  is  concerned,  they  are  so  well  satisfied  with 
the  working'  of  an  elective  Judiciary  that  they  have  again  provided 
for  it  in  the  new  Constitution. 

The  gentleman  from  Ramsey  [Mr.  SHERBUR^fE)  thinks  that  high 
judicial  experience  and  learning  in  tlie  Judges  will  not  be  obtained 
if  their  election  is  made  a  political  question.  He  thinks  that  a 
sharp  political  contest  may  reflect  upon  the  Judge  himself  and 
make  him  a  partizau  to  such  an  extent  as  to  influence  his  action 
upon  the  bench.  Now,  sir,  were  these  reasons  true  and  were  they 
confined  entii-ely  to  the  election  of  Judges,  then  I  should  say  that 
it  would  be  a  serious  objection.  But  let  us  look  at  the  other  side 
of  the  picture,  compare  them,  and  let  us  see  which  is  open  to  the 
greatest  objection  in  respect  to  the  partizau  character  of  our  Ju- 
diciary, the  elective  or  the  appointing  system.  This  appointment 
is  to  come  from  whom  ?  From  the  Governor  to  be  ratified  by  the 
Senate.  Who  is  the  Governor?  How  did  he  get  to  be  Governor? 
He  is  a  politician,  perhaps  one  of  the  oldest  politicians  in  the 
State.  He  is  a  man  who  has  been  elevated  there  by  his  party.  He 
adheres  to  his  party  position.  All  his  political  aspirations  are  con- 
nected with  the  supremacy  of  that  party  to  which  he  belongs.  If 
there  ever  is  a  man  who  is  subjected  to  party  influences  and  who 
must  necessarily  be  a  partizau  in  his  action  in  everything  connec- 
ted with  part}^  appointments,  it  is  the  Executive  of  the  State.  If 
the  Ex<}cutive  is  elected  bienually  or  every  four  years,  it  makes  no 
difference.  Well,  sir,  how  does  this  appointment  come  about  ? 
What  w411  be  the  process  ?  In  the  first  place,  it  is  to  be  decided  on 
by  one  man.  Candidates  are  recommended  by  the  party  to  which 
the  Governor  belongs,  by  men  who  have  acted  with  the  Governor 
and  who  have  placed  him  under  obligations  to  them  by  political 
assistance — men  who  by  gratifjdng  their  wishes  in  the  appoint- 
ment of  their  candidate  will  add  strength  to  their  party  and  make 
it  a  unit,  as  the  saying  is.  The  recommendation  will  come  in  that 
way  and  it  will  bear  upon  its  face  a  weight  which  I  tell  you  there 
are  not  many  Governors  or  politicians  of  sufficient  moral  stamina 
to  resist.  They  may  select  as  good  a  man  as  the  people  will,  in  a 
nominating  Convention,  liut  the  whole  machinery  will  be  strictly 
and  purely  of  a  partizau  character.  There  can  be  no  doubt  about 
it.  Well,  sir,  such  being  the  case,  as  every  man  knows  it  must 
be.  which  svstera  is  surrtmndcd  with  the   greatest  safeguards  ?     I 
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do  not  believe  that  the  people  as  a  mass  are  politicians  or  parti- 
zans.  I  believe  that  when  you  go  through  the  rural  districts  of 
any  State  or  Territory  you  will  find  a  large  proportion  of  men  who 
act  conscientiously  in  the  selection  of  officers,  men  who  are 
influenced  alone  by  a  desire  of  securing  the  best  men  for  the  po- 
sitions which  they  are  to  occupy.  I  believe  that  to  be  the  case, 
I  believe  there  is  an  element  in  the  people  of  that  conservative, 
conscientious  character  which  will  not  permit  an  improper  man  to 
be  inflicted  upon  them  by  pure  party  action.  I  believe  that  the- 
safeguards  are  greater  in  an  election  than  through  the  machinery 
of  the  appointing  power. 

The  gentleman  from  Ramsey  has  given  us  instances  in  which  he 
says  the  elective  feature  has  worked  badly.  I  trust  gentlemen 
will  not  sufier  their  minds  to  be  influenced  by  particular  instances. 
I  do  not  believe  there  is  anything  in  them.  You  can  select  par- 
ticular instances  on  any  subject  pro  or  con.  The  gentleman  gives-' 
us  a  case  in  Mississippi,  and  that  is  his  reason.  Now,  sir,  I  will 
give  an  anti-rent  case  which  occurred  in  New- York.  The  anti- 
renters  had  formed  themselves  into  a  mighty  power.  They  elected 
an  anti-rent  Judge,  and  the  very  first  time  the  question  came  be- 
fore him,  on  an  indictment  he  decided,  as  an  honest,  conscientious, . 
upright  Judge,  entirely  regardless  of  party  obligations  and  party 
bias,  in  opposition  to  the  anti-rent  doctrine,  notwithstanding  the- 
fact  that  he  was  elected  purely  upon  that  issue.  Now,  sir,  I  hold^ 
that  the  instance  I  have  given  is  as  good  as  that  given  by  the 
gentleman  over  the  way,  (Mr.  Meeker.) 

Mr.  MEEKER.  I  ask  the  gentleman  if  the  anti-rent  party  ever 
attained  the  ascendancy  in  the  State  of  New- York  ? 

Mr.  FLANDRAU.  In  that  particular  District  they  were  in  the 
ascendancy,  and  they  elected  their  anti-rent  nominee.  They  never 
held  tlie  power  of  the  State,  but  they  had  an  influence  which  was: 
felt  in  the  Legislature,  and  they  held  the  supremacy  in  various 
parts  of  the  State,  so  that  they  elected  Delegates  to  the  Constitu- 
tional Convention  in  sufficient  numbers  to  impress  their  doctrines 
on  that  body,  which  met  in  1846,  and  to  impress  their  peculiar  doc- 
trines on  the  Legislature  in  regard  to  agricultural  laws. 

Mr.  SETZER.  The  gentleman  from  Washington,  (Mr.  Curtis,) 
in  defending  the  amendment,  has  said  to  us  that  in  a  certain  Dis- 
trict in  New-York,  largely  Republican,  the  Know-Nothings  elected 
their  candidate  for  Judge.  Why,  Sir,  did  anybody  ever  know  such 
a  complete  unity  of  party  as  that  of  the  Republicans  and  Know- 
Nothings  ?  In  every  election  which  has  been  held,  the  Republi- 
cans and  Know-Nothings  have  been  a  unit. 
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Mr.  CURTIS.  In  the  instance  to  which  I  refer  they  were  bitterly- 
hostile  to  one  another.  They  made  different  nominations,  and  the 
whole  District  was  divided  np  between  the  Republicans  and  Know- 
Nothing's. 

Mr.  SETZER.  Well,  sir,  the  gentlemen  from  Nicollet  refers  to 
another  case  in  New-York,  in  which  he  says  a  candidate  for  Judge 
was  elected  upon  certain  pledges,  with  which  he  refused  to  comply 
when  he  came  into  office.  Now,  sir,  I  say  he  was  false,  in  the 
first  instance,  in  making  such  promises,  as  he  was  wanting  in  in- 
tegrity in  not  carrying  them  out.  The  gentleman  also  refers  to 
the  new  Constitution  of  Iowa,  where  they  have  again  adopted  the 
system  of  an  elective  franchise.  Now,  sir,  it  is  in  just  such  States 
as  Iowa,  where  I  think  it  is  necessary  that  the  appointing  power 
should  prevail.  The  Constitution  of  that  State  is  in  open  conflict 
with  the  Constitution  of  the  United  States.  It  emphatically  de- 
clares that  the  Fugitive  Slave  Law,  which  has  been  decided  to  be 
Constitutional,  shall  be  inoperative  in  the  State  of  Iowa.  I  hope 
gentlemen  will  not  quote  that  Constitution  as  a  precedent  which 
we  are  to  follow. 

Mr.  WAIT.  I  am  a  member  of  the  Committee  on  the  Judiciary,, 
and  as  such,  was  in  favor  of  the  appointment  of  Judges.  A  por- 
tion of  the  Committee  were  in  favor  of  making  the  entire  Judiciary 
elective,  and  it  was  thought  best  to  adopt  the  Article  which  we 
have  reported  as  a  compromise  of  the  different  views  entertained 
by  the  Committee.  Sir,  the  gentlehien  who  have  advocated  an 
elective  Judiciary  upon  this  floor  have  furnished  us  with  good 
arguments  why  the  Judiciary  should  be  appointed.  The  Judiciary 
Department  was  originally  designed  to  be,  and  constitutes  an  en- 
tirely distinct  Department  of  Government.  It  is  totally  distinct 
from  all  other  Departments.  And  while  I  would  make  the  Legis- 
lative Department  dependent  upon  the  people  ;  while  I  would  have 
it  conform  to  their  peculiar  views  and  opinions,  for  some  reasons  I 
would  carry  the  Judiciary  as  far  from  the  people  as  possible.  We 
want  one  conservative  power  in  this  State  ;  one  which  will  not  be 
swayed  by  the  prejudices  and  passions  of  the  people  ;  a  Court 
which  shall  decide  questions  brought  before  them,  not  upon  the 
mere  passions  and  prejudices  of  the  Judge,  but  which  shall  decide 
according  to  the  law  and  justice  of  the  case.  It  seems  to  me  that 
an  elective  Judiciary  is  not  consistent  with  reason,  nor  with  the 
institutions  of  our  country.  I  have  seen  the  workings  of  an  elect- 
ive Judiciary  in  the  States  of  New  York  and  Wisconsin,  and  I 
know  that  in  these  two  States  it  has  been  a  matter  of  complaint 
with  the  people.     They  have  wished  to  go  back  to  their  old  system 
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of  having  their  Judiciary  appointed.  The  system  of  appointing  a 
Judiciary  is  one  consistent  with  the  Constitution  of  the  United 
States.  Why  is  it  that  the  Constitution  of  the  United  States  places 
the  Senate  in  contradistinction  to  the  House  of  Representatives, 
one  branch  taken  directly  from  the  people,  representing  their  par- 
ticular views  and  opinions,  whether  right  or  wrong  ;  the  other 
representing  the  sovereignty  of  the  States,  and  supposed  to  be 
further  removed  from  the  popular  prejudice  ?  It  seems  to  me 
there  is  some  reason  why  there  should  be  two  distinct  branches  in 
our  Legislature,  one  emanating  directly  from  the  people,  and  the 
other  indirectly.  As  I  said  before,  I  want  the  Legislative  branch 
of  the  Government  to  emanate  directly  from  the  people,  and  I  would 
have  the  Judiciary,  which  is  to  administer  justice  in  our  Courts  of 
law,  as  far  removed  from  the  passions,  feelings  and  influence  of  the 
people  as  possible.  They  create  no  laws  ;  they  create  nothing 
which  belongs  to  the  Government :  they  simply  interpret  the  laws 
after  they  are  made.  The  people  are  left  free  to  govern  them- 
selves, and  they  do  govern  themselves  through  their  Legislature 
But  when  they  have  made  their  laws,  the  Judiciary  are  to  give  in- 
terpretation and  stability  to  those  laws. 

Now,  sir,  gentlemen  have  argued  here  in  favor  of  an  elective 
Judiciary,  because  it  is  placing  the  matter  more  directly  in  the 
hands  of  the  people.  I  assert  that  it  does  not  place  it  more  directly 
in  the  hands  of  the  people.  The  people  are  still  left  free  to  enact 
their  own  laws.  They  are  just  as  free  as  they  would  be  if  they 
had  power  to  elect  their  own  Judiciary.  The  Judiciary  passes  upon 
those  laws  after  they  are  created.  It  is  necessary  that  there  should 
be  something  stable  in  the  decisions  of  the  courts  under  our  laws, 
and  that  we  should  have  Judges  unswayed  by  any  passion,  preju- 
dice or  caprice,  which  exists  more  or  less  in  every  community. 

Mr.  Chairman,  we  have  only  to  look  to  the  decisions  of  the  difier- 
ent  courts  in  the  States  of  this  Union,  under  the  old  regime,  and 
then  at  the  decisions  which  have  been  given  by  the  elective  Judi- 
ciary in  order  to  determine  which  system  of  courts  is  most  reliable 
in  tlys  country.  I  think  that  no  lawyer  who  will  read  the  decisions 
of  the  Supreme  Court  of  the  State  of  New  York,  twenty  years  ago, 
and  the  decisions  of  the  courts  of  that  State  as  they  are  now  con- 
stituted, would  fail  to  see  that  the  Judiciary  of  that  State  has  depre- 
ciated. There  is  certainly  less  learning  and  ability  upon  the  bench 
there  now,  than  there  was  twenty  or  twenty-five  years  ago.  The 
great  lights  of  the  State  have  been  taken  away,  and  instead  of  the 
.great  learning  and  integrity  which  characterized  the  Judges  then, 
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they  have  now  a  mere  set  of  party  politicians,  whose  only  ambition 
is  to  get  into  office. 

Mr.  SIBLEY.  I  do  not  propose  to  discuss  this  question.  It  has 
been  ably  discussed  on  both  sides.  All  I  do  wish  to  say  is,  that  I 
am  in  favor  of  an  elective  Judicary.  I  think  the  adoption  of  the 
principle  presented  by  the  Committee  would  be  fatal  to  the  Consti- 
tution. I  am  now  speaking  in  a  political  point  of  view,  I  believe 
the  Republicans  have  incorporated  into  their  Constitution  the  elec- 
tive principle,  and  if  we  undertake  to  go  before  the  people  with 
what  gentlemen  please  to  term  the  conservative  feature  of  the  Judi- 
ciary, we  shall  not  be  sustained  b}-  them. 

The  amendment  was  agreed  to. 

On  motion  of  Mr.  SETZER,  the  Committee  rose,  reported  pro- 
gress, and  asked  leave  to  sit  again. 

Leave  was  granted. 

On  motion  of  Mr.  A.  E.  AMES,  the  Convention  adjourned  until 
half-past  two  o'clock,  p.  m. 

AFTERNOON  SESSION. 

The  Convention  met  at  half  past  two  o'clock. 

Jl'DICIARY. 

On  motion  of  Mr.  KINGSBURY,  the  Convention  resolved  itself 
into  Committee  of  the  Whole,  and  resumed  the  consideration  of  tlie 
report  of  the  Committee  on  the  Judicial  Department,  (Mr.  A.  E. 
Ames  in  the  Chair.) 

Mr.  MEEKER.  I  move  to  amend  Section  3,  by  striking  out  the 
word  "  seven,-'  and  inserting  •'  ten,"  and  by  adding  the  words 
"but  the  said  Judges  shall  not  be  re-eligible  to  the  same  office." 

The  substitute  as  adopted  by  the  Committee  renders  the  Judges 
of  the  Supreme  Court  elective,  and  when  elected  to  hold  their  offices 
for  a  term  of  seven  years,  and  until  their  successors  are  qualified. 
Now,  by  my  amendment,  I  propose  to  increase  the  term  and  then 
to  render  them  ineligible  to  the  same  office  ever  afterwards.  I  wish 
to  provide  so  that  they  shall  never  be  influenced  by  any  motives 
concerning  their  re-election  by  the  people. 

Mr.  BECKER.  I  think  that  amendment  ought  not  to  be  adopted. 
There  are  men  now  upon  the  Supreme  Bench  of  this  Territory,  who 
ten  years  from  now  will  be  in  the  prime  of  life  There  is  no  rea- 
son why  the  State  should  be  deprived  of  their  services  after  that 
time  by  declaring  them  ineligible  to  office.  If  I  was  as  old  as  the 
gentleman  from  Hennepin  I  might  have  no  objection  to  the  gentle- 
man's amendment. 
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Mr.  MEEKER.  I  am  willing  to  make  an  exception  in  favor  of 
my  friend  from  St.  Paul,  and  allow  him  to  be  re-elected.  I  hope 
the  amendment  will  be  adopted.  I  look  upon  it  as  very  salutary 
in  its  effect,  calculated  to  prevent  the  prostitution  of  the  sacred 
office  of  Judge  for  purposes  of  re-election. 

Mr.  WAIT  moved  to  amend  the  amendment  by  striking  out  the 
latter  clause,  relating  to  ineligibility. 

Mr.  BROWN.  I  hope  that  amendment  will  prevail.  I  do  not 
think,  after  a  person  has  spent  six,  eight,  or  ten  years  in  learning 
to  be  a  tailor,  the  law  ought  to  forbid  him  to  act  in  that  capacity 
afterwards.  Well,  sir,  it  certainly  requires  as  long  an  experience 
to  make  a  man  a  good  judge  as  to  become  a  shoemaker  or  tailor. 
Now,  sir,  if  a  man  with  political  aspirations  is  elected  Judge,  know- 
ing that  he  can  serve  in  that  capacity  for  but  a  single  term  of 
office,  he  will  be  very  likely  to  turn  his  attention  to  securing  some 
other  office. 

Mr.  MEEKER.  I  would  inquire  of  the  gentleman  whether  he 
does  not  consider  rotation  in  office  one  of  the  essential  principles 
of  the  Democratic  party  ? 

Mr.  FLANDRAU.  I  think  Judges  should  be  made  eligible  to  a 
/second  term  of  office.  It  was  my  intention  to  move  to  reduce  the 
term  to  six  years.  I  think  ten  years  or  seven  years  is  too  long  a 
term.  This  idea  of  a  man  learning  how  to  perform  the  duties  of  a 
Judge  during  his  Judicial  term,  is  one  which  I  think  is  entirely 
outside  tlie  question.  I  do  not  think  any  man  should  come  up  ta 
take  his  place  upon  the  bench  w-ho  has  got  to  learn  the  duties  of  a 
Judge. 

Mr.  BROWN.  If  the  gentleman  will  examine  this  Article  in 
another  section,  he  will  see  that  it  is,  provided  the  Judges  to  be 
chosen  shall  be  learned  in  law.  I  presume  the  intention  is  that 
they  shall  learn  before  they  get  their  appointment.  But  still  I 
think  they  will  have  much  to  learn  after  they  take  their  places  on 
the  bench. 

Mr.  FLANDRAU.  I  think  six  years  is  quite  long  enough.  If 
you  place  a  man  upon  the  beach  for  ten  years,  you  have  him  fast- 
ened upon  the  people  for  that  time  good  or  bad.  If  he  is  faithful 
and  honest  and  does  the  best  he  can,  it  is  all  very  well,  but  he  is 
there  for  ten  years  although  he  may  be  utterly  unacceptable  to  the 
people  and  the  bar,  and  even  incompetent  to  do  business  ;  still  you 
cannot  impeach  him  for  want  of  learning  ;  you  cannot  get  rid  of  him. 
I  think  there  is  a  great  deal  more  probability  of  having  such  a  man 
fastened  upon  you  by  appointment  than  by  election,  but  so  long  a 
term  of  office  is  obnoxious  to  that  objection  in  either  case.     I  think 
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six  years  is  long  enoug'h.  1  believe  that  long  tenns  oi"  ollice  are, 
as  a  general  thing,  unwise.  Let  a  man  know  that  he  is  secure  in 
his  position  for  life,  and  he  becomes  oppressive  and  intolerable  and 
more  particulerly  in  that  of  Judge  than  any  other  office  you  can 
mention. 

The  amendment  to  the  amendment  was  not  agreed  to. 

The  amendment  was  also  rejected. 

Mr.  FLANDEAU  moved  to  strike  out  "seven''  aud  insert  "six." 

Mr,  SETZER.  It  appears  to  be  the  intention  of  this  Convention 
to  reduce  and  degrade  the  Judiciary  to  the  lowest  scale  it  possibly 
jcan.  The  salary  which  will  be  fixed  and  which  ought  not  to  exceed 
a  very  moderate  sum,  will  be  one  that  any  decent  lawyer  can  earn 
twice  the  amount  if  in  the  practice  of  law. 

Now,  I  should  like  to  know  how  the  State  and  people  are  going 
to  secure  the  best  legal  talent  for  nothing,  and  how  they  are  going 
to  induce  an}^  good  lawyer  to  give  up  his  practice  to  go  upon  the 
bench  simply  for  the  sake  of  serving  the  people.  If  you  will  ex- 
tend the  term  for  a  reasonable  time,  it  will  furnish  an  induce- 
ment for  gentlemen  to  serve.  But,  sir,  I  believe  that  you  will  get 
no  gentleman  practicing  at  the  bar  to  take  the  office  for  six  years 
and  you  certainly  will  not  be  able  to  secure  the  best  talent  to  go 
upon  the  bench. 

Mr.  FLANDRAII  wilharew  his  amendment. 

Mr.  CHASE  moved  to  strike  out  "seven"  and  insert  "six"  in  lieu 
thereof,  and  to  add  after  the  section  the  following  : 

"At  the  first  election  one  Supreme  Judge  shall  be  elected  for  two  years,  one 
for  four  years,  and  one  for  six  years,  after  which  one  Supreme  Judge  sliall  be 
elected  every  two  years. " 

The  object  I  have  in  view  in  offering  the  amendment,  is  to  secure 
Judges  of  different  politics  b3'  having  them  elected  at  difl^erent 
times.  If  they  are  all  chosen  at  one  election  they  will  })robably 
be  all  of  the  same  political  complexion. 

Mr.  EMMETT.  I  am  opposed  to  that  amendment  f(»r  the  reason 
that  I  want  the  Judges  to  be  all  Democratic. 

Mr.  CHASE.  Very  true,  but  if  they  should  happen  to  bo  all  Re- 
publicans, then  I  suppose  the  gentleman  would  not  obje'ct  to  a 
change. 

Mr.  SETZER.     That  is  not  a  supposable  case. 

Mr.  FLANDRAII.  If  gentlemen  will  examine  this  amendment, 
they  will  see  that  although  at  the  first  election  the  Judges  are 
all  to  be  chosen,  yet  they  are  elected  for  different  terms,  so  that  in 
future  the  elections  for  all  thq  Judges  will  never  occur  at  the  same 
time.  I  believe  that  has  usually  been  the  course  pursued  and  I 
hope  the  amendment  will  prevail. 
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Mr.  SHERBURNE.  The  gentleman  says  it  has  been  usual  for 
the  Judges  of  the  Supreme  Court  to  be  elected  for  different  terms. 
That  proposition  was  presented  before  our  Committee.  I  took  oc- 
casion to  look  into  the  different  Constitutions  and  did  not  find  more 
than  one  or  two  instances  where  that  course  has  been  pursued. 
But,  Mr.  Chairman,  I  do  not  believe  in  the  doctrine,  and  I  hardly 
see  how  the  members  of  this  Convention  can  favor  a  proposition  of 
that  kind.  I  believe  that  seven  years  is  little  enough  time  for  a 
Judge  to  the  Supreme  Court  to  occupy  the  bench.  It  is  objected 
that  the  Judges  should  not  all  go  out  at  the  same  time.  Well,  sir, 
if  that  should  be  the  result,  I  can  hardly  see  what  harm  would  fol- 
low, but  it  would  rarely  ever  happen  practically  that  the  terms  of 
two  Judges  will  run  out  at  the  same  time.  Some  of  them  resign  • 
some  die  ;  some  become  too  old  and  infirm  ;  and  the  result  is,  that 
they  are  appointed  at  different  periods.  I  believe  it  will  be  found 
in  practice,  that  there  is  no  possible  necessity  for  any  such  pro- 
vision to  accomplish  the  object  which  the  gentleman  wishes  to 
reach. 

Mr.  FLANDRAU.  I  think  it  would  be  very  well  for  some 
arrangement  of  this  kind  to  be  made  to  start  wuth  when  our  ma- 
chinery goes  into  operation.  After  that,  they  may,  as  the  gentle- 
man suggests,  be  elected  at  different  periods  without  any  special 
provision  on  the  subject. 

Mr.  SHERBURNE.  If  the  gentleman  will  offer  an  amendment 
fixing  the  terms  of  office  of  the  Judges  to  be  elected  at  the  first 
election,  at  three,  six  and  nine  years,  I  will  consent  to  it,  although 
I  think  such  a  provision  unnecessary.  But,  sir,  I  think,  under  no 
circumstances  should  we  elect  a  Judge  for  two  years. 

Mr.  MEEKER.  In  one  point  of  view  it  is  a  matter  of  import- 
ance. If  we  are  to  elect  our  Judges,  and  the  object  is  to  bring 
them  right  fresh  from  the  people,  why,  I  suppose,  tlie  shorter  the 
term  for  which  they  are  elected  the  better.  If  the  object  is  to 
make  our  Supreme  Court  a  perfect  reflexion  of  the  sentiment  and 
popular  views — of  the  legal  learning  and  Constitutional  opinions, 
of  the  people, — then  I  think  it  would  be  desirable  to  have  frequent 
successive  elections.  Let  them  be  held  once  in  tw-o  years,  or — 
what  would  be  still  better — once  in  three  months.  I  think  such 
an  arrangement  is  (juite  necessary  to  carry  out  practically  the 
views  which  gentlemen  have  advanced  on  this  floor. 

The  amendment  was  not  agreed  to. 

Mr.  FLANDRAU.  1  move  to  amend  by  striking  out  the  words 
"  shall  be  a  resident  of  his  district  at  the  time  of  his  election." 
The  Jndo-e  will  of  cunrse  be  required  to  reside  in  his  district  after 
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he  is  elected,  but  I  see  no  g-ood  reason  why  the. people  should  not 
be  at  liberty  to  select  the  best  man  they  can  get,  whether  he  re- 
sides in  the  district  or  not. 

Mr.  SHERBURNE.  The  proposition  of  the  gentleman  has  been 
made  a  matter  of  some  consultation  in  the  Committee.  It  is  sup- 
posed by  some  that  there  will  be  districts  in  which  no  competent 
person  can  be  secured,  and  I  have,  therefore,  personally  no  ob- 
j'ection  to  the  amendment. 

The  amendment  was  not  agreed  to. 

Mr.  BROWN.  I  move  to  strike  out  in  the  first  line  of  the  fol- 
lowing' Section  the  words  "  shall  be  men  learned  in  the  law  and": 

Sec.  6.  The  Judges  of  the  Supreme  and  District  Courts  shall  be  men  learned 
in  the  law,  and  shall  receive  such  compensation  at  stated  times  as  may  be  pre- 
scribed by  the  Legislature,  which  compensation  shall  not  be  diminished  during 
their  continuance  in  office,  but  they  shall  receive  no  other  fee  or  reward  for 
their  services. 

If  you  are  going  to  give  the  election  of  Judg'es  to  the  people,  I 
do  not  see  why  you  should  trammel  the  people  by  specifying'  wdiat 
sort  of  men  they  are  to  select  for  Judges.  They  certainly  should 
have  the  right  to  select  such  men  as  they  see  fit,  whether  learned 
in  the  law  or  not. 

Mr.  CHASE.  I  think  it  will  be  very  difficult  to  find  any  such 
men  who  will  be  candidates  before  the  people. 

Mr.  FLANDRAU.  I  think  the  gentleman  from  Sibley  (Mr. 
Brown)  must  have  some  personal  aspirations  for  a  Judgeship. 
[Laughter.]  I  suppose  the  meaning  of  the  term  which  the  gentle- 
man proposes  to  strike  out  is  that  the  candidate  shall  be  a  Counsellor 
or  Attorney  at  Law.  If  he  has  been  admitted  to  the  bar,  that  is  all 
which  will  be  required. 

Mr.  EMMETT.     That  is  the  legal  construction  of  the  term. 

The  amendment  was  not  agreed  to. 

Mr.  CHASE  moved  to  strike  out  the  word  ' '  shall  "  wherever  it 
occurs  in  the  following  Section,  and  insert  the  word  "  may": 

Sec.  7.  There  shall  be  established  in  such  organized  County  in  the  State  a 
Probate  Court,  which  shall  be  a  Court  of  Eecord,  and  open  at  all  times.  It 
shall  be  held  by  one  Judge,  who  shall  be  elected  by  the  voters  of  the  County,  for 
the  term  of  four  years.  He  shall  be  a  resident  of  such  County  at  the  time  of  his 
election,  and  reside  therein  during  his  continuance  in  office,  and  his  compensa- 
tion shall  be  provided  by  law.  He  may  appoint  his  own  Clerk  where  none  has 
been  elected,  but  the  Legislature  may  authorize  the  election,  by  the  electors  of 
any  County,  of  one  Clerk  or  Eegister  of  Probate  for  such  Coimty,  whose  powers, 
duties  and  compensation,  shall  be  prescribed  by  law,  and  whose  term  of  office 
shall  be  four  years.  A  Probate  Court  shall  have  jurisdiction  over  the  estates  of 
deceased  persons  and  persons  under  guardianship,  but  no  other  jurisdiction,  ex- 
cept as  prescribed  by  this  Constitution. 
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Mr.  EMMETT.  I  hope  the  gentleman  does  not  intend  to  strike 
out  the  word  "  shall  "  wherever  it  occurs  in  the  section. 

Mr.  CHASE.  I  will  modify  the  amendment  so  as  to  make  it 
apply  only  to  the  first  line. 

The  amendment  was  not  agreed  to. 

Mr.  WAIT  moved  to  amend  the  section  in  the  fourth  line  by  stri- 
king out  the  word  "  four"  and  inserting  "  two."  v 

The  amendment  was  agreed  to. 

Mr.  BROWN  moved  to  strike  out  the  words  "  and  whose 
term  of  office  shall  be  four  years,"  in  the  eleventh  and  twelfth 
lines,  and  to  insert  in  the  tenth  line  after  the  word  "  duties,"  the 
words  "term  of  office,"  so  as  to  make  the  section  read: 

Sec.  7.  There  shall  be  established  in  such  organized  county  in  the  State  a 
Probate  Court,  which  shall  be  a  Court  of  record,  and  open  at  all  times.  It  shall 
be  held  by  one  Judge,  who  shall  be  elected  by  the  voters  of  the  county,  for  the 
term  of  two  years.  He  shall  be  a  resident  of  such  county  at  the  time  of  his 
election,  and  reside  therein  during  his  continuance  in  office,  and  his  compensa- 
tion shall  be  provided  by  law.  He  may  appoint  his  own  Clerk,  where  none  has 
been  elected,  but  the  Legislsiture  may  authorize  the  election,  by  the  electors  of 
any  county  of  one  Clerk  or  Register  of  Probate  for  such  county,  whose  powers, 
duties,  term  of  office,  and  compensation  shall  be  prescribed  by  law.  A  Probate 
Court  shall  have  jurisdiction  over  the  estates  of  deceased  persons  and  persons 
under  guardianship,  but  no  other  jurisdiction  except  as  prescribed  by  this  Con- 
stitution. 

The  amendment  was  adopted. 

Mr.  SHERBURNE.  I  move  to  strike  out  the  words  "  and  open 
at  all  times,"  and  to  insert  in  lieu  thereof  the  following:  "  and  be 
held  at  such  time  and  places  as  may  be  prescribed  bylaw."  I  think 
it  is  hardly  necessary  to  require  these  Probate  Courts  to  be  con- 
stantly in  session.  In  many  of  the  counties  they  will  have  com- 
paratively little  business  and  1  think  it  will  be  better  to  leave  it 
with  the  Legislature  to  prescribe  the  times  and  places  when 
tliese  courts  shall  be  held. 

Mr.  EMMETT.  I  should  have  no  objection  to  the  gentleman's 
amendment  if  the  people  would  die  at  such  times  and  places  as 
.may  be  prescribed  by  law.     [Laughter.]  '  ■ 

Tire  amendment  was  agreed  to. 

Mr.  STREETER.  I  moved  to  strike  out  the  word  "  three,"  and 
insert  in  lieu  thereof  the  word  "  two  "  in  the  following  section: 

Sec.  8.  The  Legislature  shall  provide  for  the  election  of  a  sufficient  number  of 
Justices  of  the  I'eace  in  each  County,  whose  term  of  office  shall  be  three  years, 
and  whose  duties  and  compensation  shall  be  prescribed  by  law  ;  provided  that  no 
Justice  of  the  Peace  shall  have  jurisdiction  of  any  civil  cause  where  the  amount 
in  controversy  shall  exceed  one  hundred  dollars,  nor  in  a  criminal  cause  where 
the  punishment  shall  exceed  three  months'  imprisonment,  or  a  fine  of  one 
hundred  dollars,  nor  in  any  case  involving  the  title  to  real  estate. 
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•      Mr.  SETZER.     Would  it  not  be  well  to  require  tliat  these  gen- 
■tlemen  also  should  be  "  learned  in  the  law?" 

The  amendment  was  agreed  to. 

Mr.  EMMETT.  I  move  to  insert  the  words  "  under  this  Consti- 
tution," after  the  word  "  of&ce  "  in  the  fourth  line  of  the  following- 
section: 

Sec.  11.  The  Justices  of  the  Supreme  Court  and  the  District  Courts  shall  hold 
no  office  under  the  United  States,  nor  any  other  office  under  this  State.  And 
all  votes  for  either  of  them  for  any  elective  office,  except  a  Judicial  office,  given 
by  the  Legislature  or  the  people,  during  their  continuance  in  office,  shall  be  void. 

I  believe  it  has  been  decided  as  to  members  of  Congress  and  of 
the  United  States  Senate,  and  other  officers  provided  for  under  the 
Constitution  of  the  United  States,  that  the  State  has  no  power  to 
prescribe  qualifications,  and  I  hope  this  Convention  will  not  stul- 
tify itself  by  leaving  such  a  provision  in  the  Constitution. 

Mr.  MEEKER.  The  limitation  which  the  Constitution  of  the 
United  States  imposes,  is  a  disqualification  to  hold  office  under  the 
Constitution  of  the  United  States,  and  of  course,  no  provision  of  a 
State  Constitution  could  affect  it. 

Mr.  EMMETT.  I  will  say  to  the  gentleman  that  as  far  as  I  know 
the  object  was  to  prevent  Judges  from  soiling  their  ermine  by  dab- 
bling in  politics,  and  particularly  to  prevent  them  from  striving  to 
become  United  Senators  and  Members  of  Congress.  Now  sir,  I 
think  that  no  provision  which  we  insert  in  our  Constitution  can 
have  any  effect  in  that  direction.  Their  qualifications  are  prjg- 
scribed  by  the  Constitution  of  the  United  States,  and  it  is  folly  for 
us  to  attempt  to  do  anything  to  interfere.  If  the  people  choose  to 
elect  a  Judge  of  the  Supreme  or  District  Court  as  a  member  of 
Congress,  or  if  tlie  Legislature  choose  to  elect  him  a  Senator  of  the 
United  Stated  he  will  be  admitted  in  spite  of  all  the  disqualifica- 
tions we  may  insert  'n  our  Constitution. 

Mr.  MEEKER.  Tne  object  of  the  provision  to  which  the  gentle- 
man alludes  in  Section  eleven  was  to  prevent  Judges  occupying 
seats  in  our  Courts  from  dabbling  in  politics  and  electioneering 
for  any  office  to  which  they  would  be  eligible  under  the  Constitu- 
tion of  the  State.     That  was  all. 

The  amendment  was  agreed  to. 

Mr.  FLANDRAU.  I  move  to  strike  out  the  words  "  unless  the 
number  of  Districts  shall  be  diminished,"  in  the  following  Section  : 

Sec.  12.  The  Legislature  may  at  any  time  change  the  number  of  Judicial 
Districts  or  their  boundaries,  when  it  shall  be  deemed  expedient,  but  no  such 
change  shall  vacate  the  office  of  any  .Judge,  unless  the  number  of  Districts  shall 
be  diminished. 

I  will  simply  state  that  the  object  of  the  amendment,  is  to  put 


PKOCEEDLNGS   AJSTD   DEBATES   OF   THE 

it  absolutely  out  of  the  power  of  any  legislative  body,  to  legislate- 
a  Judge  out  of  oflBce. 

Mr.  SHERBURNE.  I  think  the  gentleman  is  right  as  to  his  ob- 
ject. It  is  a  matter  to  which  I  gave  a  good  deal  of  attention  in 
drawing  up  this  report,  auu  which  was  considered  by  the  different 
members  of  the  Committee.  It  is  possible  that  the  line  may  be 
stricken  out  without  affecting  seriously  the  interests  of  the  Terri- 
tory. Perhaps  the  time  may  never  arrive  when  the  people  will 
desire  to  diminish  the  number  of  Districts,  but  sir,  I  should  like  to 
know  what  is  to  be  done  with  a  Judge  when  he  has  no  District  ? 
I  know  of  no  reason  why,  if  the  people  of  this  State  determine  that 
they  have  more  Districts  than  is  necessary,  they  should  not  have 
the  power  to  diminish  them.  If  so,  then  they  should  also  have 
power  to  diminish  the  number  of  Judges.  Now  sir,  the  people  at 
large  will  never  enter  into  any  combination,  for  the  purpose  of 
legislating  out  a  Judge.  Such  things  are  done  by  combinations  of 
the  Legislature  and  not  by  the  people  at  large.  Sir,  you  will  not 
find  that  the  people  of  this  Territory  or  State,  will  be  willing  to 
diminish  the  number  of  Districts  from  any  mere  petty  consideration 
of  spite  which  may  be  entertained  towards  a  Judge.  It  seems  to 
me  there  is  propriety  in  leaving  the  Section  in  its  present  form;  so 
that  if  instances  should  arise  such  as  to  make  a  change  desirable, 
it  will  be  in  the  power  of  the  people  of  the  State,  to  do  what  they 
shall  think  proper  under  the  circumstances. 
•  The  amendment  was  agreed  to. 
Mr.  SIBLEY  moved  to  strike  out  the  following  Section  : 
Sec.  15.  There  shall  be  an  Attorney  General  elected  by  the  electors  of  the 
State,  whose  term  of  office  shall  be  three  years,  and  whose  compensation  and 
duties  shall  be  fixed  by  law. 

The  motion  was  agreed  to, 

Mr.  STREETER  moved  to  strike  out  the  words  "  appointment 
or,"  in  the  first  line  of  the  following  Section  : 

Sec.  16.  The  Legislature  may  provide  for  the  appointmerit  or  election  of  one 
person  in  each  organized  County  in  this  State,  with  Judicial  power  and  jurisdic- 
tion not  exceeding  the  power  and  jurisdiction  of  a  Judge  of  the  District  Court 
at  Chambers,  or  the  Legislature  may,  instead  of  such  appointment  or  election, 
confer  such  power  and  jurisdiction  upon  the  several  Judges  of  Probate  in  the 
State. 

The  motion  was  agreed  to. 

Mr.  FLANDRAU.  There  ought  to  be  some  name  for  the  oflSce 
created  in  this  16th  Section.  I  move  that  the  words  "  to  be  called 
a  Court  Commissioner,"  be  inserted  after  the  word  "  State,"  in  the 
second  line. 

The  amendment  was  agreed  to. 
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On  motion  of  Mr.  BECKER,  the  Committee  rose  and  reported 
back  the  Article  to  the  Convention  with  amendments,  and  asked 
concurrence  therein. 

On  motion  of  Mr.  MEEKER,  the  Convention  at  half-past  five 
o'clock,  p.  M.,  adjourned. 


TWENTY-NINTH  DAY. 

Saturday,  Aug.  15,  1857. 

The  Convention  met  at  9  o'clock  a.  m. 

Prayer  by  the  Chaplain. 

The  Journal  of  yesterday  was  read  and  approved. 

On  motion  of  Mr.  A.  E.  AMES,  a  call  of  the  House  was  ordered, 
and  the  Sergeant-at-Arms  was  directed  to  report  the  absent  mem- 
bers in  their  seats. 

On  motion  of  Mr.  KINGSBURY,  further  proceedings  under  the 
call  were  dispensed  with. 

THE     JUDICIARY. 

The  PRESIDENT  stated  the  question  pending  to  be  on  the 
motion  that  the  amendments  reported  by  the  Committee  of  the 
Whole  on  the  Judiciary  Department  be  acted  on  in  gross. 

Mr.  SETZER.  I  will  simply  state  one  or  two  reasons  why  I 
shall  vote  against  concurring  in  the  amendments  in  gross.  The 
Committee  of  the  Whole  have  adopted  an  amendment  making 
your  entire  Judiciary  elect* ve.  We  have  been  told  by  the  Presi- 
dent of  this  Convention,  in  Committee,  as  a  reason  for  voting  in 
favor  of  that  amendment,  that  if  the  system  of  appointing  the  Judi- 
ciary be  adopted,  the  people  will  reject  this  Constitution.  Sir,  I 
do  not  think  such  an  argument  should  have  any  weight  before  the 
Convention.  The  right  is  always  expedient.  If  we  know  we  are 
right  in  providing  for  an  appointed  Judiciary,  we  should  make 
such  provision  without  regard  to  any  other  consideration.  This 
subject  is  one  of  so  much  importance,  it  strikes  so  directly  at  the 
very  root  of  our  whole  system  of  Government,  that  it  seems  to  me 
we  should  not  act  upon  it  from  any  consideration  of  mere  expedi- 
ency. 

The  PRESIDENT.  Although  not  strictly  in  order,  the  Chair 
asks  permission,  inasmuch  as  direct  reference  has  been  made  to 
him,  to  say  he  did  not  recommend  that  any  gentleman  should  vote 
for  or  against  an  elective  Judiciary,  simply  on  the  ground  of  ex- 
pediency.    He  said  that  as  a  matter  of  principle  he  was  for  the 
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adoption  of  the  amendment,  and  also  stated  that  he  did  not  l)elieve 
any  other  system  could  be  carried  before  the  people. 

Mr.  BECKER.  The  Article  which  the  Convention  had  under 
consideration  in  Committee  is  perhaps  the  most  important  in  the 
whole  Constitution.  I  stated  then  that  in  my  judgment  the  Stand- 
ing Committee  to  which  that  subject  was  referred  was  composed 
of  the  best  men  in  the  Convention.  They  have  given  us  their  re- 
port. The  Committee  of  the  Whole  to  which  that  report  was  re- 
ferred, has  made  many  changes  in  its  character.  Some  of  them  I 
approve,  and  should  be  glad  to  vote  for  ;  others  I  am  decidedly  op- 
posed to.  It  is  very  questionable  in  my  mind  whether,  in  our 
efforts  to  perfect  that  report,  we  have,  as  a  whole,  improved  it.  I 
am  opposed  to  some  of  these  amendments,  because  they  express 
principles  which  in  my  judgment  are  wrong,  and  to  others  because 
they  embody  too  much  legislation.  The  amendments,  many  of 
them,  were  adopted  by  a  bare  majority  in  a  very  thin  house.  If 
compelled  to  vote  upon  the  amendments  in  gross,  I  shall  vote 
against  them,  although  I  should  be  glad  to  vote  for  several  of 
them  if  I  can  have  the  opportunity  of  voting  upon  them  separately. 
For  that  reason  I  shall  vote  "  no"  upon  the  motion  under  consid- 
eration. 

Mr.  BEOWN.  I  rise  simplj^  for  the  purpose  of  saying  that  I 
shall  vote  against  the  proposition  to  take  the  vote  upon  concurring 
in  the  amendments  in  gross,  for  the  same  reasons  that  have  been 
expressed  by  the  gentleman  who  has  just  .taken  his  seat.  There 
are  some  of  the  amendments  adopted  by  the  Committee  of  the 
Whole,  for  which  I  would  cheerfully  vote,  but  there  are  others  for 
which  I  cannot  vote  ;  and  I  shall  be  compelled  to  cast  my  vote  in 
the  negative  if  they  are  voted  on  as  a  whole. 

Mr.  M.  E.  AMES.  I  find  myself  in  the'  same  category  with  the 
gentleman  who  has  just  spoken,  only  a  little  more  so.  Having 
been  absent  yesterday,  I  do  not  know  what  amendments  have 
been  adopted,  and  I  am  therefore  opposed  to  voting  upon  them  hi 
gross. 

The  question  was  then  taken,  and  the  motion  was  decided  in  the 
affirmative:  yeas  25,  nays  18,  as  follows: 

Yeas — Messrs.  Armstroug,  Butler,  Baker,  Barrett,  Bailly,  Curtis,  Cautell, 
Chase,  Emmett,  Faber,  Gorman,  Holcombe,  Jerome,  Kenuedy,  Leonard,  Mur- 
ray, McMahan,  Norris,  Prince,  Setzer,  Streeter,  Tenvoorde,  Wait,  Wilson  and 
Mr.  President — 25. 

Nats — Messrs.  A.  E.  Ames,  M.  E.  Ames,  Becker,  Brown,  Baasen,  Day,  Flau- 
drau,  Gilman,  Kingsbury,  Lashelle,  Meeker,  McFetridge,  Sherburne,  Stacey, 
Shepley,  Sturgis,  Tuttle  and  Warner — 18. 

So  the  amendments  were  ordered  to  be  considered  in  gross. 
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The  question  now  being-  upon  concurring  in  the  amendments, 

Mr.  SETZER  demanded  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken,  and  it  was  decided  in  the  affirmative  r 
yeas  2*1,  nay  16,  as  follows  : 

Yeas— Messrs.  Armstrong,  Butler,  Baker,  Barrett,  Bftilly,  Curtis,  Cautell, 
Chase,  Emmett,  Flaudrau,  Gorman,  Holcombe,  Jerome,  Kennedy,  Leonard, 
Murray,  McMahan,  Norris,  Prince,  Sherburne,  Stacey,  Shepley,  Streeter,  Teu- 
voorde,  Vasseur,  Wilson,  Mr.  President — 27. 

Nays — Messrs.  A.  E.  Ames,  M.  E.  Ames,  Becker,  Brown,  Baasen,  Day,  Gilman, 
Kingsbury,  Lashelle,  Meeker,  McFetridge,  Setzer,  Sturgis,  Tuttle,  Wait  and 
Warner — 16. 

So  the  amendments  were  adopted. 

The  report  of  the  Committee  on  the  Judiciary,  as  amended,  was 
then  ordered  to  be  engrossed. 

Mr.  STACEY  moved  that  the  Convention  adjourn.  ■    j 

The  motion  was  not  agreed  to.  • 

■:'  SEAL   AND    C0  4T    OF    ARMS. 

On  motion  of  Mr.  A.  E.  AMES,  the  Convention  resolved  itself  into 
Committee  of  the  Whole,  on  the  report  of  the  Committee  on  the 
Seal  of  the  State,  Coat  of  Arms  and  design  of  the  same,  (Mr.  Sta- 
cey in  the  Chair.) 

The  report  was  read  as  follows  : 

The  Committee  upon  the  Seal  of  the  State,  Coat  of  Arms,  and  Design  of  the 
same,  respectfully  submit  the  following  report : 

In  the  opinion  of  your  Committee  it  is  the  appropriate  work  of  the  Legislature 
of  the  State,  to  prepare  a  Seal,  and  determine  upon  a  design  of  the  same,  and 
therefore,  present  the  following  provision,  to  take  such  place  in  the  Constitu- 
tion as  the  Convention  may  direct : 

Sec.  There  shall  be  a  Seal  of  the  State,  which  shall  be  kept  by  the  Governor, 
and  used  by  him  officially,  and  shall  be  called  the  "Great  Seal  of  the  State  of 
^linnesota. ' ' 

J.  S.  NOERIS,  ) 

JOSEPH  R.  BROWN,  V  Committee. 

HENRY  G.  BAILLY.   ) 

Mr.  BECKER  moved  to  strike  out  the  Section. 

The-  motion  was  not  agreed  to. 

On  motion  of  Mr.  PRINCE,  the  Committee  rose  and  reported  the 
Article  back  to  the  Convention  without  amendment,  and  recom- 
mended its  adoption. 

On  motion  of  Mr.  EMMETT  the  Article  was  ordered  to  be  com- 
mitted to  the  Committee  on  Miscellaneous  Subjects,  with  instruc- 
tions to  embody  the  same  in  their  report. 
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ENGROSSED   ARTICLES.  '  "' 

Mr.  A.  E.  AMES,  from  the  Committee  on  Enrollment,  on  leave 
presented  the  following  report: 

Your  Committee  on  Enrollment  report  as  correctly  engrossed,  the  following 
named  Articles,  to  wit: 

Impeachments  and  Removal  from  Office,  and  Finances  of  the  State  and  Banks 
and  Banking. 

A.  E.  AMES,      )  n         ... 
-  ,>..  C.  J.  BUTLER,  f  ^°'^°^^"^^- 

INVITATION  TO  HON.  S.  A,  DOUGLAS.  J' 

Mr.  BROWN,  on  leave,  introduced  the  following  Preamble  and 
Resolutions,  which  were  unanimously  adopted. 

Whereas,  Hon.  Stephen  A.  Douglas,  United  States  Senator  from  the  State  of 
Illinois,  is  now  on  a  visit  to  the  Capital  of  Minnesota, 

And  Whereas,  The  exertions  of  Mr.  Douglas  in  originating  and  defending  the 
great  principles  which  have  so  clearly  demonstrated  the  beneficial  results  inci- 
dent to  the  peculiar  features  of  the  institutions  of  our  country. 

^nd  Whereas,  The  benefits  we  have  enjoyed  through  the  unremitted  attention 
and  support  of  the  interests  of  Minnesota,  by  Senator  Douglas,  from  the  first 
application  of  our  citizens  for  a  Territorial  organisation  to  the  present  time,  merit 
the  gratitude  of  every  friend  of  our  prosperous  Territory,  which  gratitude 
should  be  exhibited  upon  every  proper  occasion  ;  therefore 

Resolved,  That  the  Constitutional  Convention  of  Minnesota  respectfully  invite 
the  Hon.  S.  A.  Douglas  to  visit  the  Convention  at  any  time  during  his  stay  in 
the  city. 

Resolved,  That  a  copy  of  the  above  Resolutions  be  forwarded  to  Hon.  S.  A. 
Douglas,  by  the  Chair. 

On  motion  of  Mr.  SETZER,  at  half-past  ten  o'clock,  the  Conven- 
tion adjourned. 


'      ■•  THIRTIETH  DAY. 

Monday,  August  Hth,  1851. 
The  Convention  met  at  9  o'clock  a.  >i. 
Prayer  by  the  Chaplain. 
The  Journal  of  Saturday  was  read  and  approved.  '  ■  >•  .'/ 

RECEPTION  OF  SENATOR  DOUGLAS. 

The  Hon.  Stephen  A.  Douglas,  United  States  Senator  from  Illinois, 
entered  the  Hall  and  was  received  by  the  President  and  members 
standing. 

On  motion  of  Mr,  GORMAN,  the  Convention  took  a  recess  of  one 
hour.  ,       . 

'       -  0 
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After  the  recess  had  expired,  the  Couvention  was  called  to  order 
by  the  Presidext,  whereupon, 

On  motion  of  Mr.  BROWN,  the  Convention  adjourned. 


THIRTY-FIRST  DAY. 

Tuesday,  August  I8th,  1857.     " 
'The  Convention  met  at  9  o'clock  a.  m. 
Prayer  by  the  Chaplain. 
The  Journal  of  yesterday  was  approved. 

JOINT    COMMITTEE. 

.  The  President  presented   the  following   communication   to   the 
Convention  : 

St.  Paul,  August  18,  18o7. 

Hon.  H.  H.  Sibley,  President. — Sir  :  The  Convention  over  which  I  preside 
did,  upon  the  18th  day  of  August,  adopt  a  resolution  for  the  appointment  of  a 
Committee  to  confer  with  a  similar  Committee  of  the  Convention  over  which  you 
preside  to  consider  and  agree  upon,  if  practicable,  and  report  some  plan  by 
which  the  two  bodies  can  unite  upon  a  single  Constitution  to  be  submitted  to 
the  people. 

In  pursuance  of  said  resolution,  I  have  appointed  Messrs.  G.^lbraith, 
McClung,  Aldrich,  St.ujnard,  and  Wilson,  such  Committee,  and  would  respect- 
fully ask  the  appointment  of  a  similar  Committee  on  the  part  of  the  Convention 
over  which  you  preside.  Yours  most  respectfully, 

•  St.  a.  D.  Balcojibe,  President 

On  motion  ot  Mr.  GORMAN,  the  Convention  took  a  recess  for 
one  hour. 

After  the  lapse  of  an  hour  the  Convention  re-assembled. 

Mr.  A.  E.  AMES  offered  the  following  resolution  : 
Eesolved,  That  the  President  of  this  Convention  is  hereby  authorized  to  ap- 
point a  Committee  of  Five,  to  confer  with  a  Committee  appointed  by  the  Con- 
vention, holding  Sessions  in  the  Kepresentative  Hall  of  this  Capitol,  upon  the 
subject  designated  in  the  communication  just  received,  and  that  the  President 
is  hereby  authorized  to  communicate  the  action  of  this,  to  the  Convention  over 
which  the  Hon.  Mr.  Balcojibe  presides. 

Mr.  GORMAN.  I  demand  the  previous  question  npou  the  adop- 
tion of  the  resolution. 

Mr.  SETZER.  I  hope  the  gentleman  will  not  press  that  motion. 
I  wish  to  explain  the  vote  I  shall  give. 

Mr.  GORMAN.  If  the  gentleman  has  an  explanation  to  make 
personal  to  himself,  I  certainly  will  withdraw  it. 

Mr.  SETZER.  The  step  which  this  Convention  is  about  to  take 
is  one  which  will  reflect  disgrace  upon  this  body,  disguise  it  as 
you  will.     From  all  parts  of  the  Territory  cheers  have  come  up  to- 


eSn' 


522  PEOCEEDINGS  AND  DERATES  OF  THE 

US  from  the  Democratic  party.  Our  friends  are  up  in  arms,  re- 
questing us  to  remain  steadfast  upon  the  principles  which  we  have 
adopted.  But,  Sir,  gentlemen  are  very  anxious,  by  their  action,  to 
a  place  upon  a  level  with  themselves  the  caucus  sitting  in  the 
other  end  of  the  capitol,  which  for  weeks  they  have  denounced  as 
illegal  and  false  to  their  constituents.  Now,  Sir,  I,  for  one,  can 
never  take  that  step.  Just  so  soon  as  we  admit  that  body  upon 
an  equality  with  ourselves,  so  soon  do  we  declare  we  are  no 
longer  a  Constitutional  Convention.  For  that  reason  I  ask  the 
yeas  and  nays,  and  I  shall  demand  the  right  of  placing  myself 
upon  the  record  as  voting  against  a  resolution  which  will  bring 
rnin  on  us. 

Mr.  BAKER.  Inasmuch  as  it  has  been  decreed  elsewhere  that 
this  resolution  is  to  pass,  I  cannot  record  my  vote  upon  it  without 
placing  upon  record  the  reasons  which  will  govern  me  in  my 
action.  Sir,  I  cannot  vote  for  this  resolution,  the  effect  of  which  is 
to  acknowledge  the  legality  of  the  body  sitting  in  the  other  wing 
of  the  Capitol,  without  reversing  all  my  former  action  in  this  Con- 
vention. Mr.  Peesident,  never  let  it  go  to  the  world  that  I  have 
yielded  to  the  body  sitting  in  that  other  wing  ;  never  let  it  be 
said  that  I  stultified  myself  so  much  as  to  vote  for  such  a  resolu- 
tion. I  have  hitherto  regarded  the  Democratic  party  with  which  I 
act,  as  the  great  conservative  party  of  the  country.  I  have  re- 
garded the  Democrats  sitting  in  this  hall  as  occupying  high  con- 
servative ground,  as  the  body  which  has  alone  conformed  to  the 
forms  and  usages  of  law.  And,  sir,  as  I  love  that  party,  I  cannot 
go  with  them  in  this  dangerous  step,  the  effect  of  which  will  be  to 
blot  out  all  my  former  votes  and  action  as  a  member  of  the  Con. 
stitutional  Convention.  Sir,  if  there  is  a  Constitutional  Conven- 
tion in  existence  now,  it  is  that  sitting  in  the  other  end  of  the 
Capitol,  and  if  I  knew  they  would  receive  me  as  a  Democrat,  I  am 
not  certain  that  I  would  not  go  and  seek  admission  into  that  body. 
But  I  could  not  take  their  new  Freesoilism,  now  but  eighteen 
months  old.  I  could  not  fall  down  and  worship  the  young  child,, 
[Laughter,]  but  if  I  knew  I  could  go  there  as  a  Democrat,  without 
having  my  garments  soiled,  I  am  not  certain  that  I  should  not  go. 
There  cannot  be  two  Constitutional  Conventions,  and  if  this  Com- 
mittee is  appointed  as  soon  as  they  have  determined  which  is  the 
Constitutional  Convention.  I  hope  the  other  body  will  go  over  and 
join  them. 

Mr.  GORMAN.     I  now  move  the  previous  question. 

Mr.  M.  E.  AMES.     I  ask  the  gentleman  to  allow  me  to  submit  a 
few  remarks  before  he  insists  upon  that  motion. 
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Mr.  GOEMAN.     I  cannot  again  withdraw  the  motion.  .  ' 

The  previous  question  was  ordered. 

The  question  was  put,  and  it  was  decided  in  the  alfirmative, 
yeas  33,  nays  7,  as  follows  : 

Yeas — Messrs.  A.  E.  Ames,  M.  E.  Ames,  Armstrong"  Becker,  Burns,  Burwell, 
Brown,  Curtis,  Chase,  Emmett,  Flandrau,  Gorman,  Gilman,  Holcombe,  Kings- 
bury, Keegan,  Leonard,  Lashelle.  Murray,  McGrorty,  McFetridge,  McMahan, 
Norris,  Nash,  Prince,  Sanderson,  Sherburne,  Stacey,  Shepley,  Swan,  Tuttle, 
Warner  and  Mr.  President — 33. 

Nats — Messrs.  Baker,  Barrett,  Day,  Setzer,  Taylor,  Tenvoorde  and  Wait — 7- 

So  the  resolution  Avas  adopted. 

Mr.  A.  E.  AMES,  from  the  Committee  on  Enrolled  Bills,  reported 
as  correctly  engrossed,  the  Article    on  the  Judiciary  Department. 

Mr.  A.  E.  AMES  moved  that  the  Convention  adjourn  ;  which 
motion  was  not  agreed  to. 

Mr.  SETZER.  Mr.  President,  as  this  body  has,  by  a  majority  of 
its  members,  decided  that  it  is  no  longer  the  Constitutional  Con- 
vention, I  should  resign  my  seat  if  there  was  an  authority  to  whom 
I  could  tender  that  resignation.  As  it  is,  I  shall  simply  leave  the 
Hall. 

The  PRESIDENT  appointed  as  the  Committee  authorized  by  the 
resolution  just  adopted,  Messrs.  Gorman,  Bro'wn,  Holcombe,  Sher- 
burne and  Kingsbury. 

On  motion  of  Mr.  CHASE,  the  Convention,  at  11  o'clock,  ad- 
journed until  2|  o'clock,  p.  m.  i 

AFTERXOOX  SESSION.  '        ' 

The  Convention  assembled  at  2|  o'clock  p.  m. 

FINAL     ADJOURNMENT. 

Mr.  STACEY  offered  the  following  resolution  : 

Resolved,  That  this  Convention  adjourn  finally  on  Thursday,  the  20th  instant, 
at  1  o'clock  p.  M. 

Mr.  BECKER.  I  would  suggest  that  there  are  two  Committees 
yet  to  report,  and  that  under  our  rules  the  reports  must  lie  over 
one  day  after  being  made. 

Mr.  CURTIS.     We  can  suspend  our  rules. 

Mr.  CHASE.  I  would  suggest  that  it  will  be  impossible  to  get 
the  Articles  enrolled  by  the  time  named. 

The  resolution  was  adopted. 

ENGROSSED    ARTICLES. 

Mr.  A.  E.  AMES  presented  the  following  report: 
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Your  Committee  on  Enrollment,  report  as  correctly  engrossed  the  following 
Articles,  to  wit: 

Counties  and  Townships;  and  School  Funds,  Education  and  Science. 

A.  E.  AMES,      I  ^         ... 
■  C.  J.  BUTLER,  \  Committee. 


IXSTRCCTIONS    TO    COMMITTEE    OF    COMPKOMISE. 


Mr.  CURTIS  offered  the  following  resolution: 

Resolved,  That  the  Committee  appointed  to  confer  with  a  Committee  of  a  Con- 
vention in  session  in  the  other  wing  of  this  Capitol,  be  instructed  that  if  they 
fail  to  come  to  an  agreement  with  that  Committee  as  to  a  plan  for  submitting 
but  one  Constitution  to  the  people,  that  they  endeavor  to  agree  upon  a  plan  for 
submitting  two  Constitutions  upon  the  same  day  to  the  people. 

Mr.  BROWN.  I  hof)e  that  resolution  will  not  be  adopted.  The 
proposition  now  before  the  Committee  by  their  instructions  from 
both  wing-s  of  the  Capitol,  is  to  ascertain,  by  consultation,  if  some 
arrangement  cannot  be  made  by  which  only  one  Constitution  shall 
be  submitted  to  the  people.  While  that  proposition  is  under  con- 
sideration, it  seems  to  me  the  resolution  before  us  will  only  serve 
to  divide  the  attention  of  the  Committee,  without  accomplishing 
any  good  result.  If  the  Committee  shall  be  unable  to  agree,  the 
proposition  which  the  gentleman  now  submits,  may  then  very  pro- 
perly come  up,  but  I  think  it  is  premature  at  this  time,  and  I  hope 
it  will  not  be  adopted. 

Mr.  CURTIS.  Is  it  possible  at  this  late  day,  upon  the  very  heels 
of  the  session,  that  a  proposition  can  be  premature,  which  looks 
to  a  final  arrangement  of  a  difficulty  which  has  caused  a  good  deal 
of  dissatisfaction  and  some  excitement  in  the  country?  Now  sir, 
the  passage  of  this  resolution  does  not  contemplate  necessarily, 
any  different  action  upon  the  part  of  this  Committee,  until  they 
shall  have  exhausted  the  powers  given  them  this  morning;  but 
in  case  they  should  find  it  impossible  to  agree  in  submitting  one 
Constitution  to  the  people,  it  then  gives  them  power  to  go  on  with 
another  arrangement  without  losing  time  by  coming  back  to  this 
Convention  to  ask  for  further  instructions.  For  instance,  the  Com- 
mittee may  find  themselves  this  afternoon,  unable  to  agree,  and 
they  can  then  proceed  no  further  until  they  obtain  instructions 
from  the  Convention  to-morrow  morning.  By  the  resolution  we 
have  j'Ust  adopted,  the  Convention  is  to  adjourn  sine  die  on  Thurs- 
day next  at  one  o'clock,  givkng  us  but  a  day  and  a  half  after  to- 
day. Under  these  circumstances,  I  cannot  think  the  resolution 
premature. 

The  resolution  was  adopted. 

The  Convention  then,  at  half  past  three  o'clock,  adjourned. 
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•        :   .     '•  THIRTY-SECOND  DAY. 

*  Wednesday,  August  19,  1851. 

The  Convention  met  at  nine  o'clock  a,  m. 

Prayer  by  the  Chaplain. 

The  Journal  of  yesterday  was  read  and  approved. 

Mr.  SHERBURNE  announced,  by  request  of  his  colleague,  Mr. 
Baker,  that  he,  (Mr.  B.,)  would  not  again  be  in  attendance  on  the 
session  of  the  Convention. 

NOTICE    OF    A    MOTION    TO    RECONSIDER. 

Mr.  GORMAN  gave  notice  of  his  intention  to  move  a  reconsid- 
eration of  the  vote  by  which  the  Convention  agreed  to  adjourn  mie 
die  at  one  o'clock  to-morrow.  Mr.  Gorman  said  he  gave  the  notice 
for  the  purpose  of  avoiding  any  difficulty  in  consequence  of  the 
rule  of  the  Convention  requiring  one  day's  notice,  in  case  it  became 
necessary  to  extend  its  session  beyond  the  time  agreed  upon. 

UNIFORM    OATHS. 

Mr.  BECKER  submitted  the  following  clause,  and  moved  that 
the  same  be  referred  to  the  Committee  on  Miscellaneous  Subjects, 
with  instructions  to  report  upion  the  propriety- of  the  same: 

The  Legislature  shall  prescribe  a  uniform  system  of  administering  an  oath 
or  affirmation,  and  no  other  form  shall  be  deemed  binding  or  obligatory,  on 
conscience — Provided,  No  person  shall  be  compelled  to  swear  in  any  form  incon- 
sistent with  their  conscience,  but  shall  be  permitted  in  that  form  most  consist- 
ent with  their  belief. 

Mr.  Becker  said  his  object  was  to  provide  a  uniform  system  of 
administering  oaths  particularly  during  elections. 

THE    BOUNDARY    QUESTION.  :        ■  ■     - 

Mr.  FLANDRAU  offered  the  following  resolution,  which  on  his 
motion  was  laid  on  the  table  for  the  present,  for  the  purpose  of 
giving  members  due  notice  and  securing  a  full  vote  upon  it. 

Resolved,  That  the  question  of  the  Boundary  line  of  the  State  be  pubmitted 
to  the  people  at  the  same  time  with  the  Constitution,  as  a  separate  and  distinct 
question,  to  be  voted  upon  separately  ;  that  said  submission  be  in  the  following 
form,  to  wit : 

The  State  of  Minnesota  shall  be  bounded  as  follows  :  Beginning  in  the  main 
channel  of  the  Missouri  Kiver,  at  a  point  where  the  line  of  45  degrees  30  min- 
utes north  latitude  crosses  the  same;  thence  down  the  main  channel  of  the  said 
River  to  the  mouth  of  the  Big  Sioux  River;  thence  up  the  main  channel  of  the  Big 
Sioux  River  to  the  north  line  of  the  State  of  Iowa;  thence  along  the  north  line 
of  the  State  of  Iowa  to  the  main  channel  of  the  Mississippi  River  ;  thence  up 
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the  main  channel  of  the  Mississippi  River  ;  and  following  the  line  of  the  State 
of  Wisconsin  to  the  line  of  45  degrees  30  minutes  north  latitude  ;  thence  west 
on  said  line  to  the  place  of  beginning. 

That  on  the  day  of  the  election  for  the  ratification  of  the  Constitution,  at 
each  poll  throughout  the  State,  shall  be  opened  a  separate  ballot-box,  in  which 
shall  be  placed  the  ballots  of  all  electors  who  desire  to  vote  for  or  against  the 
boundary  as  above  proposed.  All  ballots  in  favor  of  said  boundary  shall  con- 
tain the  words,  "for  an  east  and  west  line;"  and  all  ballots  placed  in  said  box 
different  from  the  above-mentioned  ballots  shall  be  counted  as  a  vote  against 
the  said  proposed  boundary.  All  ballots  cast  on  the  question  hereby  submitted 
shall  be  canvassed  and  returned  in  the  same  manner  as  votes  for  and  against  the 
Constitution. 

If  the  said  proposed  boundary  receives  a  majority  of  all  votes  cast  on  such, 
separate  proposition,  then  the  saj^d  proposition,  with  a  certificate  of  the  number 
of  votes  polled  for  and  against  it,  shall  be  transmitted  to  the  Congress  of  the 
United  States,  with  the  said  Constitution,  as  a  petition  of  the  people  of  the 
State  for  a  change  of  the  boundaries  thereof  in  accordance  with  the  lines  pro- 
posed herein. 

On  motion  of  Mr.  GORMAN"  the  Convention  took  a  recess  for 
one  hour,  after  which 

On  motion  of  Mr.  BECKER  the  resolution  was  taken  up  for  con- 
sideration. 

Mr.  WAIT  moved  to  amend  said  Resolution  by  striking  out  "  45 
"  degrees  30  minutes,"  where  it  occurs  in  the  Resolution,  and  in- 
serting in  lieu  thereof,  "45  degrees  15  minutes."  And  the  yeas  and 
nays  being  called  for  and  ordered  thereon,  there  were  yeas  13, 
nays  25  as  follows  : 

Yeas  : — Messrs.  Armstrong,  Barrett,  Chase,  Flandrau,  Gilman,  McFetridge,, 
Eolette,  Stacey,  Shepley,  Streeter,  Swan,  Tenvoorde,  Wait — 13. 

Nats  : — Messrs.  A.  E.  Ames,  M.  E.  Ames,  Butler,  Becker,  Burns,  Burwell,  Cur- 
tis, Davis,  Day,  Emmett,  Faber,  Kennedy,  Keegan,  Leonard,  Lashelle,  Murray 
McGrorty,  McMahan,  Norris,  Nash,  Prince,  Sanderson,  Taylor,  Warner,  and 
Mr.  President — 25. 

So  the  amendment  was  not  agreed  to  and  the  question  recurred 
on  the  adoption  of  the  original  resolution. 

Mr.  FLANDRAU.  I  hope  the  vote  of  the  Convention  on  this 
amendment  does  not  indicate  the  vote  which  will  be  given  on  the 
final  passage  of  the  resolution.  I  want  gentlemen  to  understand 
that  the  effect  of  the  resolution  is  not  necessarily  to  change  the 
Boundary  line  of  the  proposed  State  ;  it  is  not  to  engraft  upon  the 
Constitution  the  East  and  West  division  line  ;  but  it  simply  gives 
to  the  people  the  right  which  they  demand,  of  voting  upon  the 
general  question  as  a  separate  proposition.  It  is  a  question  upon 
which  they  are  deeply  interested.  A  great  many  of  the  citizens 
of  the  Territory  will  vote  against  any  Constitution  which,  if  it  does 
not  secure  to  them  an  East  and  West  division  line,  at  least  gives 
them  the  right  of  memorializing  Congress  for  the  establishment  of 
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•such  a  Hue.  If  no  such  propositiou  emenatos  from  this  body,  they 
will  put  up  a  separate  Constitution  and  vote  for  that.  The  adop- 
tion of  this  provision  by  the  Convention  will  serve  to  strengthen 
the  vote  of  the  people  upon  the  Constitution  which  we  shall  send 
forth.  It  can  do  no  harm  As  I  have  said,  there  are  a  large  por- 
tion of  the  citizens  of  the  Territory  who  demand  of  us  the  privi- 
leg'G  of  voting  for  memorializing  Congress  upon  the  subject,  and  I 
should  like  to  hear  one  good  reason  why  that  privilege  should  be 
denied  them. 

Mr.  CURTIS.  Will  the  gentleman  permit  me  to  ask  him  to  what 
portion  of  the  people  of  the  Territory  he  refers  ?  I  was  not  aware 
that  any  considerable  portion  of  the  people  of  the  Territory  desired 
the  establishment  of  an  East  and  West  line. 

Mr.  FLANDRAU.  When  the  vote  comes  to  be  taken  upon  this 
question,  the  gentleman  will  have  brought  to  his  mind  very  vividly 
the  fact  that  there  is  a  very  large  portion  of  the  people  of  the  Ter- 
ritory who  are  in  favor  of  a  division  by  an  East  and  West  line, 
and  who  are  not  only  in  favor  of  such  a  line  but  who  will  vote 
against  any  Constitution  which  has  not  got  it  in,  in  some  shape. 
They  want  as  the  first  propositiou,  that  it  shall  be  inserted  in  the 
Constitution  itself.  If  that  is  denied  them,  then  they  want, — and 
it  seems  to  me  they  have  the  right  to  deiiiand  it — the  privilege  of 
expressing  outside  the  Constitution,  their  preference  on  the  sub- 
ject. I  am  told  by  gentlemen  who  know,  that  there  are  whole  coun- 
ties which  will  poll  thousands  of  votes  where  this  is  regarded  as 
the  all  important  question. 

But  sir,  whether  the  number  is  small  or  large,  I  say  it  is  right 
that  they  should  have  this  privilege  ;  and  since  the  Convention 
have  decided  they  will  not  put  it  in  the  Constitution,  this  is  all  I 
ask.  I  tell  gentlemen  that  it  will  add  very  materially  to  the 
strength  of  the  party  which  grants  it.  If  the  proposition  is  refused 
here  and  the  Republicans  take  it  up,  it  will  give  them  an  advan- 
tage which  will  be  beyond  our  power  to  overcome,  because  very 
many  people  will  vote  regardless  of  other  considerations  with  the 
party  which  gratifies  their  wishes  upon  this  question.  I  hope  gen. 
tlemen  will  consider  deliberately  before  they  determine  to  incur. 
the  opposition  of  these  citizens. 

Mr.  WAIT.  I  understand  it  to  be  a  principle  of  the  Democratic 
party  that  the  people  shall  determine  their  own  institutions  and 
their  Boundaries  for  themselves.  Now  sir,  when  we  form  a  Con- 
stitution and  submit  it  to  the  people  for  their  ratification  or  rejec 
tion,  why  may  we  not  submit  to  them  along  with  it,  the  question 
of  Boundary  as  a  distinct  proposition  ?  If  we  are  for  the  principle 
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that  the  voice  of  the  majority  shall  rule,  and  that  the  majority  in  this 
Territory  are  for  an  East  and  West  line,  I  know  of  no  good  reason 
why  the  opportunity  should  not  be  given  for  the  expression  of  that 
voice  upon  this  distinct  proposition,  when  the  Constitution  itself  is 
submitted  to  the  people.  Why  are  those  gentlemen  who  advocate 
the  doctrine  of  popular  Sovereignty  afraid  of  the  people  upon  thi& 
question  ?  Sir,  it  is  a  Democratic  doctrine,  and  it  is  the  doctrine 
which  every  gentleman  on  this  floor  has  advocated  in  the  abstract. 

But  sir,  I  know  there  are  gentlemen  in  this  Hall  representing 
sectional  interests  who  wish  to  gag  down  the  popular  voice  upon 
this  subject.  One  gentleman  has  risen  here,  and  asked  whether 
there  is  any  portion  of  the  people  of  this  Territory  in  favor  of  an 
East  and  West  line.  Sir,  I  can  answer  that  gentleman,  that  there 
is  a  large  proportion  of  the  people  of  the  Territory  who  are  in 
favor  of  such  a  line.  The  whole  Northern  portion  of  the  Territory, 
as  represented  on  this  floor,  have  gone  for  an  East  and  West  line. 
A  large  portion  of  the  Southern  people  are  in  favor  of  that  line, 
and  I  can  see  no  reason  why  the  proposition  should  not  at  least  be 
submitted  to  the  people  as  a  separate  proposition. 

Mr.  SHEPLEY.  I  represent  a  constituency  on  this  floor  who  are 
almost  unanimously  in  favor  of  an  East  and  West  line.  With  the 
exception  of  those  living  on  a  small  strip  lying  south  of  Crow 
River,  I  do  not  believe  there  is  a  single  man  in  the  northern  por- 
tion of  the  Territory  who  would  not  vote  for  such  a  line.  I  also 
believe  that  the  establishment  of  that  line  would  be  for  the  interest 
of  the  whole  Territory.  It  is  no  mere  sectional  matter,  in  which 
some  few  persons  or  localities  are  to  be  interested,  and  for  that 
reason  I  am  in  favor  of  this  resolution. 

When  there  was  no  prospect  of  a  compromise  between  the  two 
Conventions,  as  a  matter  of  justice  to  the  people  living  in  the 
Southern  portion  of  the  Territory,  I  would  have  voted  for  adopting 
the  Boundaries  designated  by  Congress,  for  the  reason  that  the  in- 
terests of  the  majority  of  the  population  and  wealth  residing  in 
that  section  required  the  establishment  of  a  State  Government  and 
I  would  not  have  jeopardized  the  admission  of  the  State  by  any 
other  division;  but  sir,  the  effect  of  acquiescing  in  those  Boundaries 
is  to  drive  us  who  are  in  the  minority,  into  a  State  Government 
whether  we  are  willing  or  not.  In  the  present  condition  of  things, 
with  the  prospect  of  a  compromise  before  us,  I  can  see  no  objec 
tion  to  this  proposition.  I  do  not  see  how  any  member  on  this  floor 
can  object  to  the  people  who  are  in  favor  of  such  a  course,  respect- 
fully asking  Congress  to  grant  them  another  line.  I  cannot  see 
upon  what  ground  any  gentleman  who  believes  in  the  right  of 
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the  majority  to  rule,  can  deny  to  the  people,  if  a  majority  shall  be 
for  it,  the  right  of  petitioning  Congress  for  a  change  of  Boundary. 

I  repeat,  sir,  that  the  establishment  of  an  East  and  West  line 
will  prove  for  the  interest  of  the  whole  Territory.  Not  only  the 
North  and  the  South,  but  the  Central  portion  of  the  Territory  will 
be  benefitted  by  it.     I  am  in  favor  of  the  resolution. 

Mr.  BECKER.  I  do  not  design  to  discuss  this  resolution  at  this 
time  ;  but,  inasmuch  as  the  proposition  is  before  us,  and  the  gen- 
tleman from  Nicollet  has  called  upon  the  opponents  of  the  meas- 
ure to  give  reasons  why  it  should  not  be  adopted,  I  desire  to  state 
Ijriefly  some  of  the  reasons  which  will  influence  me  in  voting 
against  it : 

I  am  opposed  to  it  in  the  first  instance,  because  I  regard  it  as  a  set- 
tled question.  I  think  the  people  of  the  proposed  State,  in  sending 
their  Delegates  to  this  body  with  instructions  upon  this  very  sub- 
ject, settled  the  question  definitely.  I  do  not  believe  there  is  a  dis- 
trict in  the  whole  Territory,  where  the  question  was  not  agitated 
and  made  an  issue  in  the  election  of  Delegates  to  this  Convention, 
unless  it  may  be  in  some  localities  in  which  there  was  no  difference 
of  opinion  relative  to  it.  Sir,  a  large  and  overwhelming  majority 
of  the  members  of  the  Constitutional  Convention  were  sent  here 
because  of  their  known  opposition  to  this  measure,  and  because 
they  had  publicly  expressed  that  opposition  ;  and  they  have  in 
this  body  expressed  themselves  by  a  very  large  majority,  in  favor 
of  the  North  and  South  Line. 

I  am  opposed  to  it,  again,  because  I  think  there  are  already  is- 
sues enough  upon  the  subject  of  the  proposed  admission  of  Minnesota 
into  the  Union.  It  is  well  known, that  in  all  probability  two  Constitu- 
tions will  be  submitted  for  the  action  of  the  people  of  the  Territory^ 
It  i  s  well  know;n  that  difficulties  will  arise  when  we  come  before 
Congress  for  admission,  from  the  peculiar  state  of  affairs  in  refer- 
ence to  the  Constitution  and  organization  of  this  Convention,  and 
I  am  opposed  to  multiplying  issues  before  the  joeople. 

Mr.  President,  I  am  opposed  to  this  resolution  on  the  ground  of 
expediency.  I  will  state  my  reasons  briefly.  It  is  proposed  in  the 
coming  campaign  to  district  the  State,  and  elect  State  Officers. 
Now,  sir,  if  you  adopt  this  measure,  you  will  leave  the  people  re- 
siding in  one  portion  of  the  Territory  in  doubt  whether  they  are  to  be 
included  within  the  limits  of  the  proposed  State  or  not,  and  how 
will  it  affect  the  vote  there  ?  I  believe  the  necessary,  inevitable  effect 
will  be  to  diminish  to  a  very  considerable  extent,  the  vote  upon  the 
adoption  of  the  Constitution. 

Sir,  I  am_  in  favor  of  the  principle  to  which  the  gentlman  from 
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Stearns,  (Mr.  Wait,)  has  alluded — the  principle  of  Squatter  Sover- 
eignty— and  I  believe  the  Delegates  upon  this  floor  have  carried  out 
that  principle,  by  executing  the  wishes  of  their  constituents — when 
they  have  by  an  almost  unanimous  vote  embodied  in  the  Constitu- 
tion the  JNorth  and  South  Line,  as  proposed  by  Congress.  I  do 
not  believe  any  very  large  portion  of  the  people  desire  to  have  this 
question  again  brought  up  for  agitation  before  them. 

Mr.  W  AIT.  The  gentleman  from  Ramsey,  who  has  just  addressed 
the  Convention,  has  remarked  that  the  question  of  a  North  and 
South,  or  East  and  West  Line,  was  the  issue  before  the  people  in 
the  election  of  Delegates  to  this  body.  Now,  I  wish  to  ask  that 
gentleman  if  the  question  of  Negro  Suffrage,  and  all  the  questions 
which  it  was  expected  would  divide  the  Convention,  were  not  agita- 
ted before  the  people  in  that  election  ?  And  is  there  anything  in 
the  fact  that  this  was,  in  some  localities,  made  one  of  the  issues  in 
the  election,  any  reason  why  it  should  not  now  be  made  a  distinct 
issue? 

Mr.  BECKER.  I  answer  the  gentleman,  that  the  question  of  Ne- 
gro Suffrage  was  made  an  issue  in  the  election  of  Delegates  ;  but 
the  question  of  Boundary  was ,  in  my  opinion,  definitely  decided  by 
the  people  in  that  election. 

Mr.  WAIT.  It  was  an  issue  with  that  of  Negro  Suffrage  and 
other  issues,  and  so  it  will  be  now,  when  the  people  are  called  upon 
to  vote  upon  the  adoption  or  rejection  of  the  Constitution  as  a 
"whole.  But  while  the  Constitution  is  to  be  submitted  as  a  whole, 
I  see  no  reason  why  this  proposition  should  not  accompany  it,  to 
be  submitted  as  a  distinct  issue.  The  gentleman  has  said  that  he 
is  in  favor  of  the  principles  of  Squatter  Sovereignty.  Sir,  if  the  gen. 
tleman  is  in  favor  of  allowing  the  people  to  settle  their  own  institu- 
tions and  their  own  boundaries  in  their  own  way,  why  will  he  not 
allow  them  to  settle  this  as  a  distinct  proposition,  at  the  same  time 
they  are  to  vote  upon  the  adoption  or  rejection  of  the  Constitution  ? 

Mr.  FLANDRAU!  Before  the  vote  is  taken  upon  this  proposition, 
I  want  gentlemen  to  be  fully  in  possession  of  what  the  resolution 
is.  I  want  them  to  understand  that  it  is  not,  by  its  adoption,  to  be 
incorporated  as  a  part  of  the  Constitution.  It  is  merely  a  petition 
to  the  Congress  of  the  United  States,  on  a  subject  of  great  inter- 
est to  the  people,  not  to  be  transmitted  there,  unless  a  majority  of 
the  people  vote  for  it.     The  latter  clause  of  the  resolution  reads  : 

If  the  said  proposed  Boundary  receives  a  majority  of  all  the  votes  cast  on  such 
separate  proposition,  then  the  said  proposition,  with  a  certificate  of  the  number 
of  votes  polled  for  and  against  it,  shall  be  transmitted  to  the  Congress  of  the 
United  States,  with  the  said  Constitution,  as  a  petition  of  the  people  of  the  State 
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for  a  change  of  the  Boundaries  thereof,  in  accordance  with  the  lines  proposed 
herein. 

Now,  in  moving-  the  adoption  of  the  resolution  I  asked  that  some 
gentleman  should  give  a  good  reason  why  this  proposition  should 
not  be  submitted  to  the  people.  The  gentleman  from  Ramsey,  (Mr. 
Becker,)  tells  us  that  it  has  already  been  passed  on  by  the  people 
— that  it  was  an  issue  in  the  election  of  Delegates  to  this  Conven- 
tion. 

Now,  sir,  I  admit  that  it  entered  into  the  contest  as  an  issue,  in 
some  localities,  but  that  it  was  a  general  issue  in  that  election,  I 
deny  ;  and  even  if  it  had  been  generally  made  an  issue  then,  is  that 
any  reason  why  facilities  should  not  be  furnished  to  get  up  a  pe- 
tition to  Congress  ;  that  is  all  we  propose.  I  trust  there  is  ao 
gentleman  here  who  would  deny  the  right  of  petition  to  the  citi- 
zens upon  any  subject  they  may  desire.  Well,  sir,  this  is  merely 
affording  them  the  facilities  for  petitioning  Congress  upon  this  sub- 
ject at  a  time  peculiarly  favorable  for  bringing  out  a  full  expres- 
sion of  their  wishes  at  the  polls.  Let  a  separate  box  be  opened  and 
give  every  man  who  desires,  the  opportunity  of  expressing  his 
preference  upon  this  proposition. ' 

The  people  can  petition  Congress  upon  this  subject  independent 
of  our  action  ;  but  what  they  wish  is,  that  there  should  be  some 
regularity  and  general  expression  of  opinion  upon  the  subject,  and 
if  a  majority  favor  the  proposition,  that  it  shall  have  a  legal  recog- 
nition and  accompany  this  Constitution  when  it  is  transmitted  to 
Congress.  Will  the  gentleman  say  that  because  this  was  an  is- 
sue which  entered  into  the  election  of  Delegates  to  this  Conven- 
tion, it  is  any  good  reason  for  denying  to  the  people  the  right  of 
petition  ? 

But  the  gentleman  is  fearful  of  so  multiplying  issues  before  the 
people,  that  they  will  run  astray  and  not  know  what  they  are 
about. 

Mr.  BECKER.  The  gentleman  surely  would  not  misrepresent  me. 
I  made  no  such  remark.  I  said  I  objected  to  this  resolution,  among 
other  things,  because  it  was  needlessly  multiplying  issues. 

Mr.  FLANDRATJ.  I  ask  the  gentleman  whether  there  can  be 
any  serious  objection  to  bringing  two  issues  before  the  people 
instead  of  one,  or  three  instead  of  two,  unless  it  be  for  the  reason 
that  it  will  tend  to  distract  and  make  them  unintelligible.  Then 
that  is  the  reason,  or  the  objection  amounts  to  nothing. 

But,  sir,  the  gentleman  presents  as  another  objection,  the  opinion 

that  the  people  will  vote  in  the  election  who  may  be  left  outside 

the  limits  of  the  State.     Well,  sir,  if  a  man  elected  to  oflBce  should 

happen  to  be  left  outside  the  limits  of  the  State,  I  do  not  appre- 
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hend  that  any  very  disastrous  consequences  would  follow.  If  Con- 
gress sees  fit  to  change  the  Boundary,  it  will  be  because  the  peo- 
ple desire  it,  and  I  can  see  no  hardships  that  will  be  incurred  in 
consequence  of  such  change.  It  seems  to  me  that  the  objections 
which  have  been  urged  are  perfectly  untenable.  If  gentlemen  will 
deny  the  people  this  privilege  upon  such  grounds,  I  want  them  to 
place,  and  I  mean  the}'^  shall  place  their  votes  upon  record,  against 
this  proposition. 

Mr.  EMMETT.  I  propose  saying  a  word  or  two  upon  this  subject, 
because,  we  have  been  informed,  we  are  about  being  placed  upon 
record.  Sir,  if  there  is  any  proposition  which  has  been  fully  pass- 
ed upon  by  the  people,  it  is  this  proposition  of  a  North  and  South, 
or  East  and  West  Line.  Tlie  proposition  for  an  East  and  West 
Line  was  so  signally  defeated  in  the  last  election,  that  there  could 
be  no  pretext  for  proposing  again  to  place  tliat  Boundary  in  the 
Constitution.  The  gentleman  now  asks  that  we  shall  submit  the 
question  in  the  shape  of  a  petition  to  Congress,  and  says  that  is 
all  he  is  asking  for.  Why,  sir,  it  is  as  much  as  he  could  ask,  under 
the  circumstances.  But,  sir,  he  might  just  as  well  ask  for  the  same 
privilege  upon  any  other  question  we  have  passed  upon.  There  is 
a  large  and  respectable  portion  of  our  population  who  are  in  favor 
of  Negro  Suffrage,  and  you  might  as  well  provide  for  a  separate 
vote  upon  that  subject  as  this.  We  have  provided  in  the  Constitu- 
tion for  the  passage  of  a  Banking  Law  under  certain  circumstances. 
Now,  a  large  portion  of  our  population  are  opposed  to  banks  in  any 
shape  and  form,  and  you  might  as  well  open  a  separate  poll  upon  that 
subject  as  this.  On  the  same  principle,  you  might  open  separate 
polls  upon  every  issue  that  has  come  before  us.  Sir,  as  a  Demo- 
crat, I  do  not  feel  called  upon  to  reopen  this  question  after  the 
people  have  once  passed  definitely  upon  it. 

Again,  there  is  a  large  portion  of  the  Territory  lying  between 
the  proposed  Boundary  Line  and  the  Missouri  River,  which  is  not 
represented  on  this  floor.  They  have  no  vote  here,  and  how  do  1 
know  they  desire  to  come  in  as  a  State  ?  I  protest  against  any 
attempt  to  bring  in  as  a  part  of  the  State  of  Minnesota,  the  inhab- 
itants of  a  large  tract  of  country,  without  consulting  their  wishes 
upon  the  subject. 

Mr.  President:  It  seems  to  me  the  course  of  these  gentlemen 
from  the  North  who  are  in  favor  of  an  East  and  West  Line,  the 
adoption  of  which  would  exclude  them  altogether  from  the  propos- 
ed State,  in  participating  in  the  formation  of  a  Constitution  which 
they  do  not  propose  to  live  under,  exhibits  an  extent  of  modesty 
rarely  to  be  met  with.     Sir,  I  protest  against  the  right  of  these 
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■gentlemen  to  vote  in  the  formation  of  a  Constitution  until  it  is  de- 
termined whether  they  are  to  be  included  within  the  limits  of  the 
proposed  State.  I  object  to  the  engrafting-  of  the  peculiar  notions 
of  gentlemen  who  propose  to  remain  outside,  in  the  Constitution 
under  which  we  are  to  live. 

Mr.  WAIT.  If  a  majority  of  the  people  are  ia  favor  of  an 
East  and  West  Line,  why  not  let  them  have  it  ? 

Mr.  EMMETT.  What  I  was  objecting  to,  was  the  right  of  those 
who  are  not  within  the  State  which  they  propose,  assisting  us  in 
the  formation  of  a  Constitution,  under  which  we  are  to  live. 

Mr.  WAIT.     The  gentleman  did  not  answer  my  question. 

Mr.  EMMETT.  I  answer  the  gentleman,  that  a  majority,  and  a 
very  decided  majority,  have,  already  decided  in  favor  of  a  North 
and  South  Line.  The  gentleman  will  remember  that  except  in  St. 
Paul,  and  perhaps  a  few  other  places  where  there  was  no  difference  of 
opinion  on  the  subject,  almost  every  member  of  the  Convention  was 
elected  upon  that  issue.  I  say,  therefore,  that  the  people  have  al- 
ready decided  the  question,  and  I  am  unwilling  to  submit  the  ques- 
tion again,  because  it  is  unnecessary. 

Mr.  M.  E.  AMES.  It  b3Comes,  perhaps,  proper,  that  I  should 
state  the  reasons  for  the  vote  I  shall  give  upon  this  resolution,  as 
I  shall  probably  differ  in  that  vote  from  most  of  my  colleagues  on 
this  floor,  representing  the  same  constituency.  I  cannot  vote 
against  the  resolution  which  the  gentleman  from  Nicollet,  (Mr. 
Plaxdrau,)  has  introduced  here.  But  while  I  shall  vote  for  that 
resolution,  I  wish  it  distinctly  and  unequivocally  understood  that 
I  am  in  favor  of  the  Boundaries  being  adopted  precisely  as  they 
are  prescribed  by  Uie  Enabling  Act  of  Congress — precisely  as  they 
are  adopted  alreu  ly  in  our  Constitution.  And  I  will  say  with  my 
colleague  w'io  ha  just  addressed  the  Convention,  that  I  regard 
the  question  as  already  settled  and  effectually  settled  by  the 
election  of  Delegates  :a  this  Convention.  But,  although  I  believe 
the  Boundaries  prescribed  by  the  Enabling  Act,  are  the  best 
Boundaries — the  best  line  of  demarcation  for  the  Territory, 
and  that  a  very  large  majority  of  the  people  are  in  favor 
of  that  Line — yet  it  is  nndeniably  true,  that  there  are  in 
the  Territory  of  Minnesota  a  large  number  of  persons,  resi- 
dents of  different  localities,  comprising  a  party  respectable  in 
point  of  numbers,  who  are  in  favor  of  what  is  termed  the  East  and 
West  Line.  And,  sir,  the  friends  of  that  Line  are  not  confined  to 
the  Republican  party  ;  they  are  not  conSned  to  the  Democratic 
party.  They  are  made  up  of  both  Democrats  and  Republicans, 
irrespective  of  party,  and  are  governed  in  this  regard,  perhaps, 
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more  by  the  interest  of  particular  localities  than  by  any  party  ties.. 
And  although  there  are  but  few  gentlemen  upon  this  floor,  repre- 
senting constituencies  who  are  in  favor  of  an  East  and  West  Line, 
gentlemen  must  not  forget  that  a  large  number  of  Republican 
Delegates  in  the  East  end  of  this  Capitol  represent  among  their 
constituents  many  Democra's,  who  will  vote  for  the  Constitution 
which  gives  them  the  privilege  contained  in  the  resolution  be- 
fore us. 

Now,  sir,  I  do  consider  that  under  our  form  of  Government  and 
under  our  policy,  the  wishes  of  that  party  should  not  be  disregarded 
— they  should  be  respectfully  considered  ;  not  by  way  of  conceding 
anything  in  respect  to  our  boundary  line,  which,  is  to  be  em- 
bodied in  the  Constitution,  but  by  allowing  to  go  out  with  the 
Constitution  in  the  election  to  be  held,  a  simple  proposition,  offering 
those  who  are  in  favor  of  an  East  and  West  Boundary  Line,  an 
opportunity  of  petitioning  Congress  to  change  the  boundary  which 
they  have  prescribed,  in  this  particular.  The  gentleman  from 
Nicollet  has  well  said,  it  is  merely  recognizing  in  a  particular  form, 
the  right  of  petition. 

It  may  be  said,  what  will  it  all  amount  to  ?  I  do  not  suppose  it 
will  amount  to  anything.  If  gentlemen  who  oppose  this  resolution 
are  correct  in  their  position,  that  a  very  large  majority  of  the  peo- 
ple are  in  favor  of  retaining  the  boundaries  we  have  adopted,  as  in 
my  opinion  they  most  certainly  are,  then  the  only  result  will  be  to 
allow  the  minority  the  satisfaction  of  recording  their  votes  in  favor 
of  a  change,  whether  it  be  a  large  minority  or  small  minority.  If 
a  majority  are  in  favor  of  the  Boundaries  designated  in  the  Enabling 
Act,  of  course  Congress  would  make  no  change  ;  and  even  if  a 
majority  were  in  favor  of  an  East  and  West  Line,  I  doubt  very 
much  whether  it  is  to  be  presumed  that  Congress  would  change 
the  Boundaries  it  has  already  prescribed. 

But,  sir,  there  is  another  principle  and  a  great  principle,  involved 
in  this  movement  of  the  gentleman  from  Nicollect.  It  is  no  more 
nor  less  than  enunciating  in  this  particular  form,  upon  the  floor  of 
this  Convention,  the  right  of  the  people  to  petition  Congress — the 
right  of  petition  founded  upon  principle  ;  and  that,  I  regard  as  one 
of  the  fundamental  principles  of  our  Government,  and  eminently  so 
of  the  Democratic  party. 

The  only  objection  which  can  be  urged,  is  the  form  in  which  it 
is  asked  that  the  people  may  have  the  opportunity  of  bringing  it 
before  Congress,  and  I  do  not  consider  that  form  objectionable  at 
all.     It  can  do  no  harm,  and  I  deem  it  but  right,  I  deem  it  a  matter 
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of  pure  justice,  that  this   privilege   shall  be  granted  in  the   form 
presented  by  the  gentleman  from  Nicollet. 

Mr.  BECKER.  I  think  that  not  only  my  colleague  (Mr.  Ames,) 
will  be  surprised  at  the  position  taken  by  him,  but  I  think  the 
mover  of  the  resolution  himself,  will  be  surprised  at  the  aid  he  is 
receiving-  from  this  unexpected  quarter  ;  and,  Mr.  President,  I  am 
not  only  surprised  at  the  position  my  colleague  assumes,  but  I  am 
surprised  at  the  reasons  he  gives  in  support  of  that  position.  He 
is  in  favor  of  the  resolution  because  it  can  do  no  harm.  Now,  Mr. 
President,  I  venture  to  say  that  no  other  gentleman  on  this  floor 
would  advocate  the  propriety  of  putting  a  proposition  into  the 
Constitution  simply  because  it  will  do  no  harm.  Sir,  if  it  can  do 
no  harm,  it  can  do  no  good,  and  I  am  opposed  to  calling  on  the 
people  to  vote  upon  a  proposition  at  the  election,  simply  because  it 
can  do  no  harm. 

But  the  gentleman  from  Ramsey,  sa^^s  it  is  simply  enunciating 
the  principle  of  the  right  of  petition.  Sir,  I  do  not  believe  the 
people  of  this  Territory  need  any  such  enunciation  upon  the  part 
of  this  Convention  to  protect  them  in  the  right  of  petition.  Has 
the  right  to  petition  Congress  ever  been  called  in  question  ?  I  do 
not  believe  there  is  a  man  throughout  the  length  and  breadth  of 
this  land,  who  denies  the  right  of  the  people  in  their  sovereign 
capacity,  to  petition  Congress  upon  this  or  any  other  matter. 

Mr.  M.  E.  AMES.  My  colleague  misrepresents  me.  I  have  not 
asserted  nor  intended  to  assert,  that  to  reject  this  resolution  would 
be  to  deny  to  the  people  the  right  of  petitioning  Congress.  That  is 
a  right  over  which  this  Convention  has  no  control.  I  asserted  that 
the  privilege  was  asked  of  petitioning  Congress  in  this  particular 
mode,  and  that  all  the  objections  which  had  been  raised  by  the 
opponents  of  the  resolution,  were  against  granting  to  the  people 
this  privilege.  The  whole  controversy,  as  I  understand  it,  arises 
in  reference  to  the  form  in  which  it  is  proposed  to  present  their 
petition  to  Congress,  not  in  reference  to  the  right  of  petition  itself. 

Mr.  BECKER.  I  supposed  there  was  nobody  who  would  at  this 
day,  bring  in  question  the  right  of  petition.  Our  Constitution 
itself,  upon  its  face,  protects  the  people  in  that  right.  I  apprehend 
then,  that  this  argument  cannot  be  brought  to  support  the  neces 
sity  for  this  resolution. 

But,  sir,  I  should  not  have  risen  again  upon  this  question,  if  the 
mover  of  this  resolution,  (Mr.  Flandrau,)  had  not,  contrary  to  his 
usual  custom,  seen  fit  to  misrepresent  the  position  taken  by  me  in 
my  former  remarks. 

I  regard  this  resolution  as,  in  the  language  used  by  lawyers 
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simply  a  motion  for  a  new  trial.  The  whole  question  has  been 
settled  once  by  the  people  and  settled  with  a  unanimity  surprising^ 
to  us  all.  I  am  opposed  to  bringing  this  issue  up  at  this  time, 
because,  as  I  said,  it  will  have  a  tendency  to  make  the  issues 
already  before  the  people  more  complex  ;  not  because  I  fear  the 
people  will  not  be  able  to  understand  them,  not  because  it  may 
have  the  effect  of  distracting  their  attention  from  the  material 
issues  of  the  Constitution  itself,  which  we,  as  a  Constitutional  Con- 
vention, desire  shall  be  decided  by  the  people  upon  their  merits 
alone.  For  this  reason,  I  am  opposed  to  multiplying  issues 
in  the  canvass — for  this  reason  I  am  opposed  to  the  adoption  of  the 
resolution,  and  I  am  not  afraid  to  cast  my  vote  against  it  for  fear 
any  constituent  of  mine  shall  construe  the  vote  as  against  the 
principle  of  Squatter  Sovereignty,  or  charge  me  with  being  opposed 
to  allowing  the  people  the  privilege  of  settling  their  own  aff"airs. 
T  repeat  that  the  will  of  the  people  has  been  but  recently  expres- 
sed upon  this  question,  and  I  am  not  for  pressing  the  matter  again 
upon  their  attention.  I  do  not  believe  that  they  desire  that  it 
should  be  again  presented.  Sir,  it  is  an  insult  to  the  people  to 
present  it  again  for  their  decision.  It  is  as  much  as  to  say  that  we 
believe  they  have  changed  their  opinions  on  this  subject  or  that 
we  believe  they  will  change — that  we  are  not  satisfied  with  their 
decision.  I  am  satisfied  with  the  verdict  they  have  given,  and  I  see 
no  reason  for  supposing  that  they  wish  to  change  it. 

Mr.  SHEPLEY.  I  deny  the  position  taken  by  the  gentleman 
who  has  just  taken  his  seat,  that  the  people  have  given  their  ver- 
dict upon  this  subject.  I  deny  it  for  two  reasons.  In  the  first 
place,  there  are  a  large  portion  of  the  delegates  elected  to  this 
Convention — not  a  majority,  but  still  a  large  portion  of  the  duly 
elected  members  who  have  not  chosen  to  take  their  seats  here  with 
us.  Their  constituencies  have  been  miereprcsented  upon  this  floor, 
and  for  that  reason  there  has  not  been  a  fair  expression  of  the  wilt 
of  the  people  of  the  Territory  in  any  vote  wliich  has  been  taken  in 
this  Convention. 

As  I  have  already  stated,  when  the  prospect  was  that  we  were  to 
go  before  the  people  with  two  Constitutions,  I  was  in  favor  of  ac- 
cepting the  division  as  proposed  by  Congress,  because  I  did  not 
feel  justified,  representing  as  we  do  in  the  North,  a  minority  of  the 
population  and  wealth  of  the  Territory,  in  doing  any  act  which 
might  have  the  effect  of  keeping  the  State  out  of  the  Union.  But 
now,  when  there  is  a  prospect  that  only  one  Constitution  will 
go  forth,  we  ask  that  the  right  shall  be  granted  to  us  of  petitioning 
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Congress  for  a  change  of  boundary  by  such  a  form  as  shall  show 
to  Congress  what  proportion  of  the  people  desu-e  the  change. 

But  the  gentleman  from  St.  Paial,  (Mr.  Emjiett,)  thinks  the  dele- 
gates from  the  North  upon  this  floor,  have  not  shown  a  becoming 
modesty  of  voting  upon  the  various  provisions  of  the  Constitution 
when  we  desire  to  exclude  ourselves  from  the  State.  Sir,  if  we 
are  to  be  forced  within  the  jurisdiction  of  a  State  Government,  I 
ask  it  we  have  not  the  right  to  a  voice  in  forming  the  organic  law 
under  which  we  are  to  live  ?  We  will  make  that  organic  law  as 
perfect  as  we  can,  so  as  to  provide  for  the  contingency  of  being 
compelled  to  come  within  the  State  organization. 

Mr.  President,  in  my  opinion,  we  ought  to  have  another  line 
than  that  fixed  by  Congress  in  the  Enabling  Acfc,  and  I  say  it  is 
but  right  that  the  people  shall  have  the  opportunity  of  expressing 
their  views  upon  the  question  in  the  form  proposed  in  the  reso- 
lution. 

Mr.  CURTIS.  I  do  not  desire  to  make  a  speech,  but  I  desire 
simply  to  state  a  reason  which  I  think  has  not  been  stated  by  any 
other  gentleman,  why  I,  who  am  in  favor  of  a  North  and  South 
Line,  shall  vote  for  this  resolution.  It  is  undeniably  a  fact,  that 
np  to  the  present  moment,  there  has  been  no  vote  distinctly  upon 
this  question  by  the  people.  Gentlemen  have  spoken  of  its  being 
made  an  issue  in  the  election  of  delegates  to  this  Convention,  and 
of  an  overwhelming  majority  being  in  favor  of  a  North  and  South 
Lino.  Now,  sir,  I  deny  that  the  question  has  been  presented  to 
the  people  as  a  distinct  issue,  and  sir,  I  look  to  this  further  possible 
contingency.  I  presume,  in  all  pi'obability,  two  separate  Consti- 
tutions will  be  presented  to  the  people.  Now  suppose  this  propo- 
sition should  accompany  these  Constitutions.  Suppose  the  people, 
in  the  majesty  of  their  power,  should  reject  both  these  Constitutions 
and  should  by  an  overwhelming  majority,  vote  in  favor  of  this 
proposition,  whenever  another  Convention  should  be  called  and  del- 
egates elected,  the  question  of  boundary  would  then  have  been 
acted  upon  distinctly  by  the  people,  but  I  submit  that  it  has  not 
been  so  acted  upon  now. 

For  this  reason,  in  addition  to  the  reasons  which  have  already 
been  presented,  I  shall  vote  in  favor  of  the  resolution  offered  by  the 
gentleman  from  Nicollet. 

Mr.  PLANDRAU.  I  hope  the  Convention  will  indulge  me  a  few 
moments  longer,  because  I  feel  so  profound  a  solicitude  in  the 
result  of  this  proposition  that  I  do  not  propose  to  leave  any  objec- 
tion unanswerd  which  it  is  in  my  power  to  answer. 

The  gentleman  from  Ramsey,  (Mr.  Becker,)  thinks  I  was  sur- 
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prised  in  receiving  aid  in  support  of  this  resolution  from  so  unex- 
pected a  source  as  that  of  his  colleague,  (Mr.  Ames.)  Surprised  at 
what  ?  Surprised  at  receiving  support  in  the  cause  of  right  ?  Sur- 
prised at  receiving  support  in  the  cause  of  the  people  ?  Never, 
sir.  The  surprise  which  takes  possession  of  my  mind,  is  to  see  any 
gentleman  upon  this  floor  rise  in  opposition  to  a  resolution  of  this 
character.  I  am  surprised  to  see  any  gentleman  who  calls  him- 
self a  Democrat,  who  professes  to  respect  the  wishes  of  the  people, 
get  up  to  oppose  this  proposition. 

The  gentleman  from  Ramsey,  (Mr.  Emmett,)  objects  to  this  reso- 
lution because  it  will  have  the  effect  if  the  East  and  West  line 
is  adopted,  of  bringing  within  the  limits  of  the  State  a  large  extent 
of  country  lying  between  the  Missouri  and  the  proposed  North  and 
South  line  which  is  not  represented  upon  this  floor,  and  in  respect 
to  which  the  wishes  of  the  people  have  not  been  expressed.  Sir, 
the  gentleman  forgets  that  a  large  portion  of  the  people  of  the 
Territory  embraced  within  the  limits  designated  by  Congress  are 
also  unrepresented  upon  this  floor  because  their  delegates  hav« 
declined  to  take  their  seats  with  us.  But,  sir,  I  ask  the  gentleman 
which  is  the  greatest  presumption,  to  bring  in  this  country  lying 
btween  the  proposed  line  and  the  Missouri  River,  containing  per- 
haps fifty  white  people  who  are  not  represented  upon  this  floor,  or 
to  bring  in  this  whole  northern  Territory  where  the  people  are  rep- 
resented upon  this  floor  and  are  almost  to  a  man  against  it  ? 

The  gentleman  from  Ramsey,  (Mr.  Becker,)  answers  the  argu- 
ment of  his  colleague,  (Mr.  Ames,)  in  support  of  this  resolution, 
that  the  proposition  can  do  no  harm,  by  saying  that  it  if  can  do  no 
harm  it  can  do  no  good.  Well,  sir,  this  argument  is  about  as  ten- 
able and  conclusive'  as  most  of  the  arguments  by  which  gentlemen 
have  sought  to  excuse  their  opposition  to  a  proposition  of  this 
nature.  The  gentleman  again  tells  the  Convention  that  I  have 
misrepresented  his  position.  He  says  that  I  charge  him  with  alleg- 
ing that  the  people  are  not  intelligent  enough  to  analyze  their  votes 
correctly  in  consequence  of  multiplying  the  issues  before  them,  if 
this  proposition  is  presented  to  them  separately.  Well,  sir,  I  did 
so  say,  and  I  say  now  that  it  is  a  logical  inference  from  the  gentle- 
man's own  argument.  If  there  is  any  objection  to  multiplying  the 
issues  before  the  people,  it  must  be  for  some  reason,  and  if  it  is 
not  because  the  people  cannot  discriminate  between  them  so  as  to 
vote  intelligently  upon  them,  I  ask  what  is  the  reason  of  the  objec- 
tion ?  The  gentleman  says  that  by  making  immaterial  issues  in 
the  election,  the  material  issues  will  be  lost  sight  of  by  the  people. 
That  is  the  apology  the  gentleman  sets  up,  a)id  by  which  he  pro- 
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poses  to  show  that  I  have  misrepresented  him.  The  material  issues 
will  be  lost  sight  of,  and  why  ?  Because  the  people  are  not  intel- 
ligent enough  to  discriminate  between  them  and  to  vote  intelli- 
gibly upon  them.  Tlio  argument  amounts  to  that  or  it  amounts 
to  nothing.  Mr.  President,  I  believe  the  people  are  intelligent 
enough  to  discriminate,  and  that  the  objections  which  are  brought 
against  this  proposition  are  utterly  fallacious,  and  I  tell  gentle- 
men that  whenever  they  attempt  to  obstruct  justice  and  defeat  the 
wishes  of  the  people,  and  give  reasons  to  justify  their  conduct, 
they  must  and  will  inevitably  run  into  just  such  fallacies  as  these 
gentlemen  now  find  themselves  involved  in. 

Now,  sir,  I  wish  to  say  that  I  do  not  care  especially  for  the  pai'- 
ticular  line  which  I  have  designated  in  this  resolution.  I  specified 
the  line  of  45  degrees  30  minutes,  because  some  line  must  be  desig- 
nated. If  another  line  will  suit  gentlemen  better,  I  have  no  objec- 
tion, but  what  I  do  insist  on  and  what  the  people  insist  on,  is  that 
they  shall  have  the  opportunity  of  voting  upon  fixing  a  parallel 
of  latitude  for  the  division  line,  instead  of  a  parallel  of  longitude  or 
a  north  and  south  line. 

Mr.  WAIT  moved  to  amend  the  amendment  by  striking  out  "45 
degrees  30  minutes,"  and  insert  "45  degrees  20  minutes." 

Mr.  OILMAN  moved  that  45  degrees  be  inserted. 

Mr.  FLANDRAU,  for  the  purpose  of  having  the  whole  matter 
maturely  considered,  moved  to  refer  it  to  a  Select  Committee  of 
three. 

The  motion  was  agreed  to  and  the  President  appointed  Messrs. 
Flandrau,  Becker,  and  Norris,  as  such  Committee. 

On  motion  of  Mr.  CURTIS,  the  Convention  adjourned  until  lialf 
past  two  o'clock. 

AFTERNOON  SESSION. 
The  Convention  met  at  half  past  two  o'clock. 

RIGHTS  OF    WOMEN  TO  HOLD  PROPERTY, 

Mr.  CURTIS  remarked  that  he  had  drawn  up  a  resolution  in  the 
morning  which  he  then  intended  rather  as  a  joke,  but  he  now  offer- 
ed it  in  earnest;  he  moved  the  adoption  of  the  following  resolu- 
tion : 

Resolved,  That  the  Committee  on  Miscellaneous  Business  be  instructed  to  re- 
port an  article  or  provision,  for  the  purpose  and  to  the  end  of  securing  to  mar- 
ried or  single  women,  in  their  own  name,  and  independent  of  all  control  by 
any  male  person  whatsoever,  their  real  and  personal  property  whenever  ac- 
quired. ,.  .]•      !•:  < 
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Mr.  M.  E.  AMES.     I  object  to  the  resolution  and  rise  to  a  point 
of  order  that  it  is  not  here  at  the   proper   time.     It   should  have 
ieen    introduced   this   morning   when   the   ladies   were    present. 
[Laug-hter.] 

Mr.  CURTIS.  It  is  not  proper  I  presume  that  I  should  reply  to 
the  point  of  order.  I  offer  the  resolution  in  earnest.  I  think  it  is 
a  proper  provision  of  legislation  that  married  women  should  enjoy 
all  the  rights  in  respect  to  the  possession  and  disposal  of  property 
which  they  hold  before  marriage.  I  say  it  is  a  matter  of  legisla- 
tion, but  I  have  no  objection  to  the  embodiment  in  the  Constitution 
of  a  principle  which  shall  require  the  Legislature  to  secure  them 
in*  these  rights.  I  am  not  a  very  strong  woman's  rights  man  in 
the  ordinary  acceptation  of  the  term,  so  far  as  the  right  of  suffrage 
and  holding  office  are  concerned,  but  I  think  they  should  be  secure 
in  their  rights  to  which  I  have  made  reference  in  the  resolution. 

Mr.  FLANDRAU.  I  will  say  to  the  gentleman  that  the  Com- 
mittee on  Miscellaneous  provisions  have  the  subject  to  which  his 
resolution  relates  under  consideration  and  will  report  a  similar 
provision.  ,',]■■ 

The  resolution  was  adopted.  -     "  ,    ■ 

LOCATION  OF  THE  CAFITOL.  '     '  ' 

1  J  ,  '  . 

Mr.  MURRAY  offered  the  following  resolutions,  and  moved  to  re- 
fer them  to  the  Committee  on  Miscellaneous  subjects  with  instruc- 
tions to  incorporate  them  in  the  Article  of  the  Constitution  which 
they  shall  report : 

Resolved,  That  upon  the  day  th<at  this  Constitution  is  submitted  to  the  peo- 
ple of  this  Territory  for  its  ratification,  or  rejection,  the  electors  of  this  Terri- 
tory, shall,  at  each  of  the  usual  places  of  holding  election,  open  a  ballot  box 
and  appoint  Judges  as  now  provided  by  law  and  vote  for  the  permanent  loca- 
tion of  the  Capital,  and  the  Town,  City  or  Village  having  the  highest  number 
of  votes,  shall  be  declared  the  permanent  Capital  of  the  State  of  Minnesota. 

Resolved,  That  the  votes  cast  as  aforesaid  shall  be  returned  and  canvassed  in 
manner,  as  votes  for  delegates  to  Congress  are  now  canvassed. 

Resolved,  Tliat  as  soon  as  the  votes  aforesaid  are  canvassed,  the  Secretary  of 
State  shall  publish  in  a  paper  published  at  the  present  seat  of  Government,  the 
result  of  said  canvass. 

Mr.  M.  E.  AMES  demanded  the  yeas  and  nays.  r 

The  yeas  and  nays  were  called. 

The  question  was  taken  and  there  were  yeas  16,  nays  20.  No 
quorum  voting. 

On  motion  of  Mr.  BAASEN  a  call  of  the  Convention  was  ordered. 
The  Sergeant-at-Arms  was  directed  to  report  the  absent  mem- 
bers in  their  seats.  ■        , 
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On  motion  of  Mr.  DAVIS  the  Committee  of  Conference  were  ex- 
cused from  attendance  this  afternoon. 

On  motion  of  Mr.  TAYLOR  further  proceedings  under  the  call 
v/ere  dispensed  with. 

Mr.  TAYLOR  moved  to  adjourn. 

Which  motion  was  rejected. 

The  question  recurring  on  the  i^solutions  and  motion  of  Mr. 
Murray. 

Mr.  M.  E.  AMES  moved  to  lay  the  same  upon  the  table,  and  the 
yeas  and  nays  being  called  for  and  ordered  thereon,  there  were 
yeas  IT,  nays  21,  as  follows  : 
Yeas— Mcbsrs.  M.  E.  Ames,  Baasen,  Curtis,  Cantell,  Emmett,  Flandrau,  Jerome, 
Keegan,  Lashelle,  McGrorty,  McMahan,  Norris,  Rolette,  Sanderson,  Sherburne 
Stacey,  Streeter  and  Vasseur — 17. 

Nays— Messrs.  A.  E.  Ames,  Armstrong,  Butler,  Becker,  Barrett,  Burwell, 
Bailly,  Chase,  Davis,  Day,  Kennedy,  Murray,  McFetridge,  Prince,  Sturgis,  Swan, 
Taylor,  Tenvoorde,  Wait,  Warner  and  Mr.  President — 21. 

So  the  resolutions  were  not  laid  on  the  table. 

The  question  recurring  on  referring  the  said  resolutions  to  the 
Committee  on  Miscellaneous  subjects,  with  instructions  to  report, 
and  the  yeas  and  nays  thereon  being  called  for  and  ordered,  there 
were,  yeas  16,  nays  22 — as  follows  : 

Yeas — Messrs.  M.  E.  Ames,  Butler,  Becker,  Barrett,  Curtis,  Davis,  Emmett, 
Flandrau,  Lashelle,  Murray,  McGrorty,  Norris,  Prince,  Swan,  Taylor,  and  Mr. 
President— 17. 

Nays — Messrs.  A.  E.  Ames,  Armstrong,  Burwell,  Bailly,  Baasen,  Cantell, 
Chase,  Jerome,  Kennedy,  Keegan,  McFetridge,  McMahan,  Rolette,  Sanderson, 
Sherburne,  Stacey,  Sturgis,  Streeter,  Tenvoorde,  Vasseur,  Wait,  and  Warner — 22. 

So  the  resolutions  were  not  ordered  to  be  referred. 

Mr.  M.  E.  AMES  moved  that  the  resolutions  be  laid  upon  the 
table. 

Which  motion  was  not  agreed  to. 

Mr.  BAASEN  moved  that  the  resolutions  be  indefinitely  post- 
poned. 

Which  motion  was  not  agreed  to. 

On  motion  of  Mr.  FLANDRAU,  the  resolutions  were  referred  tc^ 
the  Committee  on  "  Miscellaneous  Subjects"  without  instructions. 

On  motion  of  Mr.  CHASE,  the  Convention  at  half  past  3  o'clock 
adjourned. 


THIRTY-THIRD  DAY. 

Thdrsday,  August  20,  186t. 
The  Convention  met  at  9  o'clock,  a  m. 
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Prayer  by  the  Chaplain.  

The  Journal  of  yesterday  was  read  and  approved. 
On  motion  of  Mr.  CHASE,  a  call  of  the  Convention  was  ordered. 
A  quorum  having  appeared. 

On  motion  of  Mr.  GORMAN,  all  further  proceedings  under  the 
call  were  dispensed  with. 

•:  f/       '  ft 

FIXAL    ADJOURNMENT. 

On  motion  of  Mr.  GORMAN,  the  vote  by  which  the  Convention 
agreed  to  adjourn  at  one  o'clock,  p.  m.  of  this  day,  was  reconsidered, 
and  the  question  recurring  on  the  motion  relative  to  the  final  ad- 
journment, it  was  laid  on  the  table. 

On  motion  of  Mr.  A.  E.  AMES,  the  Convention  at  half-past  9 
o'clock,  adjourned  until  half-past  2  o'clock.  ,*..,•' 

AFTERNOON  SESSION,  v  v.  ' 

The  Convention  re-assembled  at  half-past  2  o'clock. 

Mr.  BECKER  moved  that  the  Convention  take  a  recess  for  one 
hour. 

The  motion  was  not  agreed  to. 

On  motion  of  Mr.  BARRETT,  a  call  of  the  Convention  was 
ordered,  and  the  Sergeant-at-x\rms  dispatched  after  the  absentees. 

On  motion  of  Mr.  A.  E.  AMES,  a  quorum  having  appeared,  all 
further  proceedings  under  the  call  were  dispensed  with. 

Mr.  FLANDRAU  from  the  Committee  on  Miscellaneous  Subjects, 
made  a  report  which  was  laid  on  the  table  under  the  rule. 

On  motion  of  Mr.  MEEKER,  the  Convention  at  3  o'clock,  ad- 
journed. 


THIRTY-FOURTH  DAY.  "    . 

Friday,  August  21,  1857. 
The  Convention  met  at  9  o'clock,  a.  m. 
Prayer  by  the  Chaplain. 

The  Journal  of  yesterday  was  read  and  approved. 
On  motion  of  Mr.  A.  E.  AMES,  the  rule  requiring  Reports  to  lie 
over  one  day  after  being  printed,  was  rescinded. 

MISCELLANEOUS    SUBJECTS. 

On  motion  of  Mr.  STAGEY,  the  Convention  resolved  itself  into 
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Committee  of  the  Whole,  ou  the  report  of  the  Committee  on  Mis- 
cellaneous Subjects,  (Mr.  Davis  in  the  Chair.) 
The  following  is  the  report  of  the  Committee  : 

MISCELLAJ^EONS   SUBJECTS. 

Section  -.  All  Territorial,  District,  County  and  Precinct  officers,  Civil  and 
Military,  holding  their  offices  under  the  United  States  or  the  Territory  of  Minne- 
sota, shall  continue  to  hold  and  exercise  their  respective  offices  until  they  shall 
be  superseded  by  the  authority  of  the  State. 

Sec.  -.  All  laws  in  force  in  this  Territory  not  repugnant  to  this  Constitution 
shall  remain  in  force  until  they  expire  by  their  own  limitation,  or  be  altered  or 
repealed  by  tlie  Legislature. 

Sec.  -.  All  right,  actions,  prosecutions,  judgments,  claims  and  contracts,  as 
well  of  individuals  as  of  bodies  corporate,  shall  continue  as  if  no  change  from  a 
Territorial  Government  had  taken  place;  and  all  processes  issued  under  the 
authority  of  the  Territory  previous  to  its  becoming  a  State,  shall  be  as  valid 
as  if  issued  in  the  name  of  the  State.  All  fines,  penalties  or  forfeitures  accruing 
to  the  Territory  shall  enure  to  the  use  of  the  State.  All  recognizances  taken 
before  the  change  from  a  Territorial  to  a  State  Government  shall  remain  valid, 
and  pass  to,  and  may  be  prosecuted  in  the  name  of,  the  State;  and  all  bonds  exe- 
cuted to  the  Territory,  or  any  officer  or  Court  thereof,  shall  jjass  to  the  Governo  r 
or  appropriate  State  aiithorities,  and  their  successors  in  office,  for  the  uses  therein 
respectively  expressed,  and  may  be  sued  for  and  recovered  accordingly;  and  all 
the  estate  or  property,  real,  personal  or  mixed,  and  all  judgments,  bonds,  spe- 
cialities, choses  in  action,  and  claims  or  debts  of  whatsoever  description,  of  the 
Territory  of  Minnesota,  shall  enure  to  and  vest  in  the  State  of  Minnesota,  and 
may  be  sued  for  and  recovered  in  the  same  manner  and  to  the  same  extent,  by  the 
said  State,  as  the  same  could  have  been  by  the  said  Territory.  All  criminal  pros- 
ecutions and  penal  action  which  may  have  arisen  or  which  may  arise  before  the 
change  from  a  Territorial  to  a  State  Government,  and  which  shall  then  be  pend- 
ing, shall  be  prosecuted  to  judgment  and  execution,  in  the  name  of  the  State. 
All  offenses  committed  against  the  laws  of  the  Territory  of  Minnesota  before 
said  change,  and  which  shall  not  have  been  prosecuted,  may  thereafter  be  pros- 
ecuted in  the  name  of  the  State  with  like  effect  as  though  such  change  had  not 
taken  place,  and  all  penalties  incurred  shall  remain  the  same  as  if  this  Consti- 
tution had  not  been  adopted.  All  actions  at  law  and  suits  in  equity  which 
may  then  be  pending  in  any  of  the  Courts  of  the  Territory,  may  be  continued 
and  transferred  to  any  Court  of  the  State  which  shall  have  jurisdiction  of  the 
subject-matter  thereof. 

Sec.  -.  The  separate  property — real,  personal  and  mixed — of  married  women, 
which  shall  belong  to  them  before  and  at  the  time  of  marriage,  and  which  they 
shall  in  any  manner  acquire  during  coveture,  shall,  with  the  rents,  issues  and 
profits  arising  therefrom,  forever  remain  their  separate  property,  subject  only  to 
their  own  control  and  disposal,  and  they  shall  have  the  power  to  dispose  of  the 
same  by  gift,  grant,  bequest  or  devise;  and  such  property  of  married  women 
shall  never  be  subject  to  the  debts  or  liabilities  of  the  husband  of  any  such 
married  woman. 

Sec.  -.  The  seat  of  Government  of  the  State  shall  be  at  the  City  of  St.  Paul, 
and  the  first  session  of  the  Legislative  Assembly  shall  be  held  at  the  Capitol 
building  in  said  City:  but  the  Legislature,  at  said  first  or  any  future  session,  may 
provide  by  law  for  a  change  of  the  seat  of  Government  by  a  vote  of  the  people: 
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and  in  the  event  of  the  seat  of  Government  being  removed  from  the  City  of 
St.  Paul  to  any  other  place  in  the  State,  the  Capitol  building  and  grounds  shall 
be  dedicated  to  an  institution  for  the  promotion  cf  science,  literature  and  the 
arts,  to  be  organized  by  the  Legislature  of  the  State,  and  of  which  institution 
the  Minnesota  Historical  Society  shall  always  be  a  department. 

Sec.  -.  Persons  residing  on  Military  Reservations  and  Indian  lands  within 
the  State,  who  shall  otherwise  possess  the  requisite  qualifications,  shall  not  for 
that  reason  be  deprived  of  the  right  of  suffrage  or  other  rights  of  a  citizen. 

Sec.  -.  The  Legislature  shall  provide  for  a  uniform  oath  or  affirmation  to  be 
administered  at  elections,  and  no  person  shall  be  compelled  to  take  any  other  or 
different  form  of  oath  to  entitle  him  to  vote. 

Sec.  -.  There  shall  be  a  seal  of  the  State,  which  shall  be  kept  by  the  Secre- 
tary of  the  State,  and  shall  be  called  the  Great  Seal  of  the  State  of  Minnesota, 
and  shall  be  attached  to  all  official  acts  of  the  Governor  (his  signature  to  acts 
and  resolves  of  the  Legislature  excepted)  reqtiiriug  authentication.  The  Legis- 
lature shall  provide  for  an  appropriate  device  and  motto  for  said  Seal. 

Mr.  A.  E.  AMES  moved  to  strike  out  the  word  "  State"  and  in- 
sert the  words  "  school  fund"  in  the  following  section  : 

All  fines,  penalties  or  forfeitures  accruing  to  the  Territory  shall  enure  to  the 
use  of  the  State. 

Mr.  FLANDRAU.  I  would  suggest  to  the  gentleman  that  this 
is  rather  an  important  matter.  If  the  gentleman  wishes  to  have 
fines  in  particular  instances  go  for  the  benefit  of  the  school  fund, 
it  may  be  well  enough,  but  he  surely  would  not  devote  all  the  fines 
imposed  by  all  the  Courts  in  the  Territory  to  school  purposes. 

Mr.  A.  E.  AMES.     What  exception  would  the  gentleman  make  ? 

Mr.  CURTIS.  I  would  suggest  that,  for  instance,  there  is  the 
oenalty  of  seven  years  imprisonment,  which  the  gentleman  proba- 
bly would  not  think  it  necessary  to   include.     [Laughter.] 

Mr.  A.  E.  AMES.     I  withdraw  the  amendment. 

Mr.  SIBLEY.  I  wish  to  ask  the  Chairman  of  the  Committee  one 
question,  or  rather  to  suggest  to  him  a  difficulty  which  has  been 
named  to  me  in  regard  to  this  clause,  in  reference  to  criminal  pros- 
ecution. I  wish  to  ask  the  gentleman  if  he  thinks  this  provision  to 
enable  criminal  prosecutions  which  have  arisen  under  the  Territo- 
rial Government  to  be  prosecuted  under  the  State  Government,  is 
sulScient  ?  I  understand  that  when  Wisconsin  was  .  admitted, 
there  were  one  or  two  capital  cases  pending  which  came  before 
the  State  tribunal,  and  the  question  was  raised  as  to  the  jurisdic- 
tion of  the  State  in  the  matter.  Now,  sir,  there  is  another  clause 
in  our  Constitution  which  says  that  all  criminal  indictments  shall 
end  "  against  the  peace  and  dignity  of  the  State  of  Minnesota." 
All  criminal  prosecutions  in  the  Territory  are  originated  in  the 
name  of  the  United  States,  and  I  doubt  very  much  whether  some 
more  specific  phraseology  is  not  necessary  to  enable  a  Court, 
under   the  State  Constitution,  to  prosecute   any  such  capital   or 
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criminal  case  arising  under  the  Territorial  organization.  I  under- 
stand it  was  maintained  in  Wisconsin  that  there  was  no  such  in- 
dictment as  "  against  the  peace  and  dignity  of  the  State"  would  lie 
when  no  such  State  was  in  existence  at  tlie  time  the  offense  was 
committed.  I  have  merely  suggested  the  difficulty  for  the  consid- 
eration of  the  Committee.  The  Chairman  probably  knows  more 
about  it  than  I  do. 

Mr.  PLANDRAU.  What  was  the  result  in  the  case  to  which 
the  gentleman  has  referred  ? 

Mr.  SIBLEY.  The  criminal  broke  jail  before  the  trial  came  on, 
but  some  legal  gentlemen  were  of  the  opinion  that  if  the  case  had 
been  brought  to  trial,  the  plea  would  have  been  good,  and  the 
criminal  would  have  escaped  punishment. 

Mr.  FLANDRAU.  I  will  state  that  this  section  is  almost  a 
literal  transcript  from  the  Constitution  of  Wisconsin.  It  seems  to 
me  that  where  the  Constitution  provides  that  all  indictments  shall 
end  "  against  the  peace  and  dignity  of  the  State,"  it  evidently 
means  all  indictments  that  shall  be  found  under  the  Constitution, 
when  it  becomes  a  State.  It  can  mean  nothing  else,  because  this 
part  of  the  Constitution  makes  provision  separately  for  those 
which  have  arisen  prior  to  our  becoming  a  State.  The  only  ques- 
tion is  whether  the  language  is  sufficiently  explicit  to  transfer  the 
prosecutions  which  may  be  pending  when  the  State  Government 
goes  into  operation.  But,  sir,  it  seems  to  me  that  nothing  can  be 
more  explicit.     The  language  of  the  section  is  : 

All  criminal  prosecutions  and  penal  action  which  may  have  arisen,  or  which 
may  arise,  before  the  change  from  a  Territorial  to  a  State  Government,  and 
which  shall  then  he  pending,  shall  be  prosecuted  to  judgment  and  execution, 
in  the  name  of  the  State. 

That  is,  all  which  have  arisen  or  vvrhich  ma}'^  arise  ;  all  which 
have  been  indicted  or  which  may  be  indicted.  I  think  the  lan- 
guage covers  the  whole  subject.  If  an  ofiense  has  been  commit- 
ted during  our  Territorial  existence,  and  the  prisoner  has  not  been 
indicted,  he  will  be  indicted  under  the  forms  required  in  our  State 
Constitution,  for  the  section  says  ; 

All  offenses  committed  against  the  laws  of  the  Territory  of  Minnesot;;,,  before 
said  change,  and  which  shall  not  have  been  prosecuted,  may  thereafter  be  pros- 
ecuted in  the  name  of  the  State,  with  like  effect,  as  though  such  change  had 
not  taken  place,  and  all  penalties  incurred  shall  remain  the  same,  as  if  this  Con- 
stitution had  not  been  adopted. 

Mr.  MEEKER.  There  is  a  class  of  offenses  which  may  be  tria- 
ble in  the  United  States  Courts  of  the  Territory,  that  really  do  not 
seem  to  have  been  provided  for,  which  arise  under  the  laws  of  the 
United  States,  and  the  laws  of  the  Territory  of  Minnesota. 
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Mr.  FLANDRAU.  No  change  takes  place  in  reference  to  the 
United  States  laws,  and  I  apprehend  that  indictments  for  offenses 
committed  under  the  laws  of  the  United  States  will  come  up  for 
trial  before  the  District  Court  of  the  United  States. 

Mr.  MEEKER.     But  it  is  our  business  to  provide  for  such  cases. 

Mr.  FLANDRAU.  I  do  not  think  it  is  necessary,  for  the  United 
States  Courts  will  remain. 

Mr.  MEEKER.  As  I  understand  all  the  Courts  in  the  Territory- 
are  to  be  created  de  novo. 

Mr.  FLANDRAU.  Well,  sir,  the  United  States  Court  to  be 
created,  if  the  gentleman  pleases,  will  be  the  same  Court  with  the 
same  jurisdiction. 

Mr.  MEEKER.  The  gentleman  is  correct  in  saying  that  the 
laws  of  the  United  States  will  not  be  affected,  and  I  suppose  it 
will  be  the  business  of  Congress  to  provide  for  cases  arising  under 
these  laws,  and  that  we  have  nothing  to  do  with  it. 

Mr.  SIBLEY.  The  particular  point  I  want  to  make,  and  I  am 
not  at  all  satisfied  that  it  is  not  provided  for  in  the  section  as  re- 
ported, is  this  ;  an  indictment  has  been  found  in  the  United  States 
Court  of  the  Territory  for  the  commission  of  a  capital  offense. 
Now,  when  it  comes  xip  for  trial  in  the  State  Court,  the  question  is 
whether  that  Court,  without  some  provision  more  specific  than  is 
contained  in  this  section,  would  have  the  same  right  to  try  the 
cause  as  if  the  offense  had  been  committed  against  the  State. 

Mr.  FLANDRAU.  The  only  difficulty  which  arises  in  my  mind 
is  this.  It  may  be  well  to  say,  that  whether  these  offenses  are 
indicted  before  or  after  the  change  from  a  Territorial  to  a  State 
Government,  they  shall  be  prosecuted  to  judgment  and  execution 
in  the  name  of  the  State.  It  seems  to  me  the  idea  is  that  the  Court 
shall  amend  the  indictment  so  as  to  make  it  correspond.  This 
Constitution  confers  upon  the  Courts  of  the  State,  the  right  to 
change  it  to  make  it  correspond  with  the  jurisdiction  which  is  to 
try  it. 

Mr.  CURTIS.  I  will  suggest  that  although  this  might  answer 
for  the  prosecution  of  offenses,  there  is  nothing  which  secures 
punishment. 

Mr.  FLANDRAU.  It  says,  "  shall  be  prosecuted  to  judgment 
and  execution." 

Mr.  CURTIS.  But  still  I  apprehend  that  the  transfer,  without 
expressly  stating  that  offenses  heretofore  committed  against  Terri- 
torial Laws,  shall  be  considered  as  offenses  against  the  State, 
would  give  the  criminal  the  advantage  of  the  plea  that  he  had 
committed   no  offence  against  the  State  Government,  if  he  did  not 
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■avail  himself  of  the  advantage  mentioned  by  the  gentleman  from 
Dakota  of  breaking-  Jail,  whicii  criminals  in  this  Territory  generally 
^0  if  they  desire  it. 

Mr.  STREETER.  I  would  inquire  if  the  language  here  used,  is 
to  apply  any  further  than  to  cases  already  commenced  under  the 
Laws  of  the  Territory,  or  whether  it  covers  cases  which  may  come 
up  hereafter  under  the  jurisdiction  of  the  State  ? 

Mr.  FLANDRAU.  It  says,  "all  criminal  prosecutions  and  penal 
■"  action,  which  may  have  arisen  or  which  may  arise."  These  words 
"  penal  action,"  refer  to  offenses  committed  against  the  Territory 
of  Minnesota  before  the  change,  but  which  may  not  have  been 
prosecuted. 

Mr.  STREETER.  The  language  used  will  have  the  effect,  as  I 
understand  it,  merely  to  cover  cases  already  pending. 

Mr.  EMMETT.  I  think  that  some  amendment  may  be  necessary. 
1  think  we  should  first  provide  for  transferring  the  jurisdiction 
over  indictments  for  offenses  already  pending  in  the  Courts,  and 
then  we  should  authorize  the  Courts  of  the  StatD  to  prosecute 
in  the  name  of  the  State.  I  think  that  prosecutions  now  pending, 
ought  to  be  prosecuted  to  judgment  and  execution  in  the  same 
manner  as  though  the  Territorial  Courts  had  continued.  We 
ought  to  authorize  the  prosecution  of  all  offenses  that  have  not 
yet  been  indicted  in  the  name  of  the  State.  If  there  is  to  be 
any  doubt  as  to  whether  the  question  mentioned  by  the  gentle- 
man from  Dakota,  in  Wisconsin  could  be  raised,  I  should  be  in 
favor  of  having  all  offenses  not  indicted,  prosecuted  as  though 
the  Constitution  bad  not  been  adopted.  There  is  one  thing  certain, 
and  that  is  that  unless  there  be  some  provision  of  this  kind  in  the 
Constitutio:!.  aut iiirizing  jurisdiction,  the  adoption  of  the  State 
Government  would  act  as  a  general  amnesty  for  all  offenses  I 
believe  that  to  be  law. 

Mr.  A.  E.  AMES.  I  am  very  well  satisfied  that  if  there  be  crime 
committed  against  the  peace  and  dignity  of  one  political  power, 
when  that  power  ceases  to  exist,  no  other  political  power  can 
assume  that  the  crime  was  committed  against  its  peace  and 
dignity. 

Mr.  EMMETT.  My  opinion  is  that  without  Constitutional  provi- 
sion expressly  authorizing  it,  we  could  not  do  so.  But  by  contin- 
uing these  cases  to  judgment  and  execution  in  the  same  manner 
as  though  the  change  had  not  taken  place,  we  avoid  the  difliculty. 

Mr.  CURTIS.  I  ask  the  gentleman  if  we  could  so  provide  in  our 
fundamental  law,  that  tlie  Courts  of  our  own  State,  should  have 
35. 
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the  right  to  try  offenses  committed  against  the  laws  of  the  State 
of  New  York. 

Mr.  EMMETT.  1  can  only  say  that  perhaps  our  Courts  might 
tjy  them  if  authorized  under  the  Constitution,  but  I  doubt  very 
much  whether  after  convict;  n  the  execution  could  be  carried 
out.  I  say  again  that  I  believe  that  some  amendment  is  necessary 
to  avoid  the  difficulty  which  has  been  raised. 

Mr.  CURTIS.  I  would  like  to  ask  the  gentleman  whether,  when 
a  criminal  has  been  convicted  under  the  provisions  contained  in 
this  section,  there  is  any  authority  under  which  he  could  be  incar- 
cerated in  the  State  prison  ? 

Mr.  FLANDRAU.  I  think  there  is.  The  section  provides  that 
the  prosecution  shall  be  carried  to  judgment  and  execution  in  like 
manner  as  though  the  change  had  not  taken  place.  I  think  the 
execution  of  the  sentence  would  involve  the  confinement  of  the 
prisoner  in  the  State  Prison,  if  necessary.  However,  to  remove- 
any  possible  difficulty  that  may  exist,  I  move  to  amend  the  section- 
so  that  it  will  read  :  ' 

All  criminal  prosecutions  and  penal  actions  which  may  have  arisen  or  -which 
may  arise  before  the  change  from  a  Territorial  to  a  State  Government,  and  -which 
shall  then  be  pending,  shall  be  prosecuted  to  judgment  and  execution,  in  the 
name  of  the  State.  All  offenses  committed  against  the  laws  of  the  Territory  of 
Minnesota,  before  the  change  from  a  Territorial  to  a  State  Government,  and 
which  shall  not  have  been  prosecuted  before  such  change,  may  be  prosecuted  in 
the  name  and  by  the  authority,  of  the  State  of  Minnesota,  with  like  effect,  as 
though  such  change  had  not  taken  place,  and  all  penalties  incurred  shall  remain 
the  same  as  if  this  Constitution  had  not  been  adopted. 

The  amendment  was  agreed  to. 

Mr.  SIBLEY  moved  to  amend  the  following  section  by  striking^ 
out  the  words  "which  shall  belong,"  and  inserting  "  belonging": 

Sec.  The  separate  property,  real,  personal  and  mixed,  of  ma7ried  women, 
which  shall  belong  to  them  before  and  at  the  time  of  laii  liage,  and  which  they 
shall  in  any  manner  acquire  during  coverture,  shall,  with  the  rents,  issues  and 
profits  arising  therefrom,  forever  remain  their  separate  property,  subject  only 
to  their  own  control  and  disposal,  and  they  shall  have  the  power  to  dispose  of 
the  same  by  gift,  grant,  bequest,  or  devise,  and  such  property  of  married  women 
shall  never  be  subject  to  the  debts  or  liabilities  of  the  husband  of  any  such  mar- 
ried women. 

The  amendment  was  agreed  to. 

Mr.  A.  E.  AMES.  I  wish  to  know  if  this  section  secures  to  women  - 
who  have  not  been  married  their  property. 

Mr.  FLANDRAU.     I  do  not  think  they  require  any  security. 

Mr.  CURTIS.     1  would  inquire  of  the  gentleman  whether  "  mixed 
property  "  refers  to  offspring?     [Laughter.] 

Mr.  STREETER.     I  move  to  strike  out  the  word  "  mixed"  for  the 
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purpose  of  ascertaining  from  the  Chairman  of  the  Committee  to 
what  kind  of  property  it  refers. 

Mr.  FLx\NDRAU.     I  refer  the  gentleman  to  the  Law  Dictionary. 

The  amendment  was  not  agreed  to. 

Mr.  MEEKER.  I  would  suggest  to  the  Committee  that  the  sec- 
tion seems  to  imply  that  a  married  woman  is  of  age,  which  perhaps 
is  not  an  unreasonable  implication,  for  it  gives  her  power  to  con- 
vey and  transfer  her  property,  if  she  is  married,  although  she  be 
only  It  years  of  age. 

Mr.  M,  E.  AMES.  Well,  sir,  we  are  at  liberty  by  the  Constitu- 
tion and  the  Organic  Law,  to  give  to  minoKB  the  right  to  hold  and 
to  transfer  real  estate,  and  I  see  no  reason  why  married  women, 
though  under  the  age  of  21  years  should  not  have  that  right. 

Mr.  MEEKER.  There  is  no  question  of  the  power,  but  whether 
it  would  not  be  proper  to  have  some  limitation  as  to  the  period 
when  she  may  exercise  such  a  power  is  a  question  for  us  to  con- 
sider. If  she  would  give  the  property  to  her  husband,  I  should  be  in 
favor  of  it. 

Mr.  EMMETT.  I  suppose  the  object  of  this  section  is  simply  to 
place  married  women  on  the  same  ground  in  regard  to  the  disposi- 
tion of  their  property  as  those  who  are  single.  I  do  not  think  the- 
language  of  the  section  conveys  exactly  the  idea.  Perhaps  the 
Committee  on  Revision  and  Phraseology  may  correct  it.  I,  how- 
ever, move  to  strike  out  in  the  second  line,  the  word  "  before  and  " 
so  that  it  shall  read  "the  separate  property,  real,  personal  and 
mixed,  of  married  women  belonging  to  them  at  the  time  of  mar- 
riage," &c. 

Mr.  M.  E.  AMES.  The  gentleman  from  Hennepin  (Mr.  Meeker,) 
seems  to  think  that  there  should  be  some  limitation.  I  am  entirely 
willing  to  oblige  my  friend,  who  Js  a  bachelor,  and  a  nice  young 
man,  and  to  leave  it  to  him  to  say  what  age  shall  be  fixed. 
[Laughter.] 

Mr.  FLANDRAU.  The  proposition  to  strike  out  the  words  "  be- 
fore and  "  is  certainly  a  proper  one.  To  secure  what  belongs  to 
them  at  the  time  of  marriage  is  surely  all  that  can  be  expected- 
The  suggestion  of  the  gentleman  from  Hennepin  about  the  age  of 
the  party,  should  in  my  opinion  only  be  applicable  to  the  power  to 
dispose  of  She  may  acquire  property  if  she  is  under  age,  but  she 
should  not  be  allowed  to  dispo.se  of  it  unless  she  is  of  age,  except 
by  will.  There  is,  and  should  be  a  difference  l)etween  the  disposal 
of  property  during  life,  and  the  disposal  of  it  by  will  at  death. 
Many  of  the  States  allow  parties  at  eighteen  to  dispose  of  their 
property  by  will,  at  time  of  death,  but  they  are  not  allowed  to  dis- 
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pose  of  it  by  grant  during  life,  and  there  are  very  obvious  reasons 
for  the  propriety  of  that  rule. 

The  amendment  was  agreed  to 

Mr.  EMMETT  moved  further  to  amend  the  section  by  striking 
out  the  following  words  :  "subject  only  to  their  own  control  and 
"disposal,"  and  inserting  "and  may  be  disposed  of  by  them  in  the 
"same  manner  as  though  they  were  unmarried.'' 

Mr.  SIBLEY.  I  am  opposed  to  that  amendment  for  one  reason. 
I  think  it  is  a  matter  of  course  when  a  woman  is  married,  that  she 
is  of  discreet  age,  and. she  ought  to  have  the  right  to  dispose  of 
and  manage  her  propgrty  as  she  pleases. 

Mr.  EMMETT.  Does  not  the  gentleman  know  that  very  fre- 
quently mere  children,  females,  are  married  without  the  consent  of 
their  parents  and  guardians  ?  I  think  they  ought  to  be  subject  to 
the  same  rules  and  regulations  with  respect  to  the  disposal  of  their 
property  as  other  females  under  age  who  do  not  get  married.  I 
believe  that  the  rule  fixing  a  time  at  which  persons  shall  be  disposed 
to  be  capable  of  disposing  their  property  and  taking  care  of  them- 
selves, ought  to  be  conformed  to,  and  that  it  should  not  be  in  the 
power  of  any  class  of  persons  to  put  themselves  without  the  rule. 
I  think  it  is  doing  injustice  to  us.  [Laughter.]  I  say  again,  it 
puts  it  in  the  power  of  a  female  under  age,  simply  by  getting  mar- 
ried, to  get  the  entire  control  and  disposal  of  her  property,  although 
she  be  no  more  than  twelve  years  old.  I  think  the  rule  in  respect 
to  the  age  at  which  minors  are  allowed  to  control  their  property 
should  be  conformed  to. 

Mr.  SIBLEY.  The  gentleman  and  myself  are  married  men,  and 
can  discuss  this  question  calmly.  I  think  he  is  making  an  unneces- 
sary distinction.  To  be  sure,  a  general  provision  like  this  may  not 
work  well  in  an  occasional  case,  but,  as  a  general  thing,  I  think 
when  a  female  is  old  enough  to  be  married,  she  is  old  enough  to  be 
able  to  dispose  of  her  property.  I  think  it  is  the  duty  of  this  Con- 
vention rather  to  offer  a  premium  on  marriage  than  otherwise. 

Mr.  EMMETT.  Would  the  gentleman  allow  the  same  rule  to 
men  when  they  get  married  ? 

Mr.  SIBLEY.  No,  sir,  I  would  not,  for  I  do  not  think  they  hare 
as  much  discretion  as  women.  I  am  opposed  to  placing  any  re- 
striction upon  marriage  rites.  Seriously  I  do  not  think  any  distinc- 
tion of  this  kind  ought  to  be  made.  There  may  bo  occasional  in- 
stances like  the  one  mentioned  by  the  gentleman  from  Ramsey,  but 
they  arc  ver^-  rare,  and  I  do  not  think  ought  to  be  specially  provided 
for. 

Mr.  STREETEK.     I  agree  with  the  gentleman.     I  think  when 
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you  give  married  women  the  right  to  hold  real,  persunal  and  mixed 
property,  you  certainly  ought  to  give  them  the  right  to  dispose  of  it. 

Mr.  EMMETT.  We  give  infants  of  tender  years  the  right  to  hold 
property,  hut  not  tlie  right  to  dispose  of  it.  Now,  sir,  I  say  again, 
in  all  seriousness — for  this  is  a  very  serious  matter— that  when 
you  have  fixed  the  age  at  which  males  and  females  shall  be  capa- 
ble of  disposing  of  their  property,  there  is  no  reason  why  males 
should  not  have  the  same  right  as  females  when  they  get  married. 
You  may  as  well  give  to  every  boy  of  fifteen  who  has  property  in 
his  own  right  the  privilege  of  disposing  of  it  by  getting  married. 
Sir,  they  should  not  have  the  right  to  dispose  of  their  property 
until  they  get  to  be  of  a  certain  age.  If  they  get  married  I  can 
see  no  reason  why  the  rule  should  be  departed  from.  The  mere 
fact  of  their  getting  married  gives  them  no  more  ability  to  control 
their  property.  I  think  we  are  going  a  little  further  tlian  wisdom  or 
prudence  would  suggest.  When  females  get  married  they  are  un- 
der the  control  of  their  husbands  and  there  is  greater  reason  than 
ever  why  their  parents  or  guardians  should  have  strict  watch  over 
their  property  until  they  become  of  sufficient  age  to  manage  it  for 
themselves.  In  all  seriousness,  I  say  again,  that  we  should  apply 
the  same  rule  to  females  and  males,  and  that  both  sexes  should  be 
required  to  conform  to  that  rule  in  regard  to  the  disposal  and  con- 
trol of  their  property. 

Mr.  CUKTIS.  I  am  sorry  to  hear  the  gentleman  speak  of  mar- 
riage as  such  a  serious  subject.  I  believe  in  the  principle  advo- 
cated by  the  gentleman  from  Dakota.  I  think  the  discussion  which 
has  arisen  here,  has  not  arisen  in  the  proper  place,  nor  do  I  think 
it  is  applicable  to  the  subject  under  consideration.  We  are  not 
deciding  at  what  age  a  woman  shall  get  married,  or  at  what  age  a 
man  shall  get  married.  That  subject  is  left  open  to  legislative  en- 
actment. If  they  decide  that  a  woman  shall  be  marriageable  at 
sixteen  and  a  man  at  eighteen  or  twenty-one,  they  have  the  power 
to  regulate  and  control  the  whole  matter.  The  provision  before  us 
is  simply  that  at  the  time  when  a  woman  shall  be  married  she  may 
dispose  of  her  property.  I  think  the  provision  is  reasonable  and 
proper.  There  is  a  good  deal  ol  force  in  the  suggestion  of  the  gen- 
tleman from  Dakota,  that  if  a  woman  is  old  enough  to  get  married 
she  ought  to  be  able  to  control  her  property. 

Mr.  EMMETT.  Suppose  she  should  get  married  before  the  age 
prescribed  by  law  ? 

Mr.  CURTIS.  Then  it  would  not  be  a  legal  marriage.  A  woman 
may  marry  her  brother,  or  an  infant  two  years  old  may  be  married, 
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but  that  is  not  a  legal  marriage.     If  they  choose  to  get  up  some 
Joe  Smith  operation,  we  cannot  help  it. 

Mr.  EMMETT.  The  gentleman  makes  a  distinction  between 
marriages  which  are  legal  and  those  which  are  not.  Now,  sir,  if 
you  leave  it  to  the  Legislature  to  say  at  what  age  persons  may 
get  married,  why  not  leave  the  whole  question  to  them?  For  under 
this  provision,  if  the  Legislature  fixes  the  time  at  which  persons 
are  marriageable,  it  does  no  more  and  no  less  than  fix  the  time 
when  they  may  dispose  of  their  property.  I  say,  therefore,  leave 
the  whole  question  to  the  Legislature,  and  do  not  provide  in  the 
Constitution  that  whenever  persons  shall  get  married  they  shall 
have  the  absolute  control  of  their  property.  I  say  that  married  and 
single  persons  should  be  placed  upon  the  same  footing,  but  that 
the  whole  subject  had  better  be  left  to  the  Legislature. 

Mr.  SIBLEY.  I  think  this  is  a  matter  of  very  great  importance 
and  ought  to  be  put  in  proper  shape.  If  the  gentleman  is  right  I, 
of  course,  am  perfectly  willing  to  yield  my  opinion.  I  think,  how- 
ever, he  is  wrong.  The  gentleman  pre-supposes  that  if  the  Legis- 
lature passes  a  law  fixing  the  ages  of  parties  sooner  than  which 
they  shall  not  contract  marriage,  that  would  be  very  little  obstacle 
in  the  way  of  persons  getting  married.  It  seems  to  me  it  would 
render  the  thing  entirely  impracticable,  unless  persons  authorized 
to  perform  the  ceremony  shall  be  guilty  of  a  gross  violation  of  law. 
The  gentleman  must  have  learned  another  thing  in  his  experience, 
that  some  women  are  more  capable  at  the  age  of  16  of  taking  care 
of  their  own  affairs  than  others  are  at  2L  The  mere  age  is  no  in- 
dication as  to  the  fitness  or  unfitness  of  a  man  or  woman  to  take 
care  of  his  or  her  property.  It  strikes  me  that  when  we  authorize 
the  performance  of  the  mai-riage  ceremony,  then  wc  ought  to  re- 
lease the  parties  from  all  those  restrictions  we  place  them  under 
before  they  attain  their  majority.  I  think  that  when  the  law  says 
that  a  man  It  or  18,  or  a  woman  15  or  16,  may  contract  marriage, 
it  ought  to  go  farther  and  release  them  from  all  the  restrictions 
which  may  tend  to  embarrass  them  in  the  new  course  of  life  which 
they  have  adopted.  As  the  Convention  has  taken  the  subject  up, 
I  hope  they  will  not  place  any  such  restriction  as  is  contemplated 
on  individuals  who  may  contract  marriage  before  they  attain  their 
majority,  and  I  hope,  therefore,  the  Convention  will  not  adopt  the 
amendment  of  the  gentleman  from  Ramsey. 

Mr.  MEEKER.  We  have  heard  a  good  deal  of  discussion  on  the 
subject  of  marital  disabilities,  growing  out  of  a  proposition  to  in- 
corporate in  the  Constitution  a  very  unusual  provision.  We  see  it 
sometimes  in  the  laws  of  the  States;  rarely  ever  in  the  Constitu- 
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tio  US.  It  may,  perhaps,  be  found  in  one  of  the  more  modern  ones, 
but  I  do  not  recollect  any  instance.  Wherever  we  find  any  pro- 
vision on  the  subject  on  the  statute  book,  it  is  for  the  protection 
and  happiness  of  married  women;  it  is  to  secure  them  from  ruin, 
from  the  profligacy,  prodigality  and  extravagance  of  their  hus- 
bands. Now,  sir,  that  being  the  object  of  the  law,  and  as  there 
seems  to  be  a  disposition  in  this  body  to  incorporate  some  provis- 
ion on  the  subject  in  the  Constitution,  I  want  it  to  be  adopted  in 
such  shape  as  will  give  to  married  women  the  greatest  security 
possible.  I  do  not  think,  as  a  rule,  a  girl  at  16  has  any  more  dis- 
cretion than  a  boy  of  the  same  age.  The  security  contemplated  by 
this  provision  ,vill  chiefly  be  to  those  who  have  property  of  their 
own.  That  class  of  young  ladies  are  sought  for  with  the  greatest 
perseverance,  and  the  effect  of  this  provision  will  be  to  increase 
that  perseverance  on  the  part  of  suitors  to  marry  them  as  soon  as 
possible,  before  they  have  judgment  enough  to  manage  their  own 
affairs,  for  the  purpose  of  getting  control  of  their  property  by  trans- 
fer or  otherwise.  I  am  surprised  to  see  men  of  much  experience, 
and  married  men,  take  the  position  which  they  have  taken  on  this 
question. 

Mr.  MURRAY.  I  would  like  to  ask  the  gentleman  if  he  is  a 
married  man? 

Mr.  MEEKER.  It  is  because  I  am  not  a  married  man  that  I  can 
view  these  matters  with  perfect  impartiality,  [laughter,]  and  look 
only  at  the  correct  and  proper  policy  to  be  adopted.  I  hope  the 
amendment  of  the  gentleman  from  Ramsey  will  prevail. 

Mr.  SIBLEY.  I  have  a  proviso  which  I  thmk  will  obviate  all 
difficulties.  As  to  the  gentleman  from  Hennepin,  I  consider  him 
as  no  authority  at  all  upon  this  subject.  He  is  talking  of  what  he 
knows  nothing  about.  [Laughter.]  I  propose  to  add  at  the  end 
of  the  Section — • 

Pkovided,  The  benefits  of  this  Section  shall  not  enure  to  women  under  the  age 
of  eighteen,  who  shall  have  contracted  marriage  without  the  consent  of  their 
parents  or  guardians. 

Mr.  EMMETT.  That  is  perfectly  satisfactory  to  me,  and  I  with- 
draw my  amendment. 

The  amendment  was  agreed  to. 

Mr.  STURGIS  moved  to  strike  out  all  after  the  word  "  State  "  in 
the  following  Section: 

Sec.     Persons  residing  on  Military  Reservations  or  Indian  lands,  within  the 
State,  who  shall  otherwise  possess  the  requisite  qualifications,  shall  not  for  that 
reason  be  deprived  of  the  right  of  suffrage  or  other  rights  of  a  citizen, 
and  to  insert  in  lieu  thereof  the  following: 
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Shall  enjoy  the  same  rights  and  privileges  as  though  they  lived  in  any  other 
portion  of  the  State,  and  shall  be  subject  to  taxation,  and  held  in  all  respects 
amenable  to  the  laws  of  the  State. 

Mr.  FLANDRAU.  I  will  state  to  the  gentleman  that  he  should 
not  strike  out  this  clause  requiring  persons  to  possess  the  requisite 
qualifications,  because  it  may  be  construed  to  include  soldiers  and 
other  persons  residing  on  these  reservations,  who  ought  not  to  have 
the  right  of  suffrage.  The  object  of  the  Section  is,  that  settlers, 
mechanics,  and  others,  from  the  mere  fact  of  living  on  a  Military 
or  Indian  Eescrvation,  shall  not  be  deprived  of  the  rights  and 
privileges  of  citizens. 

Mr.  SIBLEY.     I  propose  to  put  in  at  the  end  this  proviso: 

Pkovided,  That  such  persons  shall  have  paid  taxes  equally  with  other  citizens 

Mr.  FLANDRAU.  The  practical  operation  of  the  residence  of 
of  these  persons  on  our  reservations  is  this:  Here  is  Mr.  Mereick, 
for  instance,  who  is  an  Indian  trader  owns  a  large  amount  of  pro- 
perty all  over  the  whole  Territory;  he  owns  a  store  full  of  goods 
in  the  Indian  country,  and  the  Indian  country  may  be  his  residence: 
now  because  he  does  not  pay  taxes  on  the  small  amount  of  prop- 
erty located  on  the  resei'vation,  is  he  to  be  deprived  of  his  vote? 

Mr.  SIBLEY.  Before  the  question  is  taken,  I  wish  simply  to- 
state  my  object  in  offering  the  amendment.  I  have  lived  on  a 
Military  Reservation  for  years.  I  have  always  paid  taxes.  The 
men  living  about  me  have  paid  their  taxes  invariably.  Now  sir, 
this  does  not  bring  up  the  question  whether  we  can  compel  men 
living  on  Military  Reservations  to  pay  taxes;  it  simply  puts  them) 
on  an  equal  footing  with  other  citizens.  It  is  simply  saying  that 
if  they  pay  taxes  the  same  as  other  persons,  they  shall  have  the- 
same  rights. 

Mr.  MEEKER.  A  great  many  citizens  in  the  Territory  are  enti- 
tled to  vote,  as  the  laws  now  are,  before  they  have  ever  paid  any 
taxes.  When  a  man  has  resided  in  the  Territory  six  months,  he 
may  vote  whether  he  has  paid  taxes  or  not. 

Mr.  SIBLEY.  This  puts  them  on  the  same  footing.  If  other- 
citizens  have  not  paid  taxes,  then  they  need  not  pay. 

Mr.  FLANDRAU.  I  do  not  like  to  see  any  such  property  quali- 
fication or  any  such  restriction  thrown  around  the  right  of  suffrage. 
It  does  not  look  well.  It  is  a  matter  of  such  small  importance 
whether  persons  on  Military  Reservations  pay  taxes  or  not,  that  I 
think  we  ought  not  to  notice  it. 

Mr.  TUTTLE  moved  to  strike  the  section  out. 

The  motion  was  not  agreed  to. 

Mr.  SIBLEY  withdrew  his  amendment  to  the  amendment. 

Mr.  EMMETT.     I  renew  the  gentleman's  amendment,  and  I  say^ 
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to  the  gentleman  from  Nicollet,  that  persons  who  are  not  taxed 
and  cannot  be  taxed  upon  the  property  they  may  have,  although  it 
may  amount  to  hundreds  of  thousands  of  dollars,  ought  not  to  have 
the  privilege  of  voting. 

Mr.  FLANDRAU.  I  admit  the  force  of  the  gentleman's  argument 
in  relation  to  this  question  of  taxation,  if  his  statement  were  true; 
but  sir,  you  can  only  acquire  within  a  Reserve  a  small  amount  of 
personal  property.  No  person  could  acquire  property  there  to  the 
amount  of  hundreds  and  thousands  of  dollars,  and,  therefore,  I  said 
that  I  did  not  think  it  was  a  matter  of  suflScient  importance  to  make 
any  provision  on  the  subject. 

The  amendment  to  the  amendment  was  not  agreed  to. 

The  amendment  was  then  agreed  to. 

Mr.  M.  E.  AMES.  For  the  purpose  of  taking  the  sense  of  the 
Committee  upon  the  subject  and  for  the  reason  that  I  consider  the 
section  under  consideration,  which  we  have  just  amended,  entirely 
unnecessary,  as  much  so  as  the  fifth  wheel  of  a  coach,  I  move  to 
strike  out  the  section.  It  is  a  matter  peculiarly  for  the  action  of 
the  Legislature,  and  as  it  now  stands,  I  believe  it  is  in  direct  con- 
flict with  the  Article  we  have  adopted  regulating  and  prescribing 
the  qualifications  of  electors.  While  I  am  up,  I  will  merely  state 
in  reference  to  the  matter  of  Military  and  'Indian  Reservations, 
that  I  believe  the  United  States  have  entire  jurisdiction.  I  contend 
that  the  State  has  no  authority  over  them.  T,  therefore,  hope  the 
section  will  be  stricken  out. 

The  motion  was  not  agreed  to. 

Mr.  M.  E.  AMES.  I  move  to  strike  out  the  words  "  Military  Res- 
"  ervations  or."  , 

The  motion  was  agreed  to. 

On  motion  of  Mr.  CURTIS,  the  following  additional  section  was 
adopted: 

Section  — .  llie  Territorial  Prison,  located  under  existing  laws,  shall,  after 
the  adoption  of  this  Constitution,  be,  and  remain  one  of  the  State  Prisons  of 
the  State  of  Minnesota. 

On  motion  of  Mr.  A.  E.  AMES,  tlie  following  additional  Section 
was  adopted: 

Section—.  The  Legislative  Assembly  may  provide  Houses  of  Eefugc  for  the 
correction  and  reformation  of  juvenile  offenders,  for  the  support  of  institutions 
for  the  education  of  the  deaf,  dumb  and  blind  and  also  for  the  treatment  of  the 
insane. 

On  motion  of  Mr.  STURGIS,  the  Committee  rose  and  reported 
hack  the  Article  te  the  Convention  with  amendments. 

Said  amendments  were  concurred  in  in  gross. 
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QUESTION    OF    PRIVILEGE 

Mr.  SETZER.  I  rise  to  a  question  of  privilege.  I  had  supposed 
that  I  wag  no  longer  a  member  of  the  Convention.  Yesterday, 
however,  I  was  arrested  by  the  Sergeant-at-Arms  and  brought  to 
the  door  of  the  Convention.  I  am  perfectly  willing  to  submit  to 
the  decision  of  the  Convention,  and  as  I  occupy  rather  an  anoma- 
lous position,  I  wish  to  be  sot  right.  I  do  not  consider  that  I  am 
a  member. 

The  PRESIDENT.  The  Chair  balieves  that  the  gentleman  is 
recognized  as  a  member  of  the  Convention,  and  will  so  consider 
him. 

On  motion  of  Mr.  BECKER,  the  Convention  adjourned  until  half- 
past  two  o'clock,  p.  M. 

AFTERNOON  SESSION.     '  \.  ^    .  -  ,.  V  ; 

The  Convention  met  at  half  past  two  o'clock.  ,,     . 

.     '.  MISCELLANEOUS    SUBJECTS. 

Mr.  SETZER  moved  a  re-consideration  of  the  vote  by  which  the 
amendments  of  the  Committee  of  the  Whole  to  the  report  of  the 
Committee  on  Miscellaneous  Subjects  were  adopted  in  gross. 

The  motion  was  not  agreed  to. 

Mr.  SETZER.  I  move  to  amend  Section  four,  by  adding  thereto 
the  following:  "But  the  husband  shall,  in  no  case,  be  liable  for  the 
"  debts  of  the  wife. " 

In  oifering  this  amendment,  I  ask  for  but  simple  justice.  This 
Constitution  has  in  it  a  provision,  which  never  should  have  been 
in  any  Constitution,  exempting  the  wife  from  all  liabilities  for  debts 
contracted  by  her  husband.  Now  sir,  if  this  provision  is  to  remain, 
we  might  as  well  separate  them  entirely.  Let  us  give  the  husband 
the  same  right  to  be  exempt  from  liability  for  any  debts  contracted 
by  the  wife.  It  is  unjust  and  unfair  to  exempt  the  wife  from  lia- 
bility and  then  give  her  power  to  ruin  the  husband  by  the  debts 
she  may  contract. 

Mr.  STACEY.  I  move  to  amend  the  amendment  by  adding 
thereto  the  words,  "  contracted  previous  to  marriage." 

The  amendment  to  the  amendment  was  agreed  to.         ' ' ' 

Mr.  EMMETT  moved  to  further  amend  by  adding  the  following : 

Until  after  the  separate  property  of  the  wife  shall  be  first  exhausted. 

Mr.  SETZER.  It  is  very  easy  to  see  what  legislation  in  the 
Constitution  leads  to.      By  the  common  law  system,  the  property 
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of*  the  wife  belongs  to  the  husband,  and  I  believe  the  principle  is 
a  correct  one.  By  such  legislation  as  you  have  incorporated  into 
this  Section  you  separate  interests  which  should  be  a  unity  and 
you  g'ive  away  rights  which  never  should  exist. 

The  amendment  to  the  amendment  was  not  agreed  to. 

Mr.  FLANDRAir  offered  the  following  as  a  substitute  for  Sec- 
tion four ; 

Sec.  4.  The  Legislature  may  provide  by  law,  that  the  separate  property  of 
married  women  shall  be  exempted  from  the  debts  and  liabilities  of  the  husband. 

Mr.  CURTIS.  I  hope  the  amendment  will  not  be  adopted  at  a 
substitute,  I  believe  it  has  been  the  deliberate  expression  of  the 
sentiment  of  this  Convention  that  these  are  rights  which  married 
women  have.  The  objection  of  the  gentleman  from  Washington 
that  it  is  legislation,  will  apply  with  the  same  force  to  every  Article 
which  has  been  acted  upon  in  this  body.  There  is  no  law  which 
is  not  legislation.  Our  fundamental  laws  are  legislation  and  I 
believe  that  the  rights  of  married  women  as  to  the  enjoyment  and 
disposal  of  their  property  while  they  are  in  a  state  of  coverture  is 
a  proper  subject  for  insertion  in  the  fundamental  law  of  the  State. 
I  hope  the  substitute  will  not  be  adopted. 

The  motion  was  not  adopted. 

Mr.  TAYLOR  demanded  the  yeas  and  nays,  which  were  ordered, 
and  the  question  being  taken,  resulted  yeas  15,  nays  22,  as  fol- 
lows: 

Teas — Messrs.  Butler,  Baasen,  Chase,  Emmett,  Faber,  .Jerome,  Kennedy, 
Meeker,  McMahan,  Norris,  Rolette,  Setzer,  Swan,  Taylor  and  Vasseur — 15. 

Nays — Messrs.  A.  E.  Ames,  Barrett,  Burns,  Burwell,  Curtis,  Davis,  Day,  Flan- 
drau,  Gilman,  Keegan,  Leonard,  Lashelle,  Murray,  McFetridge,  Sanderson, 
Stacey,  Shepley,  Sturgis,  Streeter,  Tuttle,  Wait  and  Mr.  President — 22. 

So  the.  motion  to  strike  out  was  decided  in  the  negative. 

Mr.  EMMETT  offered  the  following  as  a  substitute  for  Section 
four : 

Sec.  4.  The  property  of  Married  Women,  which  they  may  have  at  the  time 
of  marriage,  or  may  acquire  during  coverture,  together  with  the  rents,  issues 
and  profits  arising  therefrom,  shall  be  subject  to  their  exclusive  control,  and 
may  be  disposed  of  by  them  in  the  same  manner  as  though  they  were  unmarried; 
and  shall  be  subject  to  all  debts  contracted  by  them  before  marriage,  but  shall 
never  be  liable  to  the  debts  of  the  husband. 

The  substitute  was  adopted. 

The  Article  as  amended  was  then  ordered  to  be  engrossed. 

IXSTRUCTIOX    TO    .JOINT    C0MMITT?:E.  \ 

Mr.  WAIT  offered  the  following  resolution: 

Resolved,  That  the  Committee  appointed  by  the  President  of  the  Constitd- 
tional  Convention  to  confer  with  a  Committee  from  the  body  occupying  the  east 
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end  of  the  Capitol,  be  instructed  to  report  the  result  of  their  conference  to  this 
Convention  at  one  o'clock,  p.  m. 

Mr.  MURRAY.  I  do  not  think  we  ought  to  give  the  Committee 
any  instructions  as  to  the  time  they  shall  report.  I  move  to  lay 
the  resolution  on  the  table.  ,'■      .       '  '"i  - 

The  motion  was  not  agreed  to. 

Mr.  FLANDRAU  moved  to  refer  the  resolution  to  the  Committee 
on  Miscellaneous  Subjects.  •  j;. 7  .;■,:.,;'>.;.   •,: : 

The  motion  was  not  agreed  to. 

Mr.  CURTIS  moved  to  refer  the  resolution  to  the  Committee  of 
Conference. 

The  motion  was  not  agreed  to. 

Mr.  ROLETTE  moved  that  the  Convention  adjourn  until  Monday 
next. 

The  motion  was  not  agreed  to.  ;  1  :  :       •■    .  .       ',   ^  .:    , 

The  resolution  was  then  adopted.  .     >  •  '     .   .   •. 

■t-i  FINAL    ADJOURNMENT.  ,  '. 

Mr.  DAVIS  offered  the  following  resolution  :  • 

TIesolved,  That  this  Convention  do  adjourn,  sine  die,  at  four  o'clock,  p.  M.  to- 
morrow. 

After  some  debate  relative  to  the  condition  of  the  business  of 
the  Convention,  the  resolution  was  rejected. 

,  BOUNDARY. 

Mr.  FLANDRAU  from  the  Committee  to  whom  was  referred  the 
resolution  authorizing  the  boundary  line  to  be  submitted  to  the 
people  for  their  vote,  reported  the  same  back  to  the  Convention 
without  suggestion  or  amendment. 

Mr.  F.  moved  the  adoption  of  the  resolution. 

Mr,  MEEKER  moved  that  the  Convention  adjourn.  '    '^. 

The  motion  was  not  agreed  to. 

Mr.  BROWN.  I  should  like  to  see  that  resolution  amended  in 
one  or  two  particulars,  and  I  should  like  to  give  my  reasons  for  my 
vote  upon  it,  but  sir,  I  do  not  like  to  take  up  the  time  of  the  Con- 
vention at  present,  and  therefore  I  move  that  the  resolution  be  laid 
upon  the  table.  .     ■        • 

The  motion  was  agreed  to. 

On  motion  of  Mr.  FLANDRAU,  at  a  quarter  past  three,  the  Con- 
vention adjourned.  .  ■, , 
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THIRTY -FIFTH  DAY. 

Saturday,  August  22,  1857. 
The  Conveution  met  at  9  o'clock,  a.  m. 
The  Journal  of  yesterday  was  read  and  approved. 

REVISION    A.VD    PHRASEOLOGY. 

Mr.  MEEKER  stated  that  the  Committee  on  Phraseology  and 
Revision,  had  completed  their  report  with  the  exception  of  the 
Schedule  and  the  Article  on  Miscellaneous  Subjects.  No  other 
member  of  the  Committee  was  present,  but  for  the  purpose  of  ex- 
pediting business,  he  proposed  that  the  report  be  received  so  far 
as  the  Committee  had  gone  and  acted  upon  by  the  Convention.  The 
whole  Constitution  had  to  be  enrolled  on  parchment,  and  he  thought 
the  report  should  be  acted  on  and  allow  the  work  of  enrolling  to 
proceed. 

Mr.  GILMAX  objected  to  the  reception  of  the  report.  Nothing- 
would  be  gained  by  it.  The  Constitution  should  be  all  gone  over 
again  carefully,  after  the  Committee  on  Revision  had  finished  their 
work. 

Mr.  CURTIS  said  the  Committee  of  Conference,  he  understood, 
were  making  extensive  alterations  in  the  body  of  the  Constitution, 
and  when  the  report  of  that  Committee  came  in,  the  work  would 
all  have  to  be  gone  over  again.  It  would  be  useless  to  commence 
enrolling  tlie  Constitution,  until  the  report  of  that  Committee  had 
been  received.  ■    •  , 

The  report  was  received  and  laid  on  the  table. 

APPORTIONMENT. 

Mr.  BROWN  from  the  Committee  on  the  Apportioiunent  and 
Schedule,  made  a  report,  which  was  laid  on  the  table. 

Mr.  CHASE  said  that  the  Committee  on  Revision  and  Phraseology, 
had  not  prepared  their  report  in  a  shape  in  which  it  could  be  acted 
on  by  the  Convention.  He  moved  to  reconsider  the  vote  by  which 
the  report  was  received. 

The  motion  to  reconsider  was  agreed  to,  and  the  question  re- 
curred on  the  motion  that  the  report  be  received. 

Mr.  MEEKER  then,  by  unanimous  consent,  withdrew  the  report. 

On  motion  of  Mr.  BARRETT,  the  Convention  took  a  reeess  for 
one  hour. 

After  which  the  report  of  the  Committee  on  Conference  was  re- 
ceived, and  laid  on  the  table  without  reading. 
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On  motion  of  Mr.  ROLETTE,  the  Convention  then  at  half-past 
ten  o'clock,  adjourned.  - 


THIRTY -SIXTH  DAY. 

Monday,  August  24,  185    . 
The  Convention  met  at  9  o'clock,  a.  m.  -.  ■    -.....-,. 

Prayer  by  the  Chaplain. 

The  Journal  of  Saturday  was  read  and  approved. 
On  motion  of  Mr.  SETZER,  the  Convention  adjourned  until  half- 
past  two  o'clock. 

AFTERNOON  SESSION.  ^      '  -  " 

Tlie  Convention  met  at  half-past  two  o'clock.  '    ' 

INDIAN    AFFAIRS. 

Mr.  OILMAN,  by  unanimous  consent,  introduced  the  following- 
resolution  : 

Resolved,  That  the  Secretary  of  this  Couveution  be  requested  to  obtain  from 
the  Superintendent  of  Indian  Affairs  an  exhibit  of  the  amount  of  Indian  lands 
within  the  limits  of  the  proposed  State,  the  number  of  Indians  therein,  to- 
gether with  the  amount  of  the  annuities  paid  to  them,  and  report  the  same  to 
this  Convention. 

Mr.  BAASEN  enquired  the  object  of  the  resolution, 

Mr.  OILMAN  replied  that  he  desired  to  know  what  quantity  of 
Indian  Lands  have  to  be  included  within  the  State,  and  the  con- 
dition of  the  Indian  Affairs. 

The  resolution  was  adopted. 

-  PHRASEOLOGY    AND    REVISION. 

Mr.  M.  E.  AMES  asked  permission  to  introduce  the  following 
resolution  : 

Resolved,  That  the  Committee  on  Phraseology  and  Revision  is  hereby  re- 
quested to  report  such  Articles  back  to  the  Convention  as  they  have  considered, 
to-morrow  morning. 

Mr.  M.  said  his  object  was  to  bring  the  Article  on  Judiciary 
again  before  the  Convention,  for  the  purpose  of  offering  an  amend- 
ment which  the  Convention  certainly  would  adopt. 

M.  SETZER  objected,  on  the  ground  that  the  Article  referred  to 
was  before  the  Coinniittee  of  Conference. 

Mr.  CHASE  replied  that  the  Committee  un  Revision  and  Phrase- 
ology had  the  Article  before  them.  '  '  "  '      '' 
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Mr.  SETZER  said  the  whole  Constitution  had  been  referred  to 
the  Committee  of  Conference,  and  as  he  understood,  they  were 
making  important  alterations.  If  it  had  not  been  referred  to  them, 
they  should  be  called  to  account  for  the  changes  they  were  making. 
Mr.  CURTIb  thought  that  whether  the  Constitution  had  been 
referred  to  the  Committee  or  not,  if  the  Convention  wished  to  make 
modifications  ip  it,  now  was  the  time  to  do  it. 

.  Mr.  M.  E.  AMES  moved  to  suspend  the  rules  to  enable  him  to 
introduce  the  resolution,  which  motion  was  disagreed  to. 

Mr.  MURRAY  moved  to  adjourn,  which  motion  was  disagreed  to. 
On  motion  of  Mr.  BAASEN  a  call  of  the  Convention  was  ordered, 
and  the  Sergeant  at-Arms  dispatched  after  the  absentees. 

On  motion  of  Mr.  STACEY  all  further  proceedings  under  the  call 
were  dispensed  with. 

Mr.  MURRAY  moved  that  the  Convention  adjourn,  which  motion 
was  disagreed  to. 

Mr.  A.  E.  AMES  moved  to  take  a  recess  for  half  an  hour,  which 
motion  was  disagreed  to. 

Mr.  CURTIS  moved  to  take  a  recess  for  fifteen  minutes,  which 
motion  was  disagreed  to. 

Mr.  MURRAY  moved  to  take  a  recess  for  five  minutes,  which 
motion  was  disagreed  to. 

Mr.  MEEKER  moved  to  adjourn,  which  motion  was  disagreed  to. 
Mr.  BARRETT  moved  to  take  a  recess  for  forty  minutes,  which 
motion  was  disagreed  to. 

Mr.  TAYLOR  moved  to  adjourn,  which  motion  was  disagreed  to. 
Mr.  WAIT  moved  to  take  a  recess  for  twenty  six   and  a  half 
minutes,  which  motion  was  disagreed  to. 

Mr.  OILMAN  moved  that  the  Convention  adjourn,  which  motion 
was  disagreed  to. 

On  motion  of  Mr.  GORMAN  the  Convention  took  a  recess  for  ten 
minutes,  after  wliich 

On  motion  of  Mr.  OILMAN,  the  following  resolution  was  adopted: 
Resolved,  That  the  Committee  of  Conference,  appointed  by  this  body,  be 
instructed  to  make  their  final  report  to  this  Convention  as  early  as  possible  to- 
morrow.^ 

On  motion  of  Mr.  STREETER,  the  Convention   at  four   o'clock 
adjourned. 


THIRTY -SEVENTH  DAY. 

Tuesday,  August  25,  1851. 
The  Convention  met  at  9  o'clock,  A.  M. 
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Prayer  by  the  Chaplaiu. 

The  Journal  of  yesterday  was  read  and  approved. 

REVISION    AND    PHRASEOLOGY.  ■    • 

.-.■III  -       '      ' 

Mr.  CHASE,  from  the  Committee  on  Phraseology  and  Revision, 
presented  the  following  Report: — 

The  Committee  on  Phraseology  and  Revision  have  had  iftider  consideration 
the  different  Articles  of  the  Constitution,  and  report  the  same  back  to  the  Con- 
vention with  some  verbal  corrections. 

Your  Committee  recommend  the  following  classification  and  arrangement  of 
the  different  Articles  of  the  Constitution: 

^ ,,  ,>.,  Pkeamble.  ,■./:■";:■'■'    ■  ■.   hr;; 

Article  I. — Name  akd  BouNOARnis.  '  nf; 

Article  II. — Bill  of  Eights.       .  ,  .  ,  ., 

Article  HI. — Distkibution  of  the  Powers  of  Governsient. 

Article  IV. — Legislative  Department.  ' 

Article  V. — Executive  Department.  "      ■    ■' 

Article  VI. — Judiciary.  '  ■        '  ■" 

Article  VII — The  Elective  Franchise.  ;  .-^^ 

Article  VIII. — School  Funds,  Education  and  Science. 
Article  IX. — Finances  of  the  State,  Banks  and  Banking. 
Article  Jl. — Corporations  having  no  Banking  Privileges.        v  ' 

■,     :  .,     •!   Article  XI. — Counties  and  Townships.      '     '-■ 

Article  XII. — The  Militia.  "'     ; 

Article  XIII. — Impeachments  and  Removals  from  Office. 
Article  XIV. — The  Acceptance  of  the  Provisions  of  Congress. 

Article  XV. — Miscellaneous  Provisions.  , 

Article  XVI. — Schedule. 
All  of  which  is  respectfully  submitted. 

C.  L.  Chase,  Chairman, 
■      ,  .     r,  B.  B.  Meeker, 

W.  E.  McMahan. 

The  Report  was  accepted  and  the  recommendations  of  the  same 
were  adopted.  ,.     ,■  ^.     ,,,,,-„  ,     ,7  •(,    ,  ,  •       ,  ,  ,■) 

SCHEDULE.  ■■■     ■'        '      ■'         '    •   1^'.- 

,         .  ■  .     ,  -.     ..1-    -;        •,      •  ,.    ■   C7' 

On  motion  of  Mr.  MURRAY,  the  Convention  resolved  itself  into 
Committee  (j)f  the  Whole,  (Mr.  Murray  in  the  Cliair),  and  proceeded 
to  the  consideration  of  the  Report  of  the  Committee  on  the  Sche- 
dule. ,^    ,:.'i;:.^ 

The  following'  is  the  report  of  the  Committee: — 

.SCHEDULE   OF   THE    FIRST    ELECTION    UNDER    THIS    CONSTITUTION. 

Section  1.  For  the  purposes  of  the  first  election,  the  State  shall  constitute  one 
District,  for  the  election  of  members  to  the  House  of  Representatives  of  the 
United  States. 
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Sec.  2.  There  shall  be  elected,  at  the  said  first  election,  three  members  of  the 
House  of  Representatives  of  the  United  States,  and  if,  after  the  enumeration  of 
the  population  shall  be  made,  it  shall  be  ascertained  that  under  that  enumera- 
tion but  two  members  can  be  admitted  to  seats,  then  the  two  persons  who  shall 
have  received  the  highest  number  of  votes  shall  be  deemed  to  be  elected. 

Sec.  3.  For  the  purposes  of  the  first  election  for  members  of  the  State  Senate 
;ind  House  of  Representatives,  the  State  shall  be  divided  into  Senatorial  and 
Representative  Districts,  as  follows,  to  wit : 

1st  District,  Washington  County  ;  2d  District,  Ramsey  County ;  3d  District, 
Dakota  County;  4th  District,  so  much  of  Hennepin  County  as  is  west  of.  the 
Mississippi ;  5th  District,  Rice  County  ;  6th  District,  Goodhue  County ;  7th 
District,  Scott  County  ;  8th  District,  Olmsted  County  ;  9th  District,  Fillmore 
County  ;  10th  District,  Houston  County  ;  11th  District,  Winona  County  ;  12th 
District,  Wabashaw  County  ;  13th  District,  Mower  and  Dodge  Counties ;  14th 
•District,  Freeborn  and  Faribault  Counties  ;  15th  District,  Steele  and  Waseca 
Counties  ;  16th,  Blue  Earth  and  Le  Sueur  Counties  ;  17th,  Nicollet  and  Brown ; 
18th,  Sibley,  Renville  and  Mc  Leod  ;  19th,  Carver  and  Wright ;  20th,  Benton, 
Stearns  and  Meeker;  21st,  Morrison,  Crow  Wing  and  MilleLac;  22d,  Cass, 
Pembina  and  Tod  Counties;  23d,  Sherburne,  Anoka  and  Manomin  Counties; 
54th,  Chisago,  Pine  and  Isanti  Counties  ;  25th,  so  much  of  Hennepin  County 
as  lies  east  of  the  Mississippi ;  26th,  Buchanan,  Carlton,  St.  Louis,  Lake  and 
Itasca  Counties. 

Sec.  4.  The  Counties  of  Brown,  Stearns,  Todd,  Cass,  Pembina  and  Renville, 
as  applied  in  the  preceding  section,  shall  not  be  deemed  to  include  any  territory 
west  of  the  State  line,  but  shall  be  deemed  to  include  all  counties  and  parts  of 
counties  east  of  said  line  as  were  created  out  of  the  territory  of  either,  at  the 
late  session  of  the  Legislature. 

Sec.  5.  The  Senators  and  Representatives,  at  the  first  election,  shall  be  ap- 
portioned among  the  several  Senatorial  and  Representative  Districts,  as  follows, 
.  to  wit  : 

1st   District 2  Senators 3  Representatives 

2d 

3d 

4th 

5th 

6th 

7th 

8th 

9th 

lOth 

11th 

12th 

13th 

14th 

1.5th 

16th 

17th 

18th 

19th 

20th 

2l8t 

22d 

36 


3 

6 

2 

5 

2 

4 

2         "       .. 

3 

1 

4 

1         ''       .. 

3 

2        ••       .. 

4 

2 

6 

2         "       .. 

3 

2         •' ' 

4 

1         "       .. 

4 

2         " 

3 

3 

3 

3 

3 

8 

0 

3 

1 

1 

^■^^ 
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23d    District 1  Senator 1  Representative. 

24th        "     1        "       1 

f'      25th        "      1         "       2 

^'"    '  26th        "     .:......,...  1  ,     "     ;.. 1 

<  '.  1  V  ,  .  •)[)  ^.  tJii^ilM  :.'-;;-.v  t-  t  ''.:;■.;  ^..'oL',  ■    ■ 
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Sec.  6.  The  returns  from  the  :-_.l  District  shall  be  made  to  and  canvassed  by 
the  Judges  of  Election  at  the  Precinct  of  Otter  Tail  City. 

Sec.  7.  It  shall  be  the  duty  of  the  Governor  of  the  Territory,  as  soon  as  prac- 
ticable after  the  adjournment  of  the  Constitutional  Convention,  to  issue  his 
Proclamation  designating  the  day  upon  which  an  election  shall  be  held  for  mem-  ■ 
bers  of  the  House  of  Representatives  of  the  United  States,  Governor,  Lieutenant 
Governor,  Supreme  Judges,  and  other  State  and  District  officers  provided  for  in 
this  Constitution,  members  of  the  Senate  and  House  of  Representatives  of  the 
State,  and  all  county  and  precinct  officers  authorized  by  law  to  be  elected  at  the 
next  general  election,  and  also  for  the  submission  of  this  Constitution  to  the 
people  for  their  adoption  or  rejection. 

Sec.  8.  Upon  the  day  so  designated  by  the  Governor,  as  aforesaid,  elections 
may  be  held  at  the  several  precincts  Avithin  said  State  for  members  of  the 
United  States  House  of  Representatives,  for  members  of  the  two  Houses  of  the 
Legislature,  and  for  the  election  of  all  State,  District,  County  and  Precinct  offi- 
cers within  the  State,  and  at  such  election  every  free  white  male  inhabitant  over 
the  age  of  twenty-one  years,  who  shall  have  resided  within  the  limits  of  the 
State  for  ten  days  previous  to  the  day  of  said  election,  may  vote  for  all  the  offi- 
cers to  be  elected  at  such  election,  and  also  for  or  against  the  adoption  of  the 
Constitution. 

Sec.  9.  In  voting  for  or  against  the  adoption  of  the  Constitution,  the  words 
"For  Constitution,  yes;"  or  "For  Constitution,  no,"  may  be  written  or 
printed  on  the  ticket  of  each  voter  ;  but  no  voter  shall  vote  for  or  against  the 
Constitution  on  a  separate  ballot  from  that  cast  by  him  for  officers  to  be  elected 
at  said  election. 

Sec.  10.  At  said  election  the  polls  shall  be  opened,  the  election  held,  returns 
made  and  certificates  issued  in  all  respects  as  provided  by  law  for  opening, 
closing  and  conducting  Elections  and  making  returns  of  the  same,  except  as 
herein  before  specified,  and  excepting,  also,  that  polls  may  be  opened  and 
elections  held  at  any  point  or  points  in  any  of  the  Counties  not  less  than  ten 
miles  from  the  place  of  voting,  in  any  established  precinct  where  there  may  be 
five  or  more  voters,  although  precincts  may  not  have  iicen  regularly  established 
at  such  point  or  points,  and  the  polls  shall  be  opened,  elections  held,  and  re- 
turns made  in  the  same  manner  as  from  established  precincts. 

Sec  11.  It  shall  be  the  duty  of  the  Judges  and  Clerks  of  Election,  in  addition 
to  the  returns  required  by  law  from  each  precinct,  to  forward  to  the  Secretary 
of  the  Territory  by  mail  immediately  after  the  close  of  the  election,  a  certified 
copy  of  the  poll  book,  containing  the  name  of  each  person  who  has  voted  in  the 
precinct,  and  the  number  of  votes  polled  for  each  person  for  any  office,  and  the 
votes  polled  for  and  against  the  adoption  of  the  Constitution. 

Sec.  12.  The  returns  of  said  election  for  all  State  officers  and  members  of 
the  House  of  Representatives  of  the  United  States,  shall  be  made,  canvassed  and 
certificates  issued  in  the  manner  now  prescribed  by  law  for  returning  and  can . 
vassing  votes  given  for  Delegate  to  Congress,  and  the  returns  for  all  District 
officers.   Judicial,  Legislative  or  otherwise,  shall   be  made   to   the  Register  of 

.    .       ■•   ■        b..:- 
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Deeds  of  the  senior  County  in  each  District,  in   the  manner  prescriljcd  by  law, 
exsept  as  herein  otherwise  provided. 

Sec.  13.  As  there  has  been  a  body  of  men,  a  majority  of  whom  were  elected 
members  of  the  Constitutional  Convention,  who  have  acted  separately  and 
apart  from  the  Constitutional  Convention,  and  who  have  formed  a  Constitution 
to  be  submitted  for  the  adoption  of  the  people  of  the  State  of  Minnesota,  it 
shall  be  lawful  for  the  voters,  as  provided  in  this  Article,  to  vote  for  or  against 
either  Constitution  so  submitted,  and  the  voting  shall  be  as  follows,  viz  :  Each 
voter  favorable  to  the  adoption  of  this  Constitution  shall  vote  "Democratic 
Constitution,  yes,"  and  "Republican  Constitution,  no,"  and  each  voter  op- 
posed to  this,  and  in  favor  of  the  adoption  of  the  other  Constitution,  shall  vote 
"  Republican  Constitution,  yes,"  and  "  Democratic  Constitution,  no,"  and  every 
voter  opposed  to  the  adoption  of  either  Constitution  shall  vote  "  Democratic 
Constitution,  no,"  and  "  Republican  Constitution,  no,"  and  if  upon  the  canvass 
of  the  votes  so  polled  it  shall  appear  that  there  was  a  greater  number  of  votes 
polled  for  either  or  both  of  said  Constitutions  than  was  polled  against  such 
Constitutions,  then  the  Constitution  having  received  the  highest  number  of 
votes  over  and  above  the  votes  polled  against  the  same,  shall  be  deemed  to  be 
adopted  as  the  Constitution  of  the  State  of  Minnesota,  and  all  the  jjrovisions 
and  obligations  thereof  shall  thereafter  be  valid  to  all  intents  and  purposes  as 
the  Constitution  of  the  State,  in  the  same  manner  and  to  the  same  extent  in  all. 
respects  as  if  but  one  Constitution  had  been  framed  and  submitted  to  the  peo- 
ple for  ratification  ;  and  thereafter  the  Constitution  receiving  the  lowest  num- 
ber of  votes  polled  against  it  shall  be  of  no  force,  and  no  provision  or  part  thereof 
shall  have  validity  or  be  recognized  as  binding  in  any  manner  whatever. 

Sec.  14.  If  upon  canvassing  the  votes  for  and  against  the  adoption  of  the 
Constitutions  it  shall  appear  that  there  has  been  polled  a  greater  number  of 
votes  against  than  for  either,  then  no  certificates  of  election  shall  be  issued  for 
any  State  or  District  officer  provided  for  in  either  of  said  Constitutions,  and  no 
State  organization  shall  have  validity  within  the  limits  of  the  Territory  until 
otherwise  provided  for,  and  until  a  Constitution  for  a  State  Government  shall 
have  been  adopted  by  the  people. 

Sec.  15.  At  the  first  election,  the  .Judicial  Districts  of  the  State  shall  be  com- 
posed as  follows,  subject  to  be  modified  by  the  Legislature  : 

The  Counties  of  Ramsey,  Hennepin,  Manomin  and  Anoka  shall  comprise  the 
first  Judicial  District. 

The  Counties  of  Carver,  Sibley,  Renville,  Nicollet,  Le  Sueur,  Scott,  Dakota 
Blue  Earth,  Steele,  Faribault,  Freeborn,  and  so  much  of  Brown  County  as 
originally  established  as  lies  east  of  the  line  designated  as  the  line  of  the  State, 
shall  comprise  the  Second  Judicial  District. 

The  Counties  of  Goodhue,  Wabashaw,  Dodge,  Olmsted,  Winona,  Mower, 
Rice,  Fillmore  and  Houston,  shall  comprise  the  Third  Judicial  District. 

'ITie  Counties  of  Washington,  Chisago,  Lake,  St.  Louis,  Itasca,  Crow  Wing, 
Pine,  Isanti,  Mille  Lac  and  Buchanan,  shall  comprise  the  Fourth  Judicial 
District. 

All  the  State  not  included  in  the  other  Districts  shall  comprise  the  Fifth 
Judicial  District 

Mr.  WARNER.  I  do  not  think  this  report  as  priuted  i.s  precise- 
ly tha  t  which  was  agreed  upon. 

Mr.  SETZER.  I  think  there  must  ije  some  mistake.  I  move  that 
the  Committee  rise,  report  progress,  and  ask  leave  to  sit  again. 
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The  motion  was  agreed  to,  and  accordingly  the  Committee  rose, 
reported  progress,  and  obtained  leave  to  sit  again. 

'  REVISION    AND    PHRASEOLOGY.  '      '  ''       ':'''"'•>;"'■> 

On  motion  of  Mr.  SETZER,  the  Convention  resolved  itself  into 
Committee  of  the  Whole,  on  the  report  of  the  Committee  on  Phrase- 
ology and  Revision,  (Mr.  Becker  in  the  Chair.) 

The  CHAIR  decided  that  the  report  of  the  Committee  on  Phrase- 
ology brought  before  the  Convention  the  entire  Constitution  so  far 
as  adopted. 

Mr.  MEEKER.  I  move  to  amend  Section  2- of  the  Article  on 
Name  and  Boundaries,  by  inserting  before  the  word  "  waters,"  in 
the  5th  line,  the  word  "navigable,"  so  as  to  make  it  read  "and 
"  said  river  and  navigable  waters  leading  into  the  same  shall  be 
"  common  highways  and  for  ever  free." 

As  it  now  reads  this  section  would  make  all  streams,  whether 
navigable  or  not,  which  may  be  the  private  property  of  individuals, 
public  highways,  and  for  ever  free.  By  the  insertion  of  the  word 
"  navigable  "  before  "  waters,"  I  propose  to  make  only  such  streams 
as  are  navigable  public  highways  free  to  the  inhabitants  of  the 
State  and  citizens  of  the  United  States. 

Mr.  SETZER.  I  wish  to  inquire  of  the  gentleman  what  the  term 
"  navigable  "  means — navigable  for  vessels,  steamboats,  bateaux 
or  logs  ?  The  constituents  whom  I  represent  are  somewhat  inter- 
ested in  the  phraseology  of  this  section.  There  are  very  small 
streams  which  are  navigable  for  logs,  and  in  fact  hardly  any  which 
are  not. 

Mr.  MEEKER.  The  gentleman  asks  the  definition  of  the  term 
navigable.  The  term,  as  I  understand  it,  has  reference  to  streams 
which  are  useful  in  the  transportation  of  trade  and  commerce — 
navigable  for  boats.  The  gentleman  knows  what  is  the  ordinary 
acceptation  of  the  term,  and  if  he  expects  us  to  declare  public 
highways,  all  the  little  brooks  and  rivulets  of  the  country  for  the 
sake  of  the  lumbermen  or  anybody  else,  he  will  find  that,  in  the 
first  place,  we  have  no  power  to  do  it.  It  is  an  infringement  of  the 
Constitution  of  the  United  States.  It  is  taking  private  property 
for  public  use  without  compensation  or  reward.  I  have  never  heard 
of  such  thing  in  my  life.  And  if  we  had  the  power,  the  exercise  of 
it  would  bring  a  serious  calamity  upon  this  Territory.  If  all  the 
little  creeks  and  rivulets  of  the  Territory  are  to  be  declared  public 
highways,  it  will  not  be  in  the  power  of  any  person  to  put  up  a 
grist  mill  or  to  make  any  improvement  whatever  on  the  streams 
running  through  his  lands.     The  term  "navigable  waters,"  has  in 
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every  State  been  mtide  to  apply  only  to  tiuse  largo  streams  which 
are  really  navigable  in  the  ordinary  acceptation  of  the  term. 

Mr.  SETZER.  Withor;t  going  further  into  the  argimicut  with 
tiie  gentleman  in  respect  to  small  and  large  streams,  I  will  state 
that  the  expression  used  is  copied  literally  from  the  Enabling  Act 
of  Congress,  the  2d  section  of  which  is  as  follows  : 

Sec.  2.  And  be  it  further  enacted,  That  the  State  of  Minnesota  shall  have  con- 
current jurisdiction  on  the  Mississippi  and  all  other  rivers  and  waters  hordering 
on  the  said  State  of  Minnesota,  so  far  as  the  same  shall  form  a  common  boundary 
to  said  State,  and  any  Statb  or  States  now,  or  hereafter  to  be  formed  or  bounded 
by  the  same  ;  and  said  river  and  waters  leading  into  the  same,  shall  be  common 
highways,  and  forever  free,  as  well  to  the  inhabitants  of  said  State  as  to  all  otlier 
citi;ien3  of  the  United  States,  without  any  tax,  duty,  impost  or  toll  tlierefor. 

Mr.  SIBLEY  moved  that  the  election  under  consideration  be  passed 
over  informally. 

Mr.  EMMETT.  I  feel  disposed  to  urge  that  m  -tion  because 
whatever  may  be  the  language  of  the  Enabling  Act,  I  cannot  see 
that  it  makes  any  difference  as  to  the  rights  of  those  who  have 
heretofore  purchased  lands.  Congress  may  pass  an  act  in 
the  language  just  read  by  the  gentleman  from  Washington,  ap- 
plying to  subsequent  grants  of  the  United  States,  but  I  contend 
that  no  Act  of  Congress  can  affect  the  rights  of  the  persons  who 
have  purchased  their  lands  heretofore.  It  is  very  important  that 
the  subject  should  be  carefully  considered.  If  there  is  not  some 
way  of  protecting  the  interests  of  the  lumbermen  which  can  be  sug- 
gested, without  making  all  these  little  streams  public  highways,  I 
hope  the  subject  will  be  passed  over  until  we  have  had  time  to  con- 
sider it. 

Mr.  MEEKER.  So  far  as  grants  of  land  have  been  made  to  indi- 
viduals by  the  United  States  government,  including  streams  which 
have  not  been  meandered,  the  rights  of  those  individuals  cannot  be 
interfered  with  by  any  act  of  ours  declaring  the  streams  naviga- 
ble. Those  rights  are  secured  by  the  Constitution  of  the  United 
States  and  the  only  effect  that  this  amendment  can  have  will  be 
upon  grants  which  may  be  made  hereafter. 

Mr.  SETZER.  I  am  astonished  to  find  that  any  gentleman  in 
this  Convention  representing  a  lumbering  community  should  take 
the  ground  which  the  gentleman  takes.  Some  of  the  most  impor- 
tant streams  in  the  Territory  have  not  been  meandered.  Rum 
River  was  not  meandered,  simply  because  it  was  too  much  trouble 
for  the  surveyors.  They  went  to  the  settlers  and  got  their  assent 
that  it  should  not  be  meandered.  If  the  provision  which  the  gen- 
tleman from  Hennepin  proposes,  should  be  adopted,  it  would  give 
any  person  owning  lands  on  that  river  the  right  to  construct  a 
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boom  across  it  and  levy  toll  upon  the  lumbermen  for  all  the  logs 
which  were  floated  down. 

Mr,  M.  E.  AMES.  I  hope  the  motion  to  pass  over  will  not  prevail 
because  there  is  not  a  show  of  necessity  for  it.  I  am  in  favor  of 
adopting  the  amendment  offered  by  the  gentleman  from  Hennepin, 
for  these  reasons :  in  the  first  place,  a  large  portion  or  a  consider- 
able portion  of  the  lands  lying  upon  streams  which  have  not  been 
meandered  have  already  passed  into  the  ownership  of  private 
persons. 

Mr.  SETZER.  Only  a  very  small  portion  have  passed  into  the 
hands  of  private  persons. 

Mr.  M.  E.  AMES.  Well,  some  portion.  Then  so  far  as  any  pro- 
vision may  be  incorporated  into  this  Constitution  or  any  enactment 
by  the  Legislature  of  the  future  State  is  concerned,  it  cannot  in 
any  way  affect  the  right  of  any  person  holding  property  upon  a 
stream  which  has  not  been  meandered.  It  is  their  private  prop- 
erty and  no  Constitutional  Convention  or  Legislature  can  interfere 
with  it.  Any  such  interference  would  be  clearl}^  in  violation  of 
the  Constitution  of  the  United  States,  as  well  as  of  the  Ordinance 
of  1787. 

The  motion  to  pass  over  was  not  agreed  to. 

Mr.  A.  E.  AMES  moved  to  amend  the  amendment  in  line  five,  Sec- 
tion two,  by  erasing  the  letter  "  s"  from  the  word  "  rivers,"  and  in- 
sert after  the  word  "  waters,"  the  words  "  and  the  navigable  wa- 
ters." 

Which  proposition  was  accepted  by  Mr.  Meeker,  and  the  amend- 
ment was  carried. 
Mr.  EMMETT  moved  to  amend  by  adding  the  following  section : 

"  Tlie  Legislature  may  also  from  time  to  time  on  such  terms  as  may  be  just, 
declare  any  stream  or  streams  used  in  the  transportation  of  lumber  to  be  com- 
mon highways  for  lumbering  purposes. . ' ' 

Mr.  SIBLEY.  I  hope  the  amendment  will  prevail.  Now,  sir, 
if  we  go  on  and  declare  that  all  these  streams  shall  be  public  high- 
ways, we  shall  have  difficulty  in  determining  what  shall  be  the  con- 
structive power  to  the  clause.  According  to  the  common  meaning 
of  the  term,  as  has  I  believe  been  legally  decided,  the  word  "  nav- 
gable"  has  reference  to  streams  which  will  admit  vessels  of  a  par- 
ticular size  ;  I  think  those  of  twenty  tons  burden.  If  you  adopt 
the  Section  as  it  stands,  it  will  produce  difficulty  in  our  future  le- 
gislation. I  hope,  therefore,  the  amendment  will  be  adopted.  We 
all  know  that  the  lumbering  interests  constitute  a  very  important, 
overshadowing  branch  of  business  in  our  Territory  and  I  hope  that 
every  proper  means  will  be  taken   to  prevent  injustice  being  done 
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to  the  class  of  men  who  are  carrying  on  that  business.  I  was  iu 
hopes  the  subject  would  be  passed  over  for  future  consideration, 
but  inasmuch  as  the  Committee  have  refused  to  postpone  it,  I 
think  the  amendment  oifered  by  the  gentleman  from  Ramsey  is  a 
very  proper  one  and  ought  to  be  adoptad. 

Mr.  M.  E.  AMES.  The  gentleman  says  he  thinks  this  amend- 
ment is  indispensably  necessary  for  the  protection  of  the  rights  of 
the  lumbcrmeu.  Now,  sir,  I  am  as  much  in  favor  of  the  pro  tec 
tion  of  these  rights  as  the  gentleman,  but  if  the  gentleman  will  read 
the  ordinance  of  1787,  applying  to  the  great  North  Western  Ter- 
ritory, he  will  find  that  only  the  navigable  streams — that  is  ac- 
cording to  legal  construction,  navigable  for  boats  of  twenty  tons 
burden,  are  made  public  highways.  These  streams  are  made  nav- 
igable not  only  by  act  of  Congress,  but  by  the  law  of  Nations,  and 
no  Legislature  can  interfere  with  them  or  restrict  the  right  of  the 
carrying  trade  upon  them.  So  far  then,  the  rights  of  the  lumber- 
men are  protected.  But,  sir,  the  application  of  this  amendment 
would  be  to  streams  which  are  not  navigable  and  which  have  not 
been  meandered.  I  ask  the  gentleman  if  it  is  within  the  power  of 
this  Convention  or  of  the  future  State  of  Minnesota,  to  grant  the 
right  of  way  for  lumbering  purposes  or  for  any  other  purposes 
over  all  the  little  streams  of  the  Territory.  It  is  true,  the  Legis- 
lature has  power  to  grant  the  right  of  way  for  the  construction  of 
roads  through  the  lands  of  private  individuals,  but  not  without 
paying  compensation  for  the  right.  I  assume  it  as  an  undeniable 
proposition  that  those  streams  and  rivulets  which  are  not  naviga- 
ble stand  upon  the  same  footing  exactlj^  as  the  land  adjoining,  and 
the  Legislature  have  the  same  power  and  right  exactly  to  lay  out 
roads  through  private  lands  for  the  benefit  of  lumbermen,  without 
compensation  to  the  owners,  and  declare  them  public  highways  as 
to  declare  that  those  little  streams  shall  be  public  highwaj^s. 

Mr.  MEEKER.  Before  oftering  an  amendment  to  that  which  is 
now  under  consideration,  I  beg  here  to  make  one  or  two  remarks. 
It  seems  to  me  that  we  arc  acting  with  precipitate  and  also  with 
indecent  haste  in  pressing  final  action  upon  so  important  a  provis- 
ion of  the  Constitution  as  the  one  now  under  consideration.  What 
I  desire  is  that  this  portion  of  the  Constitution  shall  conform  to 
the  meaning  and  sense  of  the  Enabling  Act  under  which  we  are 
proceeding.  I  do  not  think  there  is  much  to  be  gained  by  this  over 
zeal  in  pressing  the  claims  of  a  particular  class  of  citizens  of 
Minnesota  in  this  body.  I  do  not  think  we  ought  to  secure  the  in- 
terests of  one  class  of  citizens,  however  meritorious,  by  infringing 
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upon  the  rights  of  an  equally  meritorious  class  of  citizens.     I  move- 
to  amend  the  amendment  by  adding  thereto  the  following  : 

' '  Provided,  That  Reparian  proprietors  shall  be  recompensed  for  any  damages 
that  may  arise  from  such  appropriations  of  private  streams." 

Mr.  STURGIS.  I  wish  to  make  a  few  remarks  in  regard  to  the 
principle  of  protecting  the  logging  interests  of  this  Territory.  It 
is  generally  well  known  that  a  large  portion  of  the  pine  logs  which 
have  been  heretofore  cut  in  our  Territory  have  been  cut  by  transient 
men,  who  have  liitle  or  no  interest  in  the  welfare  of  our  country,, 
and  run  to  St.  Louis  and  other  points  out  of  this  Territory; — and 
what  are  the  consequences  ?  Sir,  there  have  been  thousands  of  acres- 
of  our  valuable  timbered  lands  stripped  and  made  worthless — the 
loss  of  which  will  soon  be  realized.  Now,  if  we  are  making  a'Con- 
stitution  for  the  people  of  St.  Louis,  Illinois,  Iowa  and  Wisconsin,^ 
then  let  us  make  such  provisions  as  will  effect  that  object.  The 
lumbermen  should  have  their  rights ;  but  I  do  not  wish  to  see  any  pro- 
vision conferring  exclusive  privileges  upon  any  class  of  men  which 
will  retard  the  improvement  and  prosperity  of  the  country.  The 
Northern  part  of  this  Territory, — a  portion  of  which  I  represent, — is 
a  timbered  country,  furnishing  a  large  amount  of  pine  timber  and 
good  water-power.  Mill  owners  should  have  their  rights  protected  as. 
well  as  loggers.  What  will  advance  the  improveuient  of  our  coun- 
try so  much  as  the  introduction  of  mills  ?  I  contend  that  there 
should  be  some  protection  to  those  who  invest  their  money  in  erect- 
ing mills,  and  that  they  should  not  be  left  to  the  mercy  of  the 
barbarian  if  ho  should  pass  that  way.  We  want  more  mills  and 
more  machinery  and  facilities  for  manufacturing.  Nothing  will  ad- 
vance the  interests  of  the  loggers  so  much  as  to  have  a  home  market 
for  their  logs,  instead  of  having  to  raft  them  into  the  Mississippi 
and  letting  them  run  wild,  without  getting  returns  of  one-half,  as 
has  heretofore  been  the  case.  These  are  facts;  and  I  cannot  see 
how  gentlemen  on  this  floor  can  advocate  the  principle  of  making 
every  stream  and  rivulet,  it  matters  not  how  small,  public  highways, 
unless  it  is  for  the  sole  purpose  of  draining  our  country  of  every- 
thing that  makes  it  valuable,  and  rendering  our  v/ater-power  and 
mills  valueless.  ,  ,,? 

The  amendment  to  the  amendment  was  disagreed  to. 
After  further  debate,  it  was  ascertained  that  the  entire  misappre- 
hension in  reference  to  the  Section  had  arisen  in  consequence  of  the 
omission  in  the  Enabling  Act,  as  printed,  of  the  words:  "  and  the 
navigable  waters";  and  the  Section  was,  therefore,  amended  so  a& 
to  correspond  with  the  Enabling  Act,  as  follows: 

Sec.  2.  The  State  of  Minnesota  shall  have  concurrent  jurisdiction  on  the  Mis- 
glssippi  and  all  other  rivers  and  waters  bordering  on  the  said  State  of  Minnesota^ 
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90  far  as  the  same  shall  form  a  common  boundary  to  said  State  and  any  other 
State  or  States  now  or  hereafter  to  be  formed  by  the  same;  and  said  rivers  and 
waters,  and  navigable  waters  leading  into  the  same,  shall  be  common  highways, 
and  forever  free  as  well  to  the  inhabitants  of  said  Stite  as  to  other  citizem?  of  the 
United  States,  without  any  tax,  duty,  impost  or  toll  thereon. 

Mr.  FLANDRAU.  I  move  to  strike  out  the  word  "original"  in 
the  tenth  Section  of  the  Bill  of  Rights,  so  as  to  make  it  read:  "In 
"all  prosecutions  or  indictments  for  libel,  the  truth  may  be  given 
"in  evidence,"  &c.  It  seems  to  me  that  the  word  "original"  is 
utterly  meaningless  in  that  Section. 

Mr.  MEEKER.  I  think  the  word  original  is  a  misprint.  The 
word  really  used  in  the  Report  was  "  criminal."  I  move  to  amend 
the  amendment  by  inserting  the  word  "criminal"  in  lieu  of  the  word 
"  original." 

Mr.  M.  E.  AMES.  I  hope  that  amendment  will  not  prevail.  1 
cannot  for  the  life  of  mo  see  any  good  reason  for  making  a  distinc- 
tion in  this  Constitution  between  criminal  suits  for  libel  and  civil 
suits  for  the  same  offence.  If  it  is  proper  to  invade  the  old  Eng- 
lish common-law  rule,  and  allow  the  party  indicted  for  libel  to  just- 
ify himself  by  giving  the  truth  in  evidence  at  all,  it  seems  to  me 
the  argument  is  much  the  strongest  in  favor  of  allowing  the  accused 
to  give  the  truth  in  evidence  where  he  is  prosecuted  for  damages 
by  private  suit  than  in  case  of  a  criminal  prosecution.  I  am  in 
favor  of  the  provisions  of  the  Section  with  the  amendment.  The 
old  common-law  rule  was  a  very  harsh  one  in  its  operation,  and  I 
hope  the  change  proposed  will  be  made,  but  there  should  certainly 
be  no  distinction  between  civil  and  criminal  prosecutions;  and  I 
theefore  hope  the  amendment  to  the  amendment  will  not  prevail. 

Mr.  FLANDRAU.  When  the  Bill  of  Rights  was  originally  be- 
fore the  Committee,  I  endeavored  to  demonstrate  that  there  was 
no  reason  why  the  right  to  give  the  truth  in  evidence  in  suits  for 
libel  should  be  confined  to  criminal  prosecutions.  Under  the  Sec- 
tion as  it  stands,  with  the  word  "criminal"  inserted,  a  man  may 
be  indicted  criminally  and  justified  by  giving  the  truth  in  evidence: 
while  if  prosecuted  by  private  suit  for  damages,  he  may  be  fined  a 
a  thousand  dollars  for  the  same  offence.  Now,  why  he  should  not 
be  allowed  the  same  rights  in  his  defence  in  one  case  as  in  the 
other  I  cannot  conceive.  There  is  no  reason  why  a  rule  should 
not  be  allowed  in  one  case  which  is  not  allowed  in  the  other;  and 
I  hope  the  word  "criminal,"  or  "original,"  or  whatever  it  is,  will  be 
stricken  out  altogether. 

Mr.  SETZER  raised  the  question  of  order,  that  the  amendment 
having  on  a  former  occasion  been  offered  in  Committee  it  was  not 
in  order  now  to  offer  it. 
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The  CHAIRMAN  decided  that  the  whole  Article  was  now  before 
the  Committee  as  an  original  proposition,  and  therefore  overruled 
the  question  of  order. 

The  amendment  to  the  amendment  was  not  agreed  to. 

The  amendment  was  adopted. 

Mr.  EMMETT  moved  to  strike  out  the  whole  clause,  and  to  in- 
sert as  follows: 

In  actions  for  libel  or  slander,  whether  civil  or  criminal,  the  truth  may  be 
given  in  evidence  as  a  bar  to  the  action. 

Mr.  FLANDRAU  moved  to  amend  the  amendment  by  striking- 
out  the  words  "or  indictments,"  and  leaving  the  Section  to  stand 
as  it  is. 

The  amendment  to  the  amendment  was  not  agreed  to. 

Mr.  CURTIS  moved  to  amend  the  amendment  by  striking  out 
the  word  "indictments"  and  inserting  the  words  "civil  actions," 
and  to  insert  the  words  "or  slander"  after  the  word  "libel." 

The  amendment  to  the  amendment  was  not  agreed  to. 

The  amendment  was  also  rejected. 

On  motion  of  Mr.  SETZER,  the  Committee  here  rose,  reported 
progress  and  asked  leave  to  sit  again. 

Leave  was  granted. 

Mr.  SETZER  moved  to  suspend  the  rules  to  enable  liiin  to  offer 
the  following  resolution  : 

Resolved,  That  where  amendments  have  beeri  adopted  or  rejected  on  a  pre- 
vious occasion,  such  subject  shall  not  be  again  considered. 

The  rules  were  suspended  and  the  resolution  was  received. 

Mr.  A.  E.  AMES.  I  think  if  the  Convention  should  adopt  that 
resolution,  it  would  be  placing  ourselves  iu  a  dangerous  position. 
The  object  in  referring  these  Articles  to  the  Committee  on  Revis- 
ion and  again  considering  them  in  Committee  of  the  Whole,  is  to 
give  the  Convention  an  opportunity  of  relieving  itself  from  any 
difficulties  which  may  arise  in  reference  to  the  Articles  as  they 
now  stand.  It  may  become  necessary  to  strike  out  certain  portions 
of  certain  Articles,  the  same  provisions  having  been  made  in  other 
places.  I  think  the  resolution  will  place  the  Convention  in  a  dan- 
gerous position,  and  I  hope  it  will  not  be  adopted. 

Mr.  MEEKER.  I  am  in  favor  of  dispatch  in  our  proceedings  as 
much  as  any  gentleman,  but  I  do  not  think  this  resolution  ought  to 
be  adopted.  It  will  compel  us  to  reconsider  and  ultimately  result 
in  more  delay  than  if  we  go  on  with  our  business  as  at  present. 

Mr.  SETZER,  I  offer  that  resolution  for  the  purpose  of  putting 
an  end  at  some  time  or  other  to  the  practice  of  offering  amend- 
ments over  and  over  again.     I  really  think  that  after  a  subject  has 
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been  legitimately  discussed  and  disposed  of,  it  should  be  laid  aside 
and  that  we  should  not  be  required  to  g'O  over  the  same  ground 
again  and  again. 

After  further  debate,  on  motion  of  Mr.  MEEKER,  the  resolution 
was  laid  on  the  table. 

Mr.  TAYLOR  moved  to  adjourn. 

The  motion  was  not  agreed  to. 

Mr.  BAASEN  moved  a  call  of  the  Convention. 

The  motion  was  lost. 

On  motion  of  Mr.  MEEKER,  the  Convention  then  adjourned  until 
half  past  two  o'clock,  p.  m. 

AFTERNOON  SESSION. 

The  Convention  met  pursuant  to  adjournment. 

On  motion  of  Mr.  BAASEN,  a  call  of  the  Convention  was  or- 
dered. 

The  Sergeant-at-Arms  was  ordered  to  report  the  absent  members 
in  their  seats. 

Mr.  EMMETT  moved  that  the  Committee  of  Conference  be  ex- 
cused from  attendance  this  day. 

The  motion  was  lost. 

Mr.  SETZER  moved  that  Mr.  McGrortv  be  excused  from  attend- 
ance for  twenty  minutes. 

The  motion  was  not  agreed  to. 

On  motion  of  Mr.  A.  E.  AMES,  Mr.  McGrortv  had  leave  of  ab- 
sence for  half  an  hour. 

On  motion  of  Mr.  A.  E.  AMES,  further  proceedings  under  the  call 
were  dispensed  with. 

Mr.  A.  E.  AMES,  on  leave,  introduced  tlie  following  resolution 
which  was  adopted  : 

Resolved,  Tliat  on  the  call  of  the  Convention,  the  name:^  of  the  ah^sent  mem- 
bers shall  be  entered  on  the  Journal. 

Mr.  WAIT,  the  rules  having  been  suspended  for  that  purpose, 
offered  the  following  resolution. 

Eeoslved,  That  no  discussion  shall  be  in  order  in  Convention  or  in  Commit- 
tee of  the  Whole,  on  Articles  or  Sections  reported  back  by  Committee  on  Phrase- 
ology and  Revision,  which  have  been  heretofore  passed  upon  and  adopted  by 
this  Convention,  except  when  an  apparent  discrepancy  in  such  Articles  or  Sec- 
tions may  make  explanation  necessary. 

Mr.  EMMETT.  I  am  opposed  to  that  resolution.  I  will  not  say 
it  is  an  attempt  to  gag  this  Convention,  but,  sir,  I  well  recollect 
that  when  the  first  Article  was  submitted  to  the  Committee  on  Re- 
vision, it  was   with    the  distinct  understanding  that  when  these 
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Articles  came  back  again,  they  would  be  open  to  amendment  and 
revision.  It  was  upon  that  express  ground  that  I  withdrew  an 
amendment  which  I  had  offered  at  the  time.  I  recollect  very  well 
that  in  answer  to  the  question,  when  it  was  asked,  the  Chair 
stated  distinctly  that  the  Article  would  be  subject  to  amendment 
when  the  Committee  on  Revision  should  report. 

The  PRESIDENT.  The  Cuair  will  state  that  his  understanding 
of  the  resolution  proposed  by  the  gentleman  from  Stearns,  (Mr. 
Wait,)  is  that  it  does  not  cut  off  amendments;  it  proposes  merely 
to  avoid  discussion  upon  those  questions  which  have  hitherto  been 
considered  in  Convention  or  Committee  of  the  Whole. 

Mr.  HOLCOMBE.  I  would  suggest  that  it  is  not  necessary  to 
consider  these  Articles  again  in  Committee  of  the  Whole.  They 
have  all  been  considered  once  in  Committee  of  the  Whole  and  in 
Convention.  We  can  give  them  what  revision  may  be  necessary 
here  in  Convention,  but  I  cannot  for  the  life  of  me  see  the  necessity 
of  going  into  Committee  of  the  whole  again  upon  these  Articles. 

After  further  debate,  on  motion  of  Mr.  EMMETT,  a  call  of  the 
Convention  was  ordered. 

After  the  roll  had  been  called,  on  motion  of  Mr.  A.  E.  AMES, 
further  proceedings  under  the  call  were  dispensed  with. 

The  question  recurring  on  the  adoption  of  the  resolution,  it  was 
decided  in  the  affirmative. 

Mr.  A.  E.  AMES,  the  rules  having  been  suspended  for  that  pur- 
pose, offered  the  following  resolution  : 

Resolved,  That  the  engrossed  Articles  shall  be  only  considered  and  amended 
in  Convention. 

Mr.  SETZER  suggested  that  the  engrossed  Articles  were 
already  in  possession  of  the  Committee  of  the  Whole,  and  that  it 
would  first  be  necessary  to  go  into  Committee  and  report  them  back 
to  the  Convention. 

Mr.  A.  E.  x\MES  tlien  withdrew  his  resolution. 

On  motion  of  Mr.  A.  E.  AMES,  the  Convention  resolved  itself 
into  Committee  of  the  Whole,  Mr.  Becker  in  the  Chair,  and  resumed 
the  consideration  of  the  report  of  the  Committee  on  Phraseology 
and  Revision. 

On  motion  of  Mr.  SIBLEY,  tlie  Committee  rose  and  reported  the 
engrossed  Articles  back  to  the  Convention  with  amendments. 

The  amendments  were  concurred  in. 

On  motion  of  Mr.  CURTIS,  the  letter  "s"  was  stricken  off  the 
the  words  "oaths"  and  "affirmations"  in  the  eleventh  section  of  the 
Bill  of  Rights. 

On  motion  of  Mr.  MEEKER,  the  word  "said"  was  stricken  out  of 
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fourth  line,    section    thirteon,    and    the  word  "a''  inserted  in  lieu 
thereof. 

Mr.  BECKER  moved  to  strike  out  of  the  fourteenth  section  the 
words  "first  paid  or  secured." 

The  motion  was  agreed  to. 

On  motion  of  Mr.  BECKER,  the  "words  "to  meet,"  were  inserted 
in  the  fourth  line,  sixth  section  of  the  Article  on  Legislative  De- 
partment, before  the  word  "without.'" 

On  motion  of  Mr.  MEEKER,  the  words  "Senate  or,"  were  inserted 
in  the  fifth  line,  section  seven  of  the  same  Article. 

Mr.  STAGEY  moved  to  strike  out  the  word  "three"  in  second  line, 
section  seven,  and  insert  "five." 

The  motion  was  lost. 

Mr.  STAGEY  moved  to  insert  "four"  instead  of  "three." 

The  motion  was  lost. 

On  motion  of  Mr.  MEEKER,  the  word  "and,"  was  inserted  in  the 
fourth  line,  section  eight,  before  the  word  "for." 

On  motion  of  Mr.  CURTIS,  the  words  "until  two  years,"  were 
stricken  out  in  seventh  line  of  section  nine. 

Mr.  CURTIS  moved  to  strike  out  the  word  "shall"  in  the  eightit 
line,  section  eleven,  and  insert  the  word  "may." 

The  motion  was  lost. 

On  motion  of  Mr.  MEEKER,  lines  ten  and  eleven  oi'  section 
twenty-three  were  stricken  out. 

Mr.  SWAN  moved  that  section  twenty-eight  be  stricken  out. 

The  motion  was  lost. 

Mr.  EMMETT  moved  to  amend  section  twenty-aine  by  submit- 
ting the  following  for  the  first  two  lines  : 

"Each  member  and  officer  of  the  Legislative  Assembly  slmll,  Ix^fore  entering 
upon  the  duties  of  his  trust  or  office." 

The  resolution  was  agreed  to. 

On  motion  of  Mr.  M.  E.  AMES,  the  word  "electing"  was  stricken 
out  of  section  fifteen,  and  the  line  amended  so  as  to  read  "the  elec- 
tive franchise,  or  of  being  elected  to  any  office." 

Mr.  EMMETT  moved  to  amend  section  fifteen  so  that  the  same 
would  read  "the  privilege  of  being-  elected  to  any  office." 

The  motion  was  carried. 

On  motion  of  Mr.  SETZER,  further  consideration  of  the  report 
was  postponed  until  to-morrow. 

On  motion  of  Mr.  SETZER,  the  Committee  on  Enrollment  were 
instructed  to  have  the  Articles  so  far  definitely  acted  upon,  en- 
rolled at  their  earliest  convenience. 

On  motion  of  Mr.  SETZER,  the  Convention  then  adjourned. 
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■  Wednesday,  August  26. 

The  Convention  met  at  9  o'clock,  a.  m.  . 

Prayer  by  the  Chaplain. 
The  Journal  of  yesterday  was  read  and  approved. 

"■'5  ■     ■■     ■"'   '  CALL    OF    THE    CONVENTION.  'i    :'    '     '■':!:.;'' 

On  motion  of  Mr.  A.  E.  AMES,  a  call  of  the  Convention  was  or- 
dered, and  the  following  members  were  found  absent: 

Messrs.  A.  E.  Ames,  Baker,  Bailly,  Brown,  Baasen,  Cantell,  Chase,  Flan- 
drau,  Gilbert,  Gorman,  Holcombe,  Jerome,  Kingsbury,  Murray,  McGrorty,  Mc- 
Fetridge,  Nash,  Setzer,  Sanderson,  Sherburne,  Shepley,  Sturgis,  Tuttle,  Vas- 
seur  and  Wilson. 

The  Sergeant-at-Arms  was  directed  to  report  the  absent  mejii- 
bers  in  their  seats. 

On  motion  of  Mr.  TENVOORDE,  further  proceedings  under  the 
call  were  dispensed  with.  .  , 

REVISION    AND    PHRASEOLOGY.  .        '    '' 

The  Convention  then  resumed  the  consideration  of  the  report  of 
the  Committee  on  Revision  and  Phraseology,  the  Article  on  the 
Judicial  Department  being  first  in  order. 

Mr.  WAIT.  I  move  to  insert  the  word  "  circuit,"  in  lieu  of  "  Dis- 
"  triet,"  in  the  second  line  of  Section  one. 

I  offer  that  amendment  for  the  reason  that  as  I  understand,  there 
will  be  no  District  Court  of  the  State. 

Mr.  EMMETT.  I  trust  that  amendment  will  not  prevail.  We 
now  have  a  District  Court  and  the  District  Court  which  it  is  pro- 
posed to  establish  by  this  Constitution  is  to  take  the  place  of  that 
provided  by  the  organic  act  of  the  Territory.  I  trust  the  change 
will  not  be  made,  for  I  think  that  injury  may  be  done  by  it.  I  see 
no  benefits  that  are  to  arise  from  the  adoption  of  the  amendment. 
It  is  a  mere  name  and  as  the  District  Courts  now  in  existence  will 
be  almost  identical  with  those  we  have  established  for  the  State,  I 
think  the  same  name  should  be  continued. 

Mr.  WAIT.  It  is  true  that  it  was  agreed  by  the  Committee  on 
the  Judiciary,  that  the  term  District  should  be  used,  but  I  do  not 
know  that  the  (juestion  was  discussed  in  Committee.  But,  sir,  we 
shall  have  a  District  Court  of  the  United  States,  under  our  State 
organization,  and  to  prevent  any  conflict  of  term,  it  seemed  to  me 
l^ctter  that  the  name  "Circuit"   should  be  applied  to   the   State 

Courts.         ':;".:;:■:■■;■.-..    ../■      :i  -i;     ,,..;.:,\;, ':,   l  v   "^■'^^f'^.-ii  K^  • 
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Mr.  EMMETT.  We  have  also  a  Circuit  Court  of  the  United 
States. 

The  amendment  was  not  agreed  to. 

Mr.  CURTIS.  I  move  to  strike  out  the  words  "  Seat  of  Govern- 
ment," in  the  ninth  line  of  Section  two. 

It  may  become  necessary  to  change  the  place  for  holding  the 
Court,  and  I  make  the  motion  for  that  reason. 

Mr.  M.  E.  AMES.  I  hope  that  amendment  will  not  prevail.  It 
will  create  confusion.  I  think  the  Seat  of  Government  is  the  proper 
place  for  holding  the  Court. 

The  amendment  was  not  agreed  to. 

Mr.  EMMETT.  I  move  to  amend  the  second  Section  by  striking' 
out  from  the  word  "  Government "  in  the  ninth  line  to  the  end  of 
the  paragraph  in  the  eleventh  line  as  follows: 

And  the  Legislature  may  provide  by  a  two-thirds  vote  that  one  term  in  each 
year  shall  be  held  in  each  Judicial  District. 

I  make  the  motion  upon  the  ground  that  the  Supreme  Court 
should  be  held  at  one  place  which  should  be  where  the  library 
and  all  other  records  are  kept.  If  the  Supreme  Court  is  obliged 
under  the  plea  of  administering  justice  at  every  man's  door  to 
carry  records  round  the  country,  they  can  very  easily  spend  what 
little  salary  they  have,  and  it  will  besides  create  endless  confusion. 
This  system  has  been  tried  in  several  of  the  States  and  I  believe 
they  have  settled  down  into  the  conviction  that  the  Supreme  Court, 
like  the  Supreme  Court  of  the  United  States,  shall  be  held  in  one 
place  where  the  I'ecords  shall  be  kept,  and  where  there  shall  be 
a  library.  It  is  necessary  in  order  to  do  justice  that  there  should 
be  a  library  accessible  to  the  Court  at  the  place  where  they  are  sit- 
ting, and  if  they  are  compelled  to  hold  their  court  at  different 
places,  it  puts  it  in  the  power  of  the  Legislature  to  force  the  Su- 
preme Judges  to  exhaust  what  little  they  may  have  in  the  way 
of  salary,  in  traveling  from  place  to  place. 

Mr.  WAIT.  I  hope  this  amendment  will  not  prevail.  This  mat- 
ter was  talked  over  in  Committee  and  it  was  unanimously  decided 
that  the  provision  as  incorporated  in  the  Section  should  be  re- 
ported. 

Mr.  EMMETT.  I  beg  to  say  that  as  a  member  of  that  Commit- 
tee, I  never  heard  of  this  provision,  until  I  saAv  it  in  the  report  of 
the  Committee. 

The  amendment  was  not  agreed  to. 

Mr.  CURTIS  moved  to  amend  section  three  by  striking  out  the 
word  "  Judges,"  and  inserting  'the  word  "  Justices,"  so  as  to  make 
it  read  the  "  Justices  of  the  Supreme  Court,"  &c. 
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The  amendment  was  agreed  to.  /y        ;  i  !  vi;.;    ,y 

Mr.  A.  E.  AMES.  For  the  purpose  of  testing  the  sense  of  the 
Convention,  I  submit  a  motion  to  strike  out  the  word  "  seven,"  and 
insert  "five,"  in  the  sixth  line  of  se«tion  four,  so  as  to  make  the 
term  of  office  for  the  District  Judges  five  years.  I  think  that  is  a 
sufficiently  long  time  for  a  Judge  to  serve  in  a  District  Court.  If 
he  is  a  bad  Judge,  it  is  long  enough,  and  if  he  is  a  good  one,  he 
will  be  re-elected. 

The  amendment  was  agreed  to,  ■■  •   w,   :  ■  ,  ■'  .. 

Mr.  A.  E.  AMES  moved  to  strike  out  the  word  "  Judges,"  where 
it  occurs  in  Section  six,  and  insert  the  word  "Justices." 

The  motion  was  agreed  to. 

Mr.  M.  E.  AMES.  I  do  not  think  the  last  part  of  Section  seven, 
regulating  the  powers  and  jurisdiction  of  Probate  Judges  is  suffi- 
ciently explicit.  I  move  to  insert  the  words  "  and  general  Probate 
powers,"  in  the  thirteenth  lino,  so  that  it  shall  read: 

A  Probate  Court  which  shall  have  jurisdiction  over  the  estates  of  deceased 
persons  and  persons  under  guardianship  and  general  Probate  powers,  &c. 

The  amendment  was  agreed  to. 

Mr.  M.  E.  AMES  moved  to  strike  out  the  word  "over"  iu  the 
yighth  line  of  Sections.  ■  .   .  ,  ,    >.     r:i.:,> 

The  amendment  was  agreed  to. 

Mr.  WARNER  moved  to  strike  out  "one  "  and  insert  "  two,"  in 
the  sixth  line,  so  as  to  give  Justices  of  the  Peace  jurisdiction  of 
any  civil  cause  where  the  amount  in  controversy  shall  not  exceed 
two  hundred,  instead  of  one  hundred  dollars. 

The  motion  was  not  agreed  to. 

Mr.  TAYLOR  moved  to  amend  the  same  Section  by  striking  out 
the  word  "  two  "  and  inserting  "  one,"  so  as  to  make  the  term  of 
office  of  Justices  of  the  Peace  one  j-ear,  instead  of  two. 

The  motion  was  not  agreed  to.  );:;,■.' 

Mr.  STURGIS  moved  to  amend  the  Section  so  as  to  extend  the 
jurisdiction  of  Justices  of  the  Peace  to  cases  involving  one  hun- 
dred and  fifty  dollars. 

The  amendment  was  not  agreed  to, 

Mr.  M.  E.  AMES  moved  to  strike  out  "  seven  "  and  insert  "  five," 
in  Section  nine,  so  as  to  make  the  terra  of  office  lor  all  Judges 
other  than  those  provided  for  in  this  Constitution,  not  longer  than 
five  years. 

The  amendment  was  agreed  to. 

On  motion  of  Mr.  A.  E.  AMES,  the  words  'Justice  of  the  Su- 
preme Court  or  "  were  inserted  in  the  first  line  of  Section  ten,  so  as 
to  make  it  read  :  ,    .,    ,       .,  .    ;,,',.,  ,   ..  ,  ;       .,,,  v,r,. 
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In  case  the  office  of  any  Justice  of  the  Supreme  Court  or  Judge  shall  become 
vacant,  &c. 

On  motion  of  Mr.  STREETER,  the  words  "  or  appointed  "  were 
stricken  out  of  the  fourth  line  of  Section  ten,  so  as  to  make  it  read: 

The  vacancy  shall  be  filled  by  appointment  of  the  Governor  until  a  successor 
is  elected  and  qualified. 

On  motion  of  Mr.  WAIT,  the  words  "Judges  of"  were  inserted 
in  the  first  line  of  Section  eleven,  so  as  to  make  it  read  : 

' '  The  Justices  of  the  Supreme  Court  and  the  Judges  of  the  District  Court  shal  1 
hold  no  office, ' '  &c. 

Mr.  CURTIS  moved  to  strike  out  of  Section  eleven  the  words 
"  given  by  the  Legislature  or  the  people,"  in  the  following  clause  : 

And  all  votes  for  either  of  them  for  any  elective  office  under  this  Constitution, 
except  a  .Judicial  Office,  given  by  the  Legislature  or  the  people  during  their  con- 
tinuance in  office,  shall  be  void. 

The  motion  was  not  agreed  to. 

Mr.  TAYLOR  moved  to  insert  tlic  word  "  two  "  in  lieu  of  "  four," 
in  the  following  Section  : 

Sec.  13.  There  shall  be  elected  in  each  county  where  a  District  Court  shall  be 
held,  one  Clerk  of  said  Court,  whose  qualifications,  duties  and  compen-sation 
shall  be  prescribed  by  law,  and  whose  term  of  office  shall  be  four  years. 

The  motion  was  not  agreed  to. 

Mr.  A.  E.  AMES  moved  to  strike  out  the  words  "  but  tliey  shall 
be  in  substance  according  to  the  common  law,"  in  the  following 
Section  : 

Sec.  14.  Legal  proceedings  and  proceedings  in  the  Courts  of  this  State  shall 
be  under  the  direction  of  the  Legislature,  but  they  shall  be  in  substance  accord- 
ing to  the  common  la^-.  The  style  of  all  process  shall  be  "The  State  of  Min- 
nesota," and  all  indie ;"^  its  -hall  conclude  "against  the  peace  and  dignity  of 
the  State  of  Mir.nesota.  ' 

Mr.  SETZL^i  dciuu..  '.  '1  the  yeas  and  nays,  which  were  ordered, 
and  the  question  being  u.l;en,  resulted  yeas  25,  nays  18,  as  follows: 

Teas — Messrs.  A.  E.  Ames,  M.  E.  Ames,  Armstrong,  Butler,  Becker,  Barrett, 
Burns,  Burwell,  Curtis,  Cantell,  Chase,  Day,  Flandrau,  Gilman,  Jerome,  Ken- 
nedy, Keegan,  Lashello,  Murray,  McFetridge,  McMahan,  Rolette,  Sturgis, 
Streeter  and  Swan — 25. 

Nats — Messrs.  Baasen,  Davis,  Emmett,  Faber,  Gorman,  Leonard,  Meeker 
Norris,  Nash,  Prince,  Setzer,  Sherburne,  Stacey,  Taylor,  Tenvoorde,  Wait,  War- 
ner and  Mr.  President — 18. 

So  the  amendment  was  agreed  to. 

Mr.  M.  E.  AMES  moved  to  suspend  the  rules  to  enable  him  to 
move  to  amend  Section  three,  (that  Section  having  been  passed,) 
so  as  to  make  the  term  of  oflScc  of  Justices  of  the  Supreme  Com  t 
five  years,  instead  of  seven. 

The  rules  were  not  suspended. 

37  • 
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On  motion  of  Mr.  WAIT,  the  word  "  any  "  was  stricken  out  of 
Section  two,  third  line  of  the  Article  on  Elective  Franchise,  so  as 
t©  make  it  read  :  "  No  person  who  has  been  convicted  of  treason 
"  or  felony,"  instead  of  "  any  felony." 

Mr.  STREETER  moved  to  strike  out  the  following  Section  : 

Sec.  5.  During  the  day  on  v-Lljii  any  election  shall  be  held,  no  civil  process 
shall  be  served  on  any^  ijerson  entitled  to  vote  at  such  election. 

The  motion  was  not  agreed  to. 

Mr.  BAASEN  moved  to  strike  out  the  preamble  of  the  Article 
on  School  Funds,  Education  and  Science,  which  is  as  follows  : 

Wisdom  and  knowledge,  as  well  as  virtue,  being  essential  to  the  preservation 
of  the  rights  and  liberties  of  the  people,  therefore. 

The  motion  was  not  agreed  to. 

Mr.  BUTLER  moved  to*  insert  the  words  "  investigation  in,"  in 
the  seventh  line  of  Section  1,  so  as  to  make  it  read  "  and  investi- 
gations in  Natural  History."  ■       •  •     . 
The  motion  was  not  agreed  to. 

Mr.  ExMMETT  moved  to  strike  out  the  preamble,  and  also  to  strike 
out  the  words  "  in  Literature  and  Science,  and  "  in  the  fourth  line 
of  Section  1  ;  also  the  words  "  for  the  promotion  of  Agriculture, 
Arts,  Science,  Trade,  Manufactures  and  Natural  History." 

Mr.  EMMETT  called  for  the  yeas  and  nays,  which  were  ordered, 

and  the  question  being  taken  resulted,  yeas  19,  nays  23,  as  follows: 

Yeas — Messrs.   Butler,   Becker,  Baasen,  Curtis,  Emniett,  Flandrau,  Gorman, 

Jerome,  Kennedy,  Keegan,  Norris,  Nash,  Rolette,  Setzer,  Sanderson,  Sherburne, 

Stacey,  Swan  and  Tenvoorde — 19. 

Nays— Messrs.  A.  E.  Ames,  M.  E.  Ames,fArmstrong,  Barrett,  Burns,  Burwell, 
Chase,  Davis,  Day,  Eaber,  Gilman,  Leonard,  Lashelle,  ^Meeker,  McFetridge, 
McMahon,  Prince,  Sturgis,  Streeter,  Taylor,  Wait,  Warner  and  Mr.  Presi- 
dent—23. 

So  the  motion  was  not  agreed  to. 

Mr.  BECKER  moved  to  strike  out  of  Section  2,  fonvth  line,  the 
word  "  two  "  and  insert  "  ten  "  in  lieu  thereoi',  and  strike  out  all  to 
the  colon  following,  so  as  to  make  it  read  : 

Sec.  2.  The  proceeds  of  such^lands'as'are  or  hereafter  may  be  granted  by  the 
United  States  for  the  use'of  Schools  within  each  township  in  this  State,  shall 
remain  a  perpetual  fund,  and  not  more^,than  one-third  of  said  lands  may  be  sold 
in  ten  years. 

Mr.  CHASE  moved  to  add  the  words  "  for  less  than  live  dollars 
per  acre,"  at  the  end  of  the  following  clause  : 

But  the  lands  of  the  greatest  ^valuation  shall  be  sold  first ;  Provided  that  no 
portion  of  said  lands  shall  be  sold  otherwise  than  at  public  sale. 

The  motion  was  not  agreed  to. 

Mr.  EMMETT  moved  to  strike  out. the  words  "  but  the  lands  of 
the  srraatest  valuation  shnl!  be  S')ld  first."  '*  • 
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The  motion  was  lost. 
,     Mr.  WARNER  moved  to  strike  out  section  3,  as  follows: 

Sec.  o.  The  Legislature  shall  make  such  provisions,  by  taxation  or  otlierwise, 
as  with  the  income  arising  from  the  school  fund,  will  secure  a  thorough  and 
efficient  system  of  Public  Schools  in  each  township  in  the  State. 

The  motion  was  not  agreed  to. 

Mr.  TAYLOR  moved  to  strike  out  of  Section  5,  of  the  Article  on 
Finances  of  the  State,  Banks  and  Banking-,  in  eleventli  line,  the  word 
"  ten  "  and  insert  "  five,"  so  as  to  make  it  read  : 

' '  And  every  such  law  shall  levy  a  tax  annually  sufficient  to  pay  the  annual 
interest  of  such  debt,  and  also  a  tax  sufficient  to  pay  the  principal  of  such  debt 
within  five  years  from  the  final  passage  of  such  law." 

The  amendment  was  not  agreed  to. 

On  motion  of  Mr.  BECKER,  the  words  "  at  any 'one  time  "  were 
inserted  in  the  third  line  of  section  5,  so  as  to  make  it  read  : 

Sec.  5.  For  the  purpose  ef  defraying  extraordinary  expenditures,  the  State 
may  contract  public  debts,  but  such  debts  shall  never  singly  nor  the  aggregate, 
at  any  one  time  exceed  two  hundred  and  fifty  thousand  dollars. 

On  motion  of.  Mr.  M.  E.  AMES,  the  words  "  singly  nor "  were 
stricken  out  in  the  clause  just  quoted. 

On  motion  of  Mr.  EMMETT,  the  words  "  an  appropriation  by  " 
were  stricken  out  of  Section  9,  so  as  to  make  it  read  : 

"  No  money  shall  ever  be  paid  out  of  the  Treasury  of  this  State,  except  in 
pursuance  of  law." 

On  motion  of  Mr.  CURTIS,  the  word  "  whom  "  was  stricken  out 
of  section  11,  and  tlie  words  "what  source"  inserted  in  lieu 
thereof,  so  as  to  make  it  read  "to  what  source  paid"  instead  of 
"to  whom  paid." 

Mr.  TAYLOR  moved  to  strike  out  the  following  section  : 

Sec.  13.  The  Legislature  may,  by  a  two-thirds  vote,  pass  a  General  Banking 
Law,  with  the  follo\ving  restrictions  and  requirements,  viz : 

First — The  Legislature  shall  have  no  power  to  pass  any  law  sanctioning  iu 
any  manner,  directly  or  indirectly,  the  suspension  of  specie  payments,  by  any 
j)erson,  association  or  corporation  issuing  bank  notes  of  any  description. 

Second — The  Legislature  shall  provide  by  law  for  the  registry  of  all  bills  or 
notes  issued  or  put  in  circulation  as  money,  and  shall  require  ample  security  in 
United  States  stock  or  State  stocks  for  the  redemption  of  the  same  in  specie, 
and  in  case  of  a  depreciation  of  said  stocks,  or  any  part  thereof,  to  the  amount 
of  ten  per  cent,  or  more  on  the  dollar,  tlie  bank  or  banks  owning  said  stocks 
slrall  be  required  to  make  up  said  deficiency  by  additional  stocks. 

ITiird — The  stockholders  in  any  corporation  and  joint  association  for  banking 
purposes  issuing  bank  notes,  shall  be  individually  liable  for  all  the  debts  of  such 
corporation  or  association. 

Fourth — In  case  of  the  insolvency  of  any  bank  or  banking  association,  the 
billholders  thereof  shall  be  entitled  to  preference  in  payment  over  all  other 
creditors  of  such  bank  or  association. 

Fifth — Any  General  Banking  Law  which  may  be  passed  in  accordance  with 
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this  Article  shall  provide  for  recording  the  names  of  all  stockholders  in  such 
corporations,  the  amount  of  stock  held  by  each,  the  time  of  transfer,  and  to 
whom. 

The  motion  was  not  agreed  to. 

Mr.  M.  E.  AMES.  I  move  to  amend  Section  13,  in  the  third  sub- 
division, by  striking  out  the  words  "  for  all  the  debts  of  such  cor- 
"poration  or  association,"  and  inserting  in  lieu  thereof,  "  Over  and 
"  above  the  stock  by  him  or  her  owned,  to  a  further  sum  at  least 
"  equal  in  amount  to  such  stock."  •  '    • 

I  beg  to  remark  that  although  I  understand  there  was  some  dis. 
cussion  on  this  subject  in  Committee  of  the  Whole,  yet  several  gen- 
tleman who  have  conversed  with  me  since  that  time  desire  to  rein- 
state the  original  report  as  it  was  made  by  the  Committee  on  this 
subject.  I  would  simply  state  that  this  amendment  accomplishes 
that  object. 

Mr.  STACEY  demanded  the  yeas  and  nays,  whicli  were  ordered, 
and  the  question  being  taken,  resulted,  ayes  25,  nays  18,  as  fol- 
lows : 

Yeas — Messrs.  A.  E.  Ames,  RI.  E.  Ames,  Becker,  Barrett,  Curtis,  Cantell, 
Chase,  Day,  Emmctt,  Flandrau,  Gilman,  Jerome,  Leonard,  Lashelle,  Meeker, 
McFetridge,  McMahan,  Prince,  Rolette,  Setzer,  Sturgiw,  Taylor,  Tenvoorde,  Tut- 
tle  and  Wait— 25. 

Nays — Messrs.  Armstrong,  Butler,  Burns,  Burwell,  Baaseu,  Davis,  Faber, 
Kennedy,  Keegan,  McGrorty,  Norris,  Nash,  Sanderson,  Stacey,  Streeter,  Swan, 
Warner,  and  Mr.  President — 18. 

So  the  amendment  was  adopted. 

Mr.  M.  E.  AMES.  There  is  another  feature  of  this  section  to 
which  I  wish  to  call  the  attention  of  the  Convention.  It  is  one 
upon  which  there  has  been  considerable  diversity  of  opinion,  rela- 
ting to  the  proper  basis  or  security  for  banking.  As  we  are  about 
embarking  in  a  railroad  system  it  may  be  desirable  that  we  should 
keep  our  stocks  at  home,  within  our  own  State.  I  move,  therefore, 
to  insert  after  the  word  "stocks,"  the  words  "  railroad  bonds." 

Mr.  BECKER.  I  have  no  desire  to  make  any  speech  upon  this 
subject,  but  sir,  it  is  well  known  that  United  States  Stocks  arc 
entirely  out  of  the  question.  They  are  worth  to  day  $1.20  or  $1.25 
on  the  dollar.  Government  cannot  buy  them  for  itself.  So  that 
they  are  no  basis  for  banking  in  this  Territory.  We  have  provided 
that  the  debt  of  this  State  shall  never  exceed  $250,000.  So  that 
the  Stocks  of  the  State  will  never  furnish  security  for  banks  to 
any  considerable  amount.  We  shall,  therefore,  have  to  depend 
entirely  upon  Stocks  of  other  States,  for  our  Banking  Capital  as 
the  Section  now  stands.  I  move  to  amend  the  amendment,  by 
striking  out  the  words  "United  States  Stock  or  State  Stocks,"  and 
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leave  it  to  the  Legislature  to  provide  such  securities  as  they  may 
see  proper. 

Mr.  MEEKER  demanded  the  yeas  and  nays  which  were  ordered, 
and  the  question  being  taken,  resulted  yeas  4,  and  nays  38,  as 
follows  : 

Yeas — Messrs.  Becker,  Emmett,  Setzer,  Tenvoorde— i. 

Nats— Messrs.  A.  E.  Ames,  M.  E.  Ames,  Armstrong,  Barrett,  Butler,  Burns, 
Burwell,  Baasen,  Curtis,  Chase,  Davis,  Day,  Faber,  Flandrau,  Gorman,  Gilmau, 
Jerome,  Kennedy,  Keegan,  Leonard,  Lashelle,  Meeker,  McFetridge,  McMahan,' 
Norris,  Nash,  Prince,  Eolette,  Stacey,  Sanderson,  Sturgis,  Stroeter,  Swan,  Tay- 
lor, Tuttle,  Wait,  Warner,  and  Mr.  President— 38. 

So  the  amendment  to  the  amendment  was  not  agreed  to. 

Mr.  BAASEN  moved  to  amend  the  amendment  by  adding  after 
the  words  "State  Stocks,"  the  words  "or  first  mortgage  bonds  on 
"Railroads  in  this  State  ;  said  bonds  not  to  exceed  the  amount  of 
"  $10,000  for  each  mile  of  roads  in  running  order.'' 

Mr.  MEEKER  demanded  the  yeas  and  nays  which  were  ordered, 
and  the  question  being  taken,  resulted  yeas  5,  and  nays  39,  as 
follows  : 

Yeas — Messrs.  M.  E.  Ames,  Barrett,  Baasen,  Chase,  and  Setzer — 5. 

Nays — Messrs.  A.  E.  Ames,  Armstrong,  Butler,  Becker,  Burns,  Burwell, 
Curtis,  Davis,  Day,  Emmett,  Faber,  Flandrau,  Gorman,  Gilman,  Jerome,  Ken- 
nedy, Keegan,  Lashelle,  Leonard,  Murray,  Meeker,  McFetridge,  McGrorty, 
McMahan,  Norris,  Nash,  Prince,  Rolette,  Sanderson,  Stacey,  Sturgis,  Streeter, 
Swan,  Taylor,  Tenyoorde,  Tuttle,  Wait, Warner,  and  Mr.  President — 39. 

So  the  amendment  to  the  amendment  was  rejected. 

The  question  then  recurred  on  the  amendment. 

Mr.  STREETER  demanded  the  yeas  and  nays  which  were  ordered, 
and  the  question  being  taken,  resulted  yeas  2,  and  nays  43,  as 
follows : 

Yeas — Messrs.  M.  E.  Ajnes,  and  Setzer — 2. 

Nats — Messrs.  A.  E.  Ames,  Armstrong,  Butler,  Becker,  Barrett,  Burwell, 
Burns,  Baasen,  Curtis,  Cantell,  Chase,  Davis,  Day,  Emmett,  Flandrau,  Faber, 
Gorman,  Gilman,  Jerome,  Kennedy,  Keegan,  Leonard,  Lashelle,  Meeker,  Mc- 
Grorty, Murray,  McFetridge,  McMahan,  Norris,  Nash,  Prince,  Rolette,  Sander- 
son, Stacey,  Streeter,  Sturgis,  Swan,  Taylor,  Tenvoorde,  Tuttle,  Wait,  Warner, 
and  Mr.  President — 43.  ^ 

So  the  amendment  was  rejected. 

Mr.  KEEGrAN  moved  to  amend  Section  1,  fifth  line  of  the  Article 
"on  Corporations  having  no  Banking  Privileges,"  by  striking  out 
the  word  "  natural,"  and  inserting  the  word  "  other,"  so  as  to  make 

it  read  : — 

Section  L  Tlie  term  "  Corporations  "  as  used  in  this  Article,  shall  be  con- 
strued to  include  all  Associations  and  Joint  Stock  Companies,  having  any  of  the 
powers  and  privileges  not  possessed  by  individuals  or  partnerships  except  such 
as  embrace  Banking  Privileges,  and  all  Corporations  shall  have  the  right  to  sue, 
and  shall  be  liable  to  be  sued  in  all  Courts  in  like  manner  as  natural  persons. 
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The  motion  was  not  agreed  to. 

Mr.  CURTIS  moved  to  insert  the  word  "  individuals,"  in  lieu  of 
the  words  "  natural  persons." 

The  motion  was  rejected. 

On  motion  of  Mr.  WAIT  the  "quotation"  marks  in  the  first 
line  were  struck  out. 

On  motion  of  Mr.  EMMETT  the  word  "  all,"  was  inserted  in  lieu 
of  the  word  "  the,"  in  the  seventh  line,  of  Section  4,  so  as  to  make 
it  read  : 

"Shall  be  bound  to  cany  all  mineral,  agricultural  and  other  productions  or 
manufactures  on  equal  and  reasonable  terms." 

On  motion  of  Mr.  EMMETT  the  words  "  already  organized,"  in 
the  fifth  line  of  Section  1,  of  Article  on  Counties  and  Townships, 
were  stricken  out  and  the  word  "  organized,"  inserted  in  the  fourth 
line  before  the  word  "  Counties,"  so  as  to  make  it  read  : 

' '  And  all  laws  changing  county  lines  in  organized  counties,  or  for  removing 
county  seats  shall,  before  taking  effect,  be  submitted  to  the  electors  of  the 
county  or  counties  to  be  effected  thereby,  at  the  next  general  election  after  the 
passage  thereof,  and  be  adopted  by  a  majority  of  such  electors." 

On  motion  of  Mr.  EMMETT  the  word  "  such,"  was  out  of  the 
eighth  line  of  Section  1,  and  the  words  "  in  each  County,"  added 
after  the  word  "electors." 

Mr.  SHEPLEY  moved  to  strike  out  all  after  the  word  "Counties," 
in  the  second  line  of  Section  1.  ,,  ,   ..  ,..-., 

The  amendment  was  not  agreed  to.         '    "  '      ' 

Mr.  TAYLOR  moved  to  amend  Section  2,  which  provides  that 
any  city  having  twenty  thousand  inhabitants  may  be  organized  as 
a  separate  county,  by  striking  out  "  twenty  thousand,"  and  insert- 
ing "eighteen  thousand."  ■  '    "   ,'  |         ■     u* 

The  amendment  was  not  agreed  to. 

Mr.  A.  E.  AMES  moved  to  insert  in  the  second  line  of  Section  3, 
after  the  word  "  purposes,"  the  words  "  bj'  general  laws,"  so  as  to 
make  it  read  : 

Sec.  3.  Laws  may  be  passed  providing  for  the  organization,  for  municipal 
and  other  town  purposes,  by  general  laws  of  any  Congressional  or  fractional 
townships  in  the  several  counties  in  the  State. 

The  amendment  was  not  agreed  to. 

Mr.  EMMETT  moved  to  add  the  following  to  the  Section  : 

"But  its  credit  shall  never  be  given  or  loaned  in  aid  of  any  individual,  asso- 
ciation or  corporation." 

Mr.  BAASEN  moved  a  call  of  the  Convention.     •■    '  :  , 

The  motion  was  not  agreed  to. 

Mr.  TAYLOR  moved  to  adjourn.  '     : 

The  motion  was  lost. 

Mr.  STACEV  moved  to  adjourn  until  half-past  two. 
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The  motion  was  lost. 

Mr.  MEEKER  demanded  the  yeas  and  nays  on  the  amendment, 
which  were  ordered,  and  the  question  being-  taken  resulted,  yeas 
21,  and  nays  21,  as  follows  : 

Ykas — Messrs.  A.  E.  Ames,  Butler,  Barrett,  Curtis,  Chase,  Daj',  Emmett, 
Flandrau,  Gorman,  Leonard,  Laslielle,  Murray,  McGrorty,  Norris,  Prince, 
Setzer,  Sanderson,  Shepley,  Sturgis,  Swan,  and  Taylor — 21. 

Nats — Messrs.  M.  E.  Ames,  Armstrong,  Burwell,  Becker,  Baasen,  Burns, 
Davis,  Faber.  Gilman,  Kennedy,  Keegan,  McFetridge,  Meeker,  McMahan,  Sta- 
cey,  Streeter,  Tenvoorde,  Tuttle,  Wait,  Warner,  and  Mr. President— 21. 

So.  the  amendment  was  rejected  by  a  tie  vote. 

Mr.  TAYLOR  moved  that  the  Convention  adjourn. 

The  motion  was  not  agreed  to. 

Mr.  MURRAY  moved  to  adjourn  until  half-past  two  o'clock,  p.  m. 

The  motion  was  not  agreed  to. 

Mr.  STAGEY  moved  that  the  further  consideration  of  the  report 
be  postponed  for  the  present. 

The  motion  was  not  agreed  to. 

Mr.  STAGEY  moved  that  the  Gouvention  adjourn  until  half-past 
two  o'clock,  p.  M. 

The  motion  was  not  agreed  to. 

Mr.  BAASEX  moved  that* there  be  a  call  of  the  Gonvention. 

The  motion  was  not  agreed  to. 

Mr.  A.  E.  AMES  moved  to  amend  Section  one  of  the  Article  on 
Impeachments  ai^d  Removals  from  Office,  by  striking  out  the  word 
"  Judges"  in  second  line  and  insert  the  word  "  Justices,"  and  in- 
sert before  the  word  "  District"  in  the  second  line  the  words 
"  Judges  of,"  so  as  to  make  it  read  : 

Sec.  1.  The  Governor,  Secretary  of  State,  Treasurer,  Auditor,  Attorney-Gen- 
eral, and  the  Justices  of  the  Sujircme  and  Judges  of  District  Courts,  may  be 
impeached  for  corrupt  conduct  in  office,  or  for  crimes  and  misdemeanors  ;  but 
judgment  in  such  cases  shall  not  extend  further  than  to  removal  from  office  and  dis- 
qualification to  hold  and  enjoy  any  office  of  honor,  trust  or  profit,  in  this  State. 
The  party  convicted  thereof  shall  nevertheless  be  liable,  and  subject  to  indict- 
ment, trial,  judgment  and  punishment  according  to  law.  _^ 

The  amendment  was  agreed  to. 

Mr.  EMMETT  moved  to  amend  Section  five  by  inserting  after 
the  word  "  copy,"  in  the  second  lino  the  words  "of  the  Articles," 
so  as  to  make  it  read  : 

"Sec.  5.  No  person  shall  be  tried  on  impeachment  before  he  shall  have  been 
served  with  a  copy  of  the  articles  thereof  at  bast  twenty  days  previous  to  the 
day  set  for  trial . ' ' 

Tl>e  amendment  was  agreed  to. 

On  motion  of  Mr.  GIIASE,  the  C-jnvention  adjounied  until  half 
jjast  two  o'clock,  p.  m.  .  :  /  .    . 
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AFTERNOON  SESSION. 

The  Convention  met  persuant  to  adjournment. 

On  motion  of  Mr.  TENVOORDE  a  call  of  the  Convention  was 
ordered  and  the  following  members  were  found  absent  : 

Messrs.  Baker,  Burns,  Chase,  Faber,  Flandrau,  Gilbert,  Holcombe,  Kings- 
bury, Kennedy,  Leonard,  McGrorty,  Norris,  Nash,  Prince,  Rolette,  Sherburne, 
Shepley,  Warner  and  Wilson. 

On  motion  of  Mr.  A.  B.  AMES  all  further  proceedings  under  the 
call  were  dispensed  with. 

PHRASEOLOGY    AND    REVISION. 

The  Convention  then  resumed  the  consideration  of  the  report 
of  the  Committee  on  Phraseology  and  Revision,  the  Article  on  Mis- 
cellaneous subjects  being  under  consideration. 

Mr.  EMMETT  moved  to  insert  the  words  "  Territory  for  the  use 
of  the"  in  the  eleventh  line  of  Section  three,  so  as  to  make  it 
read  : 

"  All  recognizances  taken  before  the  change  from  a  Territorial  to  a  State  Gov- 
ernment, shall  remain  valid,  and'pass  to,  and  may  be  prosecuted  in  the  name 
of  the  Territory  for  the  use  of  the  State." 

The  amendment  was  not  agreed  to.  ,s 

Mr.  SETZER  moved  to  add  the  following  to  Section  four  : 

"  And  the  right  of  suffrage  and  holding  office  shall  be  secured  to  married 
women." 

Mr.  MEEKER.  I  rise  to  a  question  of  order.  A  resolution  was 
passed  yesterday  at  the  instance  of  the  gentleman  from  Washing- 
ton (Mr.  Setzer)  himself  prohibiting  any  amendments  being  offer- 
ed which  had  once  been  offered  in  Committee  of  the  Whole. 

Mr.  SETZER.  That  resolution  was  laid  on  the  table.  The  gen- 
tleman should  find  out  what  the  Convention  has  been  doing  before 
he  undertakes  to  call  me  to  order.  [Laughter.]  I  will  now  simply 
state  my  reasons  for  offering  the  amendment.  It  is  an  old  Demo- 
cratic principle  that  there  should  be  no  taxation  without  represen- 
tation. It  was  that  principle  for  which  our  forefathers  fought  in 
the  Revolutionary  War,  and  since  we  have  made  married  women 
liable  to  taxation  upon  their  property  it  is  necessary  in  order  to 
carry  out  this  great  Democratic  principle,  that  we  should  extend 
to  them  the  right  of  suffrage. 

Mr.  M.  E.  AMES.  I  have  an  amendment  to  offer  by  way  of  af- 
fording what  I  consider  a  very  necessary  protection.  I  move  to 
amend  by  adding  : 

"  Provided  that  nothing  in  this  Section  shall  be  construed  to  prevent  the 
gentleman  from  Washington  (Mr.  Setzee)  and  the  gentleman  from  Hennepin 
(Mr  Meeker)  from  marrying."     [Laughter.] 
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The  PRESIDENT.  The  Chair  rules  the  amendment  to  the 
amendment  out  of  order. 

The  anrendment  was  not  agreed  to. 

Mr.  SETZER  moved  to  strike  out  Section  five  which  provides  for 
fixing  the  permanent  seat  of  Government  of  the  State. 

The  amendment  w^as  not  agreed  to. 

Mr.  SETZER.  I  have  been  informed  that  the  Committee  of 
Conference  have  all  these  Articles  under  consideration.  Now,  sir, 
I  call  the  attention  of  the  Convention  to  the  fact  that  if  these  Ar- 
ticles are  now  passed  over  they  cannot  be  again  amended.  For 
myself,  I  am  in  favor  of  discharging  the  Committee  of  Conference 
right  here  upon  the  spot..  But  believing  that  a  majority  of  the 
Convention  would  not  sustain  me  in  that  motion,  and  believing  that 
we  ought  not  to  proceed  further  until  this  Committee  of  Confer- 
ence either  make  their  report  or  are  discharged,  I  move  that  the 
further  consideration  of  this  report  be  postponed  until  to-morrow. 

Mr.  M.  E.  AMES  demanded  the  yeas  and  nays  on  the  motion, 
which  were  ordered,  and  the  question  being  taken  resulted  yeas 
21,  nays  23,  as  follows  : 

Yeab— Messrs.  A.  E.  Ames,  Armstrong,  Burns,  Cantell,  Davis,  Day,  Gilman, 
Jerome,  Keegan,  Lashelle,  M'Grorty,  McFetridge,  Prince,  Rolette,  Setzer, 
Stacey,  Sturgis,  Streeter,  Taylor,  Vasseur,  Wait — 21. 

Nats — Messrs.  M.  E.  Ames,  Butler,  Becker,  Barrett,  Burwell,  Baasen,  Curtis, 
Chase,  Emmett,  Gorman,  Kennedy,  Leonard,  Murray,  Meeker,  McMahan,  Nor- 
ris,  Sanderson,  Shepley,  Swan,  Tenvoorde.  Tiittle,  Warner,   Mr.  President — 23. 

So  the  motion  was  disagreed  to. 

Mr.  GILMAN  moved  to  take  a  recess  for  one  hour. 

The  motion  was  not  agreed  to. 

Mr.  ROLETTE  moved  that  the  Convention  adjourn. 

The  motion  was  not  agreed  to. 

]'ERSONAL    EXPLAXATIOXS. 

Mr.  GORMAN.     I  rise  to  a  question  of  privilege.     That  the  re- 
marks which  I  shall  make,  which  will  be  very  brief,  may  be  report- 
ed for  publication,  I  propose  to  make  a  statement,  which  is  due  to 
myself  and  others. 
A  statement  of  the  facts  and  circumstances  whicli  led  to  the  personal  difficulty 

between  Hon.  W.  A.  Gorman  and  Hon.  Mr.  Wilson,  members  of  the  joint 

committee  of  the  two  Conventions,  now  in  session  at  the  Capitol. 

ITiis  committee  had  been  in  session  for  several  days,  and  had  finally  agreed, 
substantially,  upon  one  Constitution,  to  be  jointly  submitted  to  the  people, 
when  a  final  vote  was  taken  in  committee  on  submitting  as  a  separate  proposi- 
tion, the  negro  suffrage  question,  and  the  committee  failed  to  agree,  and  Mr. 
Gorman  was  authorized  to  report  that  fact  to  the  Democratic  Convention.  It 
was  then  proposed  in   committee  to  agree,  if  possible,  on  two  Constitutions 
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on  the  same  day.  On  yesterday,  the  25th  inst.,  the  matter  was  under  consid- 
eration. When  in  the  morning  it  appeared  as  almost  hopeless  to  agree,  Mr- 
Gorman  stated  that  he  thought,  with  all  due  respect  to  other  gentlemen's  views, 
that  he  could  see  a  disposition  not  to  agree  on  the  manner  of  submitting  two 
Constitutions,  to  which  Mr.  Wilson  turned  to  Mr.  Gorman  and  said  151untly  that 
what  he,  Gorman,  had  stated  was  not  true. 

Mr.  Gorman  patiently  bore  this  insult,  and  warded  oS  its  force  by  an  appeal 
to  his  remark,  and  manifested  much  forbearance. 

Mr.  Wilson  has  shown  evident  ill-will  or  ill-blood  towards  Mr.  Gorman  from 
the  first  day  of  meeting.  Tliis  first  meeting  was  in  the  morning.  When  we 
met  in  the  evening,  a  dispute  arose,  which  became  somewhat  warm,  between 
Judge  Sherburne  and  Mr.  Wilson,  arising  out  of  a  supposed  misunderstanding  of 
Mr.  Wilson's  position  on  a  pending  question,  when  Mr.  Gorman  remarked  that 
he  understood  Mr.  Wilson,  as  did  Judge  Sherburne. 

Mr.  Gorman  was  reclining  on  the  sofa,  and  Mr.  Wilson  sitting  facing  him, 
when  Mr.  Wilson  replied  to  Judge  Sherburne  that  there  were  some  men  whom  he 
hoped  would  understand  him,  in  whom  he  had  no  confidence  personally  or  po- 
litically, and  he  wanted  to  be  allowed  to  choose  his  own  associates  ;  but,  said 
Mr.  Wilson,  "  I  do  not  apply  that  language  to  Judge  Sherburne." 

Mr.  Kingsbury  then  promptly  demanded  if  he,  Wilson,  intended  that  lan- 
guage for  him,  to  which  Mr.  Wilson  replied,  "No,  sir;  but  there  were  others 
in  the  committee  who  he  did  apply  it  to."  Whereupon  Mr.  Gorman  raised  on 
his  elbow  from  a  reclining  posture  on  the  sofa,  and  asked  quietly  if  Mr.  Wilson 
intended  that  offensive  language  to  him ;  to  which  Mr.  Wilson  replied,  looking 
in  the  face  of  Mr.  Gorman,  "  I  certainly  do  apply  it  to  you."  Whereupon  Mr. 
Gorman  rose  and  struck  Mr.  Wilson  with  the  small  end  of  his  gold  headed  cane 
he  then  held  in  his  hand,  and  broke  it,  and  then  followed  it  with  blows  with 
his  fist. 

They  were  promptly  separated,  and  while  two  persons  were  holding  Mr.  Gor- 
man, Mr.  Wilson  seized  a  large  lead-headed  cane,  and  approached  Mr.  Gorman, 
when  Gorman  said,  "  don't  hold  me  until  he  strikes  me  with  that  cane.  If  he 
does,  I  will  make  a  more  summary  defence  than  I  have."  Mr.  Gorman  shortly 
after  passed  out  of  the  room,  and  returned  in  a  minute  or  two  and  took  up  his 
hat,  and  walked  deliberately  out  of  the  room. 

One  act  of  aggression  waived  invites  another,  if  the  agg-ressor 
is  inclined  to  persist  to  a  conflict.  Five  different  times  has  my 
word  been  disputed,  during  my  service  on  that  Committee,  by  Mr. 
Wilson.  In  language  as  cool  and  diplomatic  as  I  could  possibly 
call  to  my  aid,  I  waived  it,  and  evaded  it.  My  associates  on  the 
Committee  have  repeated  to  me  again  and  again,  that  I  had  shown 
more  forbearance  than  they  had  thought  was  in  my  composition. 
As  these  assaults  grew  in  number,  they  increased  in  violence, 
both  in  manner  and  matter,  until  forbearance  ceased  to  be  a  vir- 
tue. Sir,  the  first  time  Mr.  Wilson  bluntly  gave  the  falsehood  to 
my  teeth,  I  apologized  myself  out  of  it,  feeling  as  if  I  was  par- 
tially degraded.  I  returned  and  announced  to  each  of  the  mem- 
bers of  the  Committee  that  we  could  make  no  further  proposition, 
and  could  proceed  no  further;  that  Mr.  Brown,  Mr.  Holcombe,  Mr. 
Kingsbury,  and  myself,  had,  from  time  to  time,  presented  proposi- 
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tions  to  the  Committee,  none  of  which  seemed  satisfactory,  and 
that  we  now  trusted  gentlemen  on  the  opposite  side  would  make 
some  proposition;  that  it  was  more  easy  to  pull  down  than  it  was 
to  build  up,  more  easy  to  destroy  than  to  create;  that  we  had  done 
what  little  we  could  for  the  successful  accomplishment  of  the  g-rand 
object  of  that  Committee — the  submission  of  but  one  Constitution 
to  the  people,  or,  if  two  Constitutions  must  be  submitted,  the  sub- 
mission of  both  upon  the  same  day,  with  some  arrangement  by 
which  there  should  be  no  conflict  in  respect  to  the  apportionment, 
or  the  election  returns.  / 

To  that  end  I  have  devoted  my  entire  energies  to  effect  some 
compromise;  to  that  end  I  have  labored  by  day  and  by  night;  to 
that  end  I  have  voted  here,  in  and  out  of  caucus;  to  that  end  I 
have  spoken  privately  and  publicly,  in  caucus  and  in  Convention. 
Sir,  I  yet  cherish  the  hope  that  the  matter  will  be  consummated  to 
the  entire  satisfaction  of  both  the  contending  parties.  1  yet  trust 
that  we  shall  be  able  to  present  the  matter  in  such  form  as  shall 
give  quiet  and  harmony  to  the  Territory,  as  the  result  of  the  de- 
liberations of  that  Committee;  to  that  end  I  shall  vote  now,  and 
always  hereafter,  regardless  of  the  indignities  which  may  be 
thrown  upon  my  character,  either  privately  or  publicly. 

The  Republican  press  of  this  city  have  this  morning  contained 
language  towards  me  which  I  can  well  afford  to  bear.  I  ask  noth- 
ing but  what  is  right,  and  I  shall  even  submit  to  wrong  while  for- 
bearance continues  to  be  a  virtue.  There  has  been  a  peculiar  mode 
of  attack  upon  my  character,  as  a  man  of  truth,  which  has  been 
persisted  in  day  after  day  by  the  gentlemen  of  whom  I  have  had 
occasion  to  speak.  And,  sir,  I  avail  myself  of  this  occasion  to  say, 
that  at  home  or  abroad,  wherever  I  may  find  the  individual  oppor- 
tunity— for  I  have  no  means  of  taking  satisfaction  of  an  omnibus 
of  men  in  their  editorial  character,  even  1  was  so  inclined — they 
can  lay  on  their  anathemas,  and  I  shall  go  before  my  fellow-citi- 
zens of  the  country  with  the  conscious  rectitude  of  my  public  and 
private  conduct,  and  of  having  discharged  my  duty  to  my  fellow 
men,  for  the  best  interests  and  welfare  of  the  Territory  and  State, 
faithfully,  honestly,  and  impartially.  I  shall  appeal  to  that  arbiter 
where  I  have  never  appealed  in  vain.  I  shall  present  myself  be- 
fore the  people  of  every  county  where  I  possibly  can.  I  shall  pre- 
sent the  principles  of  the  Democratic  faith  wherever  I  can  have 
audience  and  be  heard.  If  such  a  course  continues  to  bring  upon 
my  head  the  anathemas  and  abuses  of  ray  enemies,  I  shall  bear  it 
as  long  as  forbearance  is  a  virtiie. 

But  if  I  am  driven  to  defend  personal  character  against  that  pe- 
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culiar  manner  in  which  I  have  been  assailed,  I  shall  at  all  times, 
as  I  did  down  stairs  yesterday,  in  that  Committee  room,  defend 
myself  as  effectively  as  the  God  of  nature  gives  me  the  power  and 
means. 

My  temper  is  not  so  easily  aroused  as  some  of  my  fellow-citizenS' 
might  suppose.  I  have  passed  through  some  ordeals  in  which  my 
possession  of  that  which  constitutes  courage  has  been  tested.  I 
claim  nothing  on  that  ground;  I  claim  no  superiority  in  that  respect. 
What  there  is  of  my  past  has  been  written  atliwart  the  history  of 
the  country  to  some  extent,  as  far  as  I  have  figured  in  my  humble 
capacity  in  public  life.  To  that  record  I  recur  with  bright  pleas- 
ure. I  shall  recur  to  it  in  justification  of  my  past  life;  I  shall  recur 
to  it  in  justification  of  my  future. 

But,  sir,  whatever  becomes  of  me,  matters  but  little.  I  do  not 
intend,  where  falsehoods  are  charged  so  glaring  as  to  work  an  in- 
jury to  that  party  to  which  I  owe  all  that  I  am;  that  party  which 
I  have  served  from  my  cradle  almost — since  I  was  twenty-one 
years  of  age,  and  long  before,  down  to  the  present  hour,  and  from 
which  I  never  expectto  swerve— I  say  I  do  not  intend  to  let  such  false- 
hoods to  pass  unrebuked.  They  will  take  license  to  abuse  me  as 
they  have  done,  but  I  say  to  them,  and  I  eay  to  my  fellow  country- 
men, that  I  do  not  desire  that  they  shall  do  it  in  my  presence;  but, 
sir,  1  shall  defend  my  honor  until  the  last  glimmer  of  the  lamp  goes 
out,  from  assault  by  friend  or  foe. 

Sir,  I  have  a  reputation  which  I  have  won  from  a  position  more 
humble,  perhaps,  than  any  man  on  this  floor.  And  it  is  because 
the  God  of  nature  has  given  me  some  little  capacity  to  communi- 
cate my  thoughts  with  more  or  less  facility,  that  I  have  been  the 
object  of  attack,  not  only  here,  but  from  my  political  adversaries 
from  the  time  I  entered  public  life  to  the  present  hour. 

Since  they  have  assumed  this  belligerent  attitude  towards  me,  I 
have  only  to  notify  them  that  there  are  blows  to  give  as  well  as 
take.  If  that  Providence  which  has  sustained  me  through  a  life  of 
forty-three  years,  spares  me  another  year,  I  shall,  at  least,  attempt 
to  make  my  Republican  fellow  citizens  feel  that  the  vital  spark  is 
not  yet  extinct.  I  feel  some  consolation  in  knowing  that  men  do 
not  stop  to  kick  a  corpse,  and  I  am  inclined  to  feel  flattered  that 
there  is  a  little  of  the  vital  spark,  a  little  of  the  genius  of  mind, 
left  in  me,  or  the  Republican  party  would  not  be  so  much  inclined 
to  stab  me  by  day  and  by  night.  And,  sir,  whatever  remains  of 
that  vital  spark,  shall  be  used  for  the  promotion  of  the  interests  of 
the  Democratic  party,  so  long  as  I  remain  a  resident  of  Minnesota, 
which  will  probably  be  to  the  end  of  my  life.     [Applause."] 
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On  motiou  of  Mr.  M.  E.  AMES,  the  Convention,  at  a  quarter  be- 
fore four  o'clock,  adjourned. 


THIRTY- NINTH  DAY 

Thursday,  Aug-ust  27,   1857. 

The  Convention  met  at  9  o'clock,  a.  m. 

The  Journal  of  yesterday  was  read  and  approved. 

On  motion  of  Mr.  A.  E.  AMES,  the  Convention  took  a  recess 
for  one  hour.  , 

After  which,  Mr.  SETZER  moved  that  the  Convention  resolve 
itself  into  Committre  of  the  Whole  on  the  Schedule. 

The  motion  was  not  agreed  to. 

On  motion  of  Mr.  EMMETT,  the  Convention  adjourned  until 
half-past  two  o'clock,  p.  >r. 

'     AFTERNOON  SESSION. 

The  Convention  met  pursuant  to  adjournnient. 
Mr.  ROLETTE  moved  to  adjourn. 
The  motion  was  not  agreed  to. 

SCHEDULK. 

On  motion  of  Mr.  SETZER,  the  Convention  resolved  itself  into 
Committee  of  the  Whole  (Mr.  Norms  in  the  Chair),  and  proceeded 
to  the  consideration  of  the  Report  of  the  Committee  on  the  Ap- 
portionment, &c.  in  the  Schedule. 

On  motion  of  Mr.  CURTLS,  the  Committee  rose  and  reported  the 
Schedule  back  to- the  Convention. 

Mr.  A.  E.  AMES  moved  to  strike  out  of  the  following-  Section 
all  after  the  words:  "United.  States": 

Sec.  2.  There  shall  be  elected,  at  the  said  first  election,  three  members  of  the 
House  of  Representatives  of  the  United  States,  and  if,  after  the  enumeration  of 
the  population  shall  be  made,  it  shall  be  ascertained  that  under  that  enumera- 
tion but  two  members  can  be  admitted  to  scats,  then  the  two  persons  wlio  shall 
have  received  the  highest  number  of  votes  shall  be  deemed  to  be  elected. 

The  amendment  was  agreed  to. 

On  motion  of  Mr.  ROLETTE,  the  words  "and  Tod"  were  strick- 
en out  of  the  seventeenth  line  and  the  word  "  and"  inserted  before 
"Pembina,"  in  the  following  Section: 

Sec.  3.  For  the  purposes  of  the  first  election  for  members  of  tlie  State  Senate 
and  House  of  Representatives,  the  State  shall  be  divided  into  Senatorial  and 
Representative  Districts,  as  follows,  to  wit  : 
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1st  District,  Washington  County  ;  2d  District,  Eamsey  County ;  3d  District, 
Dakota  County  ;  4th  District,  so  much  of  Hennepin  County  as  is  west  of  the 
Mississippi  ;  5th  District,  Rice  County  ;  Gth  District,  Goodhue  County  ;  7th 
District,  Scott  County  ;  8th  District,  Olmsted  County  ;  9th  District,  Fillmore 
County  ;  10th  District,  Houston  County  ;  11th  District,  Winona  County  ;  12th 
District,  Wahashaw  County  ;  13th  District,  Mower  and  Dodge  Counties  ;  14th 
District,  Freeborn  and  Faribault  Counties;  15th  District,  Steele  and  Waseca 
Counties  ;  16th,  Blue  Earth  and  Le  Sueur  Counties  ;  17th,  Nicollet  and  Brown ; 
18th,  Sibley,  Renville  and  McLeod  ;  19th,  Carver  and  Wright;  20th,  Benton, 
Stearns  and  Meeker;  21st,  Morrison,  Crow  Wing  and  MilleLac;  22d,  Cass, 
Pembina  and  Tod  Counties;  23d,  Sherburne,  Anoka  and  Manomin  Counties; 
24th,  Chisago,  Pine  and  Isanti  Coimties  ;  25th,  so  much  of  Hennepin  County 
as  lies  east  of  the  Mississippi ;  26th,  Buchanan,  Carlton,  St.  Louis,  Lake  and 
Itasca  Counties.  > 

On  motion  of   Mr.  BAASEN,  the  words  "and  Tod   Counties" 
were  inserted  in  the.  seventeenth  line  of  Section  three  after  the 
words  "Mille  Lac,"  and  the  word  "and"  struck  out  of  the  line  be-" 
/ore  the  words  "Mille  Lac." 

Mr.  WAIT  moved  to  strike  out  in  the  fifteenth  line  the  words 
"  and  Meeker, "  and  insert  the  word  "  and "  before  the  word 
"  Stearns." 

The  moti(5n  was  not  agreed  to.         '  ,  .  i 

Mr.  MURRAY  moved  to  strike  out  the  word  "Manomin"  in  the 
nineteenth  line. 

The  motion  was  not  agreed  to. 

On  motion  of  Mr.  SETZER,  the  figure  "3"  was  stricken  out 
where  it  first  occurs,  and  "4"  inserted,  in  the  following  Section: 

Sec.  5.  The  Senators  and  Representatives,  at  the  first  election,  shall  be  ap- 
portioned among  the  several  Senatorial  and  Representative  Districts,  as  follows? 
to  wit : 
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On  motion  of  Mr.  BAASEX,  the  section  was  so  amended  as  to 

g-ive  the  Twelfth  District  "  two  "  Representatives  instead  of  "four." 

Mr.  TAYLOR  moved  to  amend  so  as  to  give  the  Second  District 

four  Senator^  and  seven  Representatives  instead  of  three  Senators 

and  six  Representatives. 

Mr.  EMMETT  moved  to  amend  the  amendment  so  as  to  give  the 
District  four  Senators  and  eight  Representatives, 

The  amendment  to  the  amendment  was  not  ag-reed  to. 
The  amendment  was  adopted. 

Mr.  SHEPLEY  moved  to  amend  so  as  to  give  the  Ninth  District 
one  Senator  instead  of  two,  and  ahso  to  give  the  Twenti  eth  Dis- 
trict two  Senators  instead  of  one. 
The  amendment  was  agreed  to. 

Mr.  STURGIS  moved  to  amend  so  as  to  give  the  Nintli  District, 
five  Representatives  instead  of  six,  and  the  Twenty-first  District 
two  Representatives  instead  of  one. 
The  amendment  was  agreed  to. 

Mr.  BAA  SEN  moved  to  amend  so  as  to  give  the  Eleventh  Dis- 
trict one  Senator  instead  of  two. 
The  motion  was  agreed  to. 

Mr.  ROLETTE  moved  to  amend  so  as  to  give  the  Twenty-second 
District  two  Representatives  instead  of  one. 
The  motion  was  agreed  to. 

Mr.  EMMETT  moved  to  amend  Section  seven  by  striking  out  the 
words  "Supreme  Judges,"  and  inserting  "Justices  of  the  Supreme 
Court." 
The  amendment  was  agreed  to. 

Mr.  EMMETT  moved  to  strike  out  the  Avords  "County  and  Pre- 
cinct officers  within  the  State,"  in  the  following  section: 

Sec.  8.  Upon  the  day  so  designated  by  the  Governor,  as  aforesaid,  elections 
may  be  held  at  the  several  precincts  within  said  State  for  members  of  the 
United  States  House  of  Eeprcscntatives,  for  members  of  the  two  Houses  of  the 
Legislature,  and  for  the  election  of  all  State,  District,  County  and  Precinct  offi- 
cers within  the  State,  and  at  such  election  every  free  white  male  inhabitant  over 
the  age  of  twentj'-one  years,  who  shall  have  resided  within  the  limits  of  the 
State  for  ten  days  previous  to  the  day  of  said  election,  may  vote  for  all  the  offi- 
cers to  be  elected  at  such  election,  and  also  fur  cr  against  the  adoption  of  the 
Constitution. 
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The  motion  was  not  agreed  to. 

Mr.  STURGIS  moved  to  amend  the  Section  by  striking  out  the 
word  "ten,"  and  inserting  "thirty." 

The  motion  was  not  agreed  to. 

Mr.  BARRETT  moved  to  strike  out  the  same  word  and  insert 
"five."  .        .    ■ 

The  motion  was  not  agreed  to. 

Mr.  SETZER.  I  move  ro  strike  out  Section  nine,  and  will  state 
that  the  whole  thing  comes  up  in  Section  thirteen.  ,^ 

The  section  is  as  follows  : 

Sec.  9.  In  voting  for  or  against  the  adoption  of  the  Constitution,  the  words 
"For  Constitution,  yes;"  or  "For  Constitution,  no,"  may  be  written  or 
printed  on  the  ticket  of  each  voter  ;  hut  no  voter  shall  vote  for  or  against  the 
Constitution  on  a  separate  ballot  from  that  cast  by  him  for  officers  to  be  elected 
at  said  election. 

The  motion  was  agreed  to. 

Mr.  EMMETT  moved  to  strike  out  all  after  the  word  "specified" 
in  the  following  section: 

Sec.  10.  At  said  election  the  polls  shall  be  opened,  the  election  held,  returns 
made  and  certificates  issued  iu  all  respects  as  provided  by  law  for  opening, 
closing  and  conducting  Elections  and  making  returns  of  the  same,  except  as 
herein  before  specified,  and  excepting,  also,  that  polls  may  be  opened  and 
elections  held  at  any  point  or  points  in  any  of  the  Counties  not  less  than  ten 
miles  from  the  place  of  voting,  in  any  established  precinct  where  there  may  be 
five  or  more  voters,  although  precincts  may  not  have  been  regulai'ly  established 
at  such  point  or  points,  and  the  polls  shall  be  opened,  elections  held,  and  re- 
turns made  in  the  same  manner  as  from  established  precincts.  ;.■ 

The  motion  was  not  agreed  to.  -^z 

Mr.  CURTIS  moved  to  strike  out  the  following  section:  .  , ; 

Sec.  12.  The  returns  of  said  election  for  all  State  officers  and  members  of 
the  House  of  Representatives  of  the  United  States,  shall  be  made,  canvassed  and 
certificates  issued  in  the  manner  now  prescribed  by  law  for  returning  and  can- 
vassing votes  given  for  Delegate  to  Congress,  and  the  returns  for  all  District 
officers,  .Judicial,  Legislative  or  otherwise,  shall  be. made  to  the  Register  of 
Deeds  of  the  senior  County  in  each  District,  in  the  manner  prescribed  by  law, 
except  as  herein  otherwise  provided. 

Mr.  SETZER  demanded  the  yeas  and  nays,  which  were  ordered, 
and  the  question  being  taken,  resulted,  yeas  18,  nays  24,  as  fol- 
lows: 

Yeas— Messrs.  M.  E.  Ames,  Curtis,  Cantell,  Day,  Emmett,  Gilbert,  Jerome, 
Murray,  McMahan,  Prince,  Rolette,  Sanderson,  Sturgis,  Taylor,  Tuttle,  Ya.sseur, 
Wait  and  Warner— 18. 

Nays— Messrs.  A.  E.  Ames,  Armstrong,  Butler,  Becker,  Barrett,  Burwell, 
Baasen,  Chase,  Davis,  Flandrau,  Gorman,  Kennedy,  Keegan,  Lashelle,  Meeker, 
McFetridge,  Norris,  Setzer,  Stacey,  Shepley,  Streeter,  Swan,  Tenvoorde  and  Mr. 
President — 24. 

So  the  motion  was  not  agreed  to.  ■ 
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On  motion  of  Mr.  STAGEY  the  word  "Waseca"  was  iusertcd 
iu  the  seventh  line  of  Section  fifteen,  so  as  to  make  tlie  paragraph 
read: 

The  Counties  of  Carver,  Sibley,  Eenville,  Nicollet,  Le  Sueur,  Scott,  Dakota, 
Blue  Earth,  Steele,  Waseca,  Faribault,  Freeborn,  and  so  much  of  Brown  County 
as  originally  established  as  lies  cast  of  the  line  designated  as  the  line  of  the 
State,  shall  comprise  the  second  Judicial  District. 

Mr.  SETZER  moved  that  tlie  rules  be  suspended. so  as  to  allow 
the  Article  to  be  engrossed. 

Mr.  SANDERSON  demanded  the  yeas  and  nays,  wliich  were 
ordered,  and  the  question  being  taken,  resulted  yeas  IT,  nays  25, 
as  follows: 

■  Yeas — Messrs.  Armstrong,  Barrett,  Baascn,  Cantell,  Day,  Jerome,  Murray, 
McFetridge,  Rolette,  Setzer,  Stacey,  Sheplcy,  Strecter,  Tenvoordc,Vasscur,  Wait 
and  Warner — 17. 

Nats — Messrs.  A.  E.  Ames,  H.  E.  Ames,  Butler,  Becker,  Bums,  Burwell, 
Curtis,  Chase,  Day,  Emmett,  Flandrau,  Gilbert,  Gorman,  Kennedy,  Keegan, 
Lashelle,  Meeker,  McMahan,  Norris,  Prince,  Sanderson,  Sturgis,  Taylor,  Tuttle 
and  Mr.  President — 25. 

Mr.  TAYLOR  moved  to  suspend  the  rules  to  enable  him  to  offer 
an  additional  Section. 

The  rules  were  not  suspended. 

Mr.  STURGIS  moved  to  strike  out  the  words  '-Grov/  Wing,"  in 
the  following  paragraph: 

The  Counties  of  Washington,  Chicago,  Lake,  Saint  Louis,  Croio  Wing,  Pine, 
Isanti,  Mille  Lac  and  Buchanan  shall  comprise  the  fourth  Judicial  District. 

The  motion  was  not  agreed  to. 

On  motion  of  Mr.  Jif.  E.  A.MES,  t!:e  Article  v/as  laid  upon  the 
table. 

Mr.  ROLETTZ  m  jv  u  that  the  Gonventiou  adjourn. 

The  motion  >vas  n.-.  .:i":roed  to. 

COMiliTTEE    (VS    CONFERENCE. 

Mr.  GORMAN  I  will  state  to  the  Convention  that  I  iiavc  been 
informed  that  the  Gommittee  of  Conference  have  completed  their 
report  and  that  we  shall  soon  have  it  before  us. 

Mr.  STREETER.  Wc  have  been  informed  of  tho  same  thing 
nearly  every  day  for  the  last  three  weeks. 

Mr.  SETZER.     I  move  that  the  Gommittee  be  discharged. 

Mr.  FLxANDRAU.  It  seems  to  me  there  is  a  desire  manifested 
here  to  kick  over  everything  looking  to  an  agreement  between  the 
two  bodies  sitting  in  this  Capitol.  This  Committee  have  been 
laboring  assiduously  for  the  last  two  weeks  to  bring  about  what 
we  all  profess  to  desire  to  have  accomplished.  They  have  now 
38 
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completed  their  report  and  ask  us  cither  to  ratify  or  reject  it.  I 
trust  that  gentlemen  will  act  with  a  little  coolness,  a  little  delib- 
eration, a  little  like  men  of  sense  and  not  like  school  boys,  and  not 
after  we  have  appointed  a  Committee  to  meet  a  like  Committee  ap- 
pointed by  the  Republicans,  and  after  that  Committee,  under  our 
order,  has  labored  faithfully  for  two  weeks,  recall  them  without 
giving'  them  an  opportunity  u  present  their  report  at  all.  I  hope 
we  shall  not  treat  the  Committee  with  that  disrespect.  I  seems  to 
me,  if  there  were  no  other  reason  for  receiving  their  report,  we 
ought  to  receive  it  as  a  matter  of  respect  to  them. 

Mr.  SETZER.  I  am  perfectly  willing  that  this  matter  should  be 
left  to  the  good  sense  of  the  Convention.  I  make  the  motion  as 
one  due  to  the  dignity  of  the  Convention.  The  Committee  have 
not  obeyed  the  order  of  the  Convention  adopted  a  day  or  two  since 
requiring  them  to  report  immediately.  And  now,  if  I  understand 
the  nature  of  the  report  they  are  about  to  make,  they  have  agreed 
upon  an  apportionment  which  is  unfair  and  one-sided  in  every  re- 
spect. They  have  cut  down  the  number  of  inhabitants  in  the  most 
popialous  couiities  in  the  Territory  simply  because  they  are  Demo- 
cratic. They  have  adopted  an  apportionment  which,  in  my  opinion, 
will  give  a  majority  of  both  branches  of  the  Legislature  into  the 
hands  of  the  opposition. 

Mr.  FLANDRAU.  If  their  report  is  unsatisfactory  to  this  Con- 
vention, it  will  be  for  the  Convention  to  amend  it.  I  do  not  under- 
stand the  gentleman  to  object  to  their  report  except  in  one  partic- 
ular. Now,  I  ask  if  the  Convention  is  going  to  reject  a  whole 
Constitution  reported  by  this  Committee,  simply  because  it  is  un- 
satisfactory in  a  single  clause. 

Mr.  MEEKER.  I  call  the  attention  of  the  Convention  to  the 
fact  that  in  acting  upon  this  Schedule  we  have  decided  what  is  the 
wish  of  tlie  Convention.  The  Schedule  to  be  reported  by  the  Com- 
mittee of  Conference  differs  materially  fron:  r;;e  one  vre  have  just 
perfected.  I  am  in  favor  of  giving  this  Committee  a  reasonable 
time  to  report,  but  at  the  same  time  I  am  in  favor  of  the  Conven- 
tion adhering  strictly  to  the  Schedule  which  it  has  adopted. 

Mr.  EMMETT  demanded  the  j^eas  and  nays  on  the  motion  to  dis- 
charge the  Committee. 

The  yeas  and  yeas  were  ordered. 

On  motion  of  Mr.  FLANDRAU,  tlie  motion  to  discharge  the  Com- 
mittee was  laid  vn  the  table. 

Mr.  ROLETTE  moved  that  the  Convention  adjourn. 

The  motion  wa/.-'  not  ai/Toed  to. 
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,  REPORT    OF   THE    COMMITTEE    OK    OOXFEKEXCE. 

Mr.  SHERBURNE.  The  Committee  of  C-onference  ai-e  prepared 
to  report  in  part  to  this  Convention.  Their  Report  eml)()dies  sub- 
stantially the  whole  Constitution.  1  wisli  the  Convention  to  under- 
stand precisely  the  position  in  Avhich  the  Committee  are  placed. 
They  have  agreed  entirely  upon  their  whole  Report,  and  that  which 
yet  remains  to  be  submitted  involves  the  mere  matter  of  mechanical 
labor.  They  have  been  at  work  as  assiduously  as  they  could,  for 
the  last  twelve  hours,  in  perfecting'  a  Coiistil.ution  to  be  submitted 
to  the  Convention.  Gentlemen  will  understand  that  a  good  deal 
of  labor  has  been  necessary,  in  order  to  perfect  the  matter  referred 
to  us.  I  M'ill  state  that  every  proposition  has  been  adopted  sub- 
stantially, from  beginning'  to  end,  from  our  Constitution.  I  do  not 
know  of  a  single  change  to  which  any  gentleman  can  reasonably 
object.  We  have  changed  the  method  of  amending  the  Constitu- 
tion to  some  Httle  extent,  but  it  was  by  tlie  una.imous  consent  of 
the  Committee.  Some  changes  have  also  been  made  in  the  Article 
on  Miscellaneous  subjects  and  in  tlie  Schedule,  but  tliey  have  all 
been  agreed  on  by  the  unanimous  vote  of  the  Committee,  and  only 
a  little  mechanical  labor  is  now  required  to  perfect  uni  Report. 

Mr.  MURRAY.  I  move  that  the  report  of  th-^  Connuittee  be  laid 
on  the  table,  and  ordered  to  be  printed  for  the  us(,^  of  the  Conven- 
tion. 

Mr.  GORMxiN.  I  trust  that  course  wull  not  be  taken.  The  Re- 
port, as  I  understand,  is  now  prepared,  and  every  member  can  see 
as  it  is  read  what  changes  have  been  made.  We  can  then  deliber- 
ate upon  it  calmly  and  dispassionately.  If  w^e  pursue  the  course 
suggested  by  the  gentleman,  it  cannot  be  printed  before  some  time 
to-morrow,  and  it  will  be  impossible  for  the  Convention  to  adjourn 
during  the  present  week.  I  understand  that  there  are  six  or  seven 
Articles  which  have  been  adopted  almost  wjrd  for  word  from  our 
Constitution.  They  are  reported  in  almost  the  precise  form  and  the 
exact  substance  of  what  we  have  already  adopted;  and,  surely, 
gentlemen  need  not  postpone  the  consideration  of  ^!ies''  Articles. 
We  can  go  on  and  adopt  them  to-night,  and  by  tliat  lime  the  remain- 
ing portion  of  the  Report  will  be  ready.  There  can  be  no  necessity 
for  any  debate  upon  them,  unless  gentlemen  wisli  to  reverse  the 
former  decisions  of  tin's  Coaivention.  \  liope,  therefore,  the  motion 
to  postpone  the  consideration  of  th'-;  la-port  will  not  be  agreed  to. 
I  call  for  the  yeas  and  nays  upon  the  motion. 

Mr.   MURRAY.     I    want  to   Iiave   the    thing  ujiderstood.     The 
ffeutleman  .«t»vs  (.lur  ','enstitutioa  has  beerj  before  the  ^'ommittee  of 
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Confercucc  and  has  hcen  reported  bark  by  thcui  witliont  much  alter- 
ation. Now,  sir,  I  understand  that  only  the  original  drafts  by  our 
Committees  have  been  before  that  Committee.  If  so,  we  have 
made  a  groat  many  amendments,  and  the  Constitution  reported  back 
by  them  is  not  one  which  has  been  adopted  by  this  Convention. 

Mr.  GORMAX.  The  Constitution  which  has  been  before  that 
Committee  is  our  Constitution,  as  it  has  been  eng-rossed.  It  is  true, 
that  since  those  Articles  have  been  reported  back  by  the  Committee 
on  Phraseology  and  Revision,  you  ha  ve  had  them  under  consideration, 
but  only  a  very  few  amendments  liave  been  made  and  those  few  un- 
important. Now,  sir,  I  say  ogain  that  tliis  Constitution  has  been 
reported  back  substantially  as  reported  by  our  Convention;  and  T 
appeal  to  gentlemen,  if  they  desire  to  get  home — if  they  desire  to 
make  no  further  delay,'  to  take  up  this  Report  and  pass  upon  it  as 
far  as  it  has  been  made.-  It  will  givoi'iso  to  no  deT)ate.  and  avo  can 
get  tiU'ough  witli  it  to-nig]it. 

Mr.  BAASEN.  I  seconded  the  motion  lo  lay  ihe  Report  on  the 
table  in  order  to  have  it  printed.  I  diifer  very  essentially  with  the 
gentleman  from  Ramsey  about  certain  amendments  which  he  calls 
immaterial.  If  changes  have  1)een  made  of  whicli  I  have  booii  un- 
officially informed,  I  can  never  vote  for  the  Cnn-;titutii.)n  \vhicli  the 
Committee  reports, 

Mr.  MURRAY.  1  tliink  it  is  AX-ry  extraordinary  ihat  my  collcaguo 
(Mr.  Gorman)  should  take  the  view  wliich  ho  has  expressed  in  re- 
ference to  this  matter.  A  member  of  the  Committee  of  Conference 
comes  in  here  and  "reports  tialf-a-dozcn  Articles,  but  we  have  no  in- 
dication of  wR'aV*Fs  to  follow.  We  do  ]iot  know  what  is  to  become 
of  tlic  Schedure.  There  has  been  no  official  report — no  iinality 
about  the-'matter.  1  am  qpposed  to  disposing  of  the  matter  in  this 
hasty  manner.  Let  the  Report  be  printed  and  lie  over  until  to- 
morrow. It  is  obvious,  that  Committee  cannot  haxo  had  before 
them  the  material  amendments  made  yesterday  and  to-day  in  this 
Convention.  The  Committee  have,  I  presume,  Ijeen  supplied  with 
these  Articles  as  c>rigina]ly  introduced  liere  before  they  vv'crc  amend- 
ed. It  is  utterly  impossible  to  act  understandingly  on  this  Report 
without  even  having  seen  it  in  print,  upon  a  single  reading.  I 
want  to  know  myself  Avhat  this  Committee  has  been  doing.  I 
shall  not  take  it  for  granted  that  what  they  have  been  doing  is 
right.  I  think  it  is  but  justice  to  the  Committee,  as  well  as  to  the 
Convention,  that  this  Report  should  lie  over  and  be  printed. 

Mr.  SETZER.  I  rise  to  a  question  of  order.  I  understand  the 
Chairman  of  tlie  Committee  to  state  tliat  this  Report  proposes 
amendments  to  tisc  Constitution  which  has  already  been  adopted  by 
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this  Convontion.  It  is  admitted  tiiat  tlicse  Articles  have  been  or- 
dered to  be  enrolFed,  and  have  been  referred  to  tlie  CAjmnilttco  on 
Enrollment  for  that  purpose.  I  submit,  tliciVtnro  tliat  they  are  not 
subject  to  amendment. 

The  PRESIDENT.  The  Chuir  will  state  that  ih- report  of  the 
Committee  of  Conference  is  not  yet  before  the  Couveiiti(n),  and  that 
the  point  ef  order  cannot  be  made  uiitil  after  the  re]v.n-t  of  the  Com- 
mittee shall  have  been  read. 

Mr.  CURTIS.  I  wish  to  make  jme  sinjj,-h'  remark.  The  gentle- 
man from  Ramsey,  (Mr.  Murray,)  argued  that  the  Committee  had 
not  been  informed  of  the  action  of  the  Convention.  Now,  sir,  1 
understand  that  a  copy  of  every  Article,  witJi  all  the  amendments, 
has  been  before  that  Committee  as  soon  as  it  has  passed  this  body. 
Not  a  singde  amendment  has  passed  the  Convention  that  tiicy  Iiave 
not  liad  vcrlatlm  et  likralim. 

Mr.  SHERBURNE.  I  wish  to  say  to  the  Convention* that  the 
Committee  have  endeavored  to  keep  themselves  informed  as  to  the 
action  of  both  wings  of  the  Constitutional  Convention.  While 
tliey  have  endeavored  to  agree  among  themselves  as  to  Avhat  was 
proper  and  right,  they  have,  at  the  same  time,  kept  themselves  in- 
formed of  what  Avas  being  done,  and  have  endeavored  to  conform 
to  the  wishes  of  tlie  two  Conventions,  as  far  as  tho}^  could.  Now, 
sir,  I  am  not  disposed  either  to  favor  the  motion  of  my  colleague, 
(Mr.  MuBRAY,)  or  to  oppose  it,  because  I  do  not  stand  here  to  give 
any  direction  as  to  the  action  of  the  Convention  ;  but  I  do  say  that 
there  is  no  such  change  in  the  Constitution  which  has  passed  this 
Convention,  as  need,  in  the  slightest  degree,  disturb  the  equa- 
nimity of  our  friends.  There  is  no  cliange  of  importance.  It  is 
true  we  have  changed  phraseology  ;  we  have  changed  sentences  ; 
we  have  sometimes  stricken  out  one  word  and  put  in  another,  for 
the  purpose  of  compromise  ;  but  I  undertake  to  say  that  no  vital 
principle — no  one  which  a  Democrat  who  looks  to  principle  alone, 
would  consider  as  more  than  a  cypher,  has  been  sacrificed.  Our 
friends  upon  the  other  side — and  I  give  them  credit  for  it — have 
adopted  our  Article.'i  almost  altogether.  It  Avas  magnanimous  in 
them — I  do  not  say  it  tauntingly.  I  rc^peat,  sir,  that  there  is 
nothing  in  this  vi^port  which  need  frighten  any  member  of  this  Con- 
vention. 

The  question  was  taken  on  Mr.  MURRAY'S  motion,  and  the  re- 
port was  not  laid  upon  the  table. 

Mr.  FLANDRAU  moved  that  the  report  Ijc  taken  up  and  read, 
section  by  ^section. 

The  motion  was  agreed  to,  and  the  Secretary  proceeded  to  read 
the  report  of  th"  Committee, 


600  PROCEEDINGS    AJS^D   DEBATES    OF    THE 

Mr.  SHERBURNE  presented  the  final  report  of  the  Committee, 
which  was  also  read. 

Mr.  GORMAN  moved  to  substitute  the  report  of  the  Committee 
of  Conference  f  >'•  the  Constitution  as  adopted  by  the  Convention. 

Mr.  SETZER.  I  rise  to  a  question  of  order.  This  Convention 
has  adopted  the  Constitution  with  the  exception  of  one  Article,  and 
has  ordered  it  t<  •  be  enrolled.  It  has  been  referred  to  the  Commit- 
tee on  Enrollment,  and  is  not  before  the  Convention.  I  submit; 
therefore,  that  it  cannot  be  amended. 

The  PRESIDENT.  The  Chair  overrules  the  question  of  order. 
The  Chair  decides  that  inasmuch  as  the  Convention  had  not  or- 
dered the  entire  document  to  be  enrolled,  it  is  still  within  their 
power  to  substitute  the  report  of  the  Committee. 

Mr.  SETZER  appealed  from  the  decision  of  the  Chair,  and  de- 
manded the  yeas  and  naj^s  on  the  appeal. 

The  yeas  and  nays  were  ordered. 

After  debate  on  the  question  of  order,  the  question  was  taken  on 
the  appeal,  and  resulted  yeas  31,  nays  1,  as  follows  : 

Yeas — Messrs.  A.  E.  Ames,  M.  E.  Ajnes,  Armstrong,  Butler,  Becker,  Burns, 
Brown,  Curtis,  Chase,  Davis,  Emmett,  Flandrau,  Gorman,  Holcombe,  Kings- 
bury, Murray,  Meeker,  McGrorty,  McMalian,  Norris,  Nasli,  Prince,  Sanderson, 
Sherburne,  Stacey,  Shepley,  Sturgis,  Streoter,  Swan,  Tuttle  and  Warner — 31. 

Nays — Messrs.  Baasen,  Gilbert,  Gilman,  Betzer,  Taylor,  Tenvoorde  and 
Wait— 7. 

So  the  decision  of  the  Chair  v^as  sustained. 

Mr.  BAASEN  moved  that  the  Convention  adjourn. 

The  motion  was  not  agreed  to. 

Mr.  CURTIS.  I  move  to  strike  out  that  portion  of  the  report  of 
the  Committee  of  Conference  relating  to  the  organization  of  Judi- 
cial Districts,  and  to  insert  that  agreed  upon  by  our  Convention. 
I  have  reason  to  believe  that  if  this  amendment  is  adopted  it  will 
be  acceded  to  in  the  otlier  end  of  the  Capitol.  The  effect  of  the 
division  as  made  in  this  report  will  be  to  crowd  four-fifths  of  the 
whole  business  of  the  Territory  into  one  Judicial  District.  I  be- 
lieve the  whole  tiling  is  -wrong,  and  I,  therefore,  make  the  motion 
to  amend. 

Mr.  GORMAN.  I  would  like  to  know  if  this  report  has  been 
received  !»}'  the  Convention  ?  ,        .  ., 

The  PRESIDENT.     It  has. 

Mr.  GORMAN.  Then  it  must  lie  on  the  tabic  and  be  printed 
like  otlier  rep-rts. 

The  PRESIDENT.  The  Chair  v%^ould  inform  the  gentleman  that 
the  rule  to  which  he  refers  has  been  repealed. 

Mr.  SIIER?>URNE.     I   Iiodc  the  amendment  of  the   gentleman 
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from  Stillwater  will  not  be  insisted  on.  I  am  willing  to  state  to 
him  that  I  made  in  Committee  the  same  proposition  which 
he  has  now  made,  but  the  majority  of  the  Committee  disagreed 
with  me,  and  reported  these  Judicial  Districts  as  they  stand  before 
us.  Now,  Mr.  Presidext,  if  we  commence  amending  this  report, 
there  will  be  no  end  to  the  sittings  of  this  Convention,  and  we 
shall  never  be  able  to  come  to  a  conclusion,  because  the  membcrK 
of  this  Convention  will  disagree  to  one  proposition,  and  those  at 
the  other  end  of  the  Capitol  to  another,  and  if  each  body  is  disposed 
to  insist  upon  its  own  peculiar  notions,  we  may  sit  here  until  the 
end  of  the  year  without  coming  any  nearer  to  the  close  of  our 
labors.  I  appeal  to  the  gentleman,  therefore,  if  he  is  desirous  of 
adopting  a  Constitution  which  will  meet  a  favorable  reception 
with  the  people  of  the  Territory,  to  withdraw  his  amendment  and 
allow  us  to  adopt  the  report  in  the  precise  language  in  which  it 
stands. 

On   motion   of  Mr.  A.  E.  AMES,  the  Convention,  at  8  o'clock, 
adjourned. 


FORTIETH  DAY. 

FsiD.w,  August  28,  1857. 
The  Convention  mei.  at  nine  o'clock,  a.  m. 
Prayer  by  the  Chaplain. 
The  Journal  of  yesterday  was  read  and  approved. 

ABSEXT    MEMBERS    PERMITTED    TO    SIGN'    THE    COXSTITLTIO.V. 

Mr.  MEEKER  offered  the  following  resolution  which  was  by 
unanimous  consent  considered  and  agreed  to,  viz  : 

Resolved,  That  any  member  of  tliis  Convention  who  maj'  not  be   present  to 
sign  the  Constitution  now  in  the  process  of  completion,  may  sign  the   same  in 
the  office  where  it  may  be  lodged  for  safe  keeping,  at  any  time  after  the  adjourn- 
ment sine  d>e. 

CALL    OF    THE    COXVEXTIOX. 

On  motion  of  Mr.  A.  E.  AME.S,  a  call  of  the  Convention  was  or- 
dered, and  the  following  members  found  absent : 

Messrs.  Baker,  Bailly,  Brown,  Day,  Oilman,  Holcombe,  Kingsbury,  Sher- 
burne, Shepley,  Streeter,  Tenvoorde,  Tuttle,  Wait,  and  Wilson. 

On  motion  of  Mr.  CURTIS,  tlic  members  composing  tlie  Commit- 
tee of  Conference,  were  excused  for  ten  minutes. 

The  Sergeant-at-Anns  was  directed  to  report^  the  absent  mem- 
bers in  their  seats. 
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On  motion  of  Mr.  A.  E.  AMES,  further  proceeding's  under  the 
call  were  dispensed  with. 

TKINTING   .OF    THE    DEBATES. 

Mr.  M.  E.  AMES.  I  suppose  it  is  the  intention  the  Convention  to 
have  our  proceeding's,  as  officially  reported,  printed  and  bound  for 
the  use  of  the  future  State.  As  no  provision  on  the  subject  has 
been  made,  I  offer  the  following  resolutions. 

Resolved,  That  the  President  of  this  Convention  be  directed  to  procure,  on 
such  terms  as  he  may  deem  just  and  reasonable,  the  publication  of  2000  copies 
of  Debates  and  Proceedings  of  the  Constitutional  Convention,  as  taken  by  the 
Official  Reporter,  including  the  Organic  Act  of  the  Territorial  Legislature  rela- 
tive to  this  Convention,  and  an  abstract  of  the  vote  of  the  people  on  the  adop- 
tion of  the  Constitution,  with  a  full  and  complete  index  to  the  same,  to  be  paid 
for  as  a  part  of  the  expenses  of  this  Convention,  provided  that  said  copies  shall 
be  furnished  subject  to  the  order  of  the  President  ou  or  before  the  first  day  of 
January,  1858. 

Resolved,  That  five  copies  of  said  Debates  and  Proceedings  be  furnished  for 
the  use  of  each  member  and  officer  of  this  Convention,  and  that  the  remaining 
copies  be  deposited  in  the  Library  of  the  Territory  or  future  State. 

The  resolutions  were  adopted. 

/additional  fay  to  reporter. 

Mr.  GOEMAN.  Under  the  circumstances  in  wliich  we  are  placed, 
in  reference  to  financial  matters,  I  ask  the  consent  of  the  Conven- 
tion to  offer  the  following  resolution  : 

Resolved,  Tliat  in  making  up  the  accounts  with  the  Official  Reporter,  the  Presi- 
dent of  this  Convention  be  instructed  to  allow  such  additional  sum  as  may  be 
necessary  to  realize  in  cash,  the  full  amount  designated  in  the  contract  with  said 
E<!porter  without  discount. 

No  objection  being  made,  the  resolution  was  received  and 
adopted. 

REPORT    OF    THE    COMMUrrEK    OF    CONFEREXOE. 

The  Convention  then  resumed  the  consideration  of  tlie  report  of 
the  Committee  of  Conference,  the  pending  question  being  on  an 
amendment  submitted  yesterday  by  Mr.  Curtis  to  the  Article  on  thc' 
Judiciary  Department. 

Mr.  CURTIS.  I  understand  that  the  Committee  of  Conference 
liave  agreed  upon  an  amendment  which  will  obviate  the  necessity 
of  the  amendment  which  I  offered  yesterday.  I  therefore  withdraw 
that  amendment. 

Mr.  SHERBURNE.     The  Committee  on  Conference  on  both  sides 
I/'      tliis  morning  agreed  to  an    amendment 
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which  I  think  will  meet  the  wishes  of  gentleiiicu  hi  this  body. 
They  have  so  aiuended  their  report  on  Judicial  Districts  as  to  con- 
stitute the  county  of  Ramsey  a  separate  Judicial  District. 

Mr.  OILMAN.  We  have  not  the  report  of  that  Committee  in 
print  before  us,  and  cannot  tell  what  we  are  acting  on.  If  I  un- 
derstand the  gentleman,  however,  I  will  state  that  the  report  Is  not 
satisfactory  to  me.  I  therefore  move  to  amend  the  fourth  Judicial 
District  as  reported  by  the  Committee  of  Conference,  by  striking 
out  the  counties  enumerated  in  the  same,  and  inserting  the  follow- 
ing counties,  to  wit  : 

"Anoka,  Sherburne,  Beaton,  Morrison,  Crow  Wing.  ^Mille  I.iic,  Tod.  Ca&t^, 
Pembina,  Stearns,  Wright,  and  Meeker  counties." 

Mr.  SHERBURNE.  I  will  state  that  the  Committee  have  not 
changed  their  report  as  offered  yesterday,  in  any  essential  particu- 
lar, except  b}^  making  Ramsey  county  a  separate  Judicial  District. 
The}''  have  made  0!ie  or  two  verbal  amendments. 

Mr.  GORMAN.  Is  this  additional  report  of  the  Committee  of 
Conference  before  the  Convention  ? 

The  PRESIDENT,  It  is.  The  Committee  have  niodilied  their 
original  report  as  the  Chairman  has  stated. 

Mr.  GORMAN.  Well,  sir,  this  matter  might  as  well  I'e  settled 
right  here.  We  have  reached  a  crisis  in  our  proceedings,  and  it 
will  be  well  for  us  to  understand  what  we  are  doing  before  we  go 
further.  If  the  report  of  the  Committee  of  Conference  is  to  be 
amended  bj'  this  Convention,  we  may  safely  calculate  on  sittings 
here  for  weeks  before  we  can  finish  our  labors.  If  we  are  to  open 
the  door  by  the  adoption  of  a  single  amendment  to  this  report,  no 
one  can  predict  when  we  shall  end.  If  we  wish  ever  to  bring  our 
labors  to  a  close,  we  had  better  have  this  report  read  as  often  as 
gentlemen  may  desire,  and  explained  by  the  members  of  the  Com- 
mittee if  it  is  not  understood,  so  that  members  may  know  on  what 
they  are  voting,  and  then  either  adopt  or  reject  it  as  a  whole. 
Sir,  I  wish  to  impress  upon  the  minds  of  the  members  of  this  Con- 
vention what  Avill  be  the  result  of  amending  this  report,  before  the 
first  breach  is  made.  It  will  subject  us  to  a  series  of  negociations 
with  the  body  sitting  in  the  other  end  of  the  Capitol,  which  can  re- 
sult in  no  good,  and  will  most  likely  result  in  the  defeat  of  the 
whole  thing.  I  submit  to  gentlemen  that  even  if  there  are  clauses 
in  the  Constitution  raported  by  this  Convention  which  are  not  sat- 
isfactory in  every  respect,  it  is  better  to  bear  the  evils,  so  long  as 
they  are  bearable,  rather  than  to  undertake  to  make  changes  which- 
will  inevitably  result  as  I  have  stated. 

If  we  make  amendments,  gentlemen  in  the  other  end  of  the 
Capitol  have  the  same  right  to  amend  provisions  which  are  not 
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satisfactory  to  them,  and  the  result  will  be  that  the  whole  thing 
will  be  rejected,  and  we  shall  have  to  have  another  Committee  of 
Conference.  I  again  earnestly  hope  that  gentlemen  before  they 
vote  for  this  amendment  will  calmly  ask  themselves,  how  much  of 
their  ,own  individual  opinions  they  can  yield  for  the  good  of  the 
whole  ?  Is  not  the  sacrifice  you  make  in  one  point  made  up  by  the 
gain  in  another,  and  is  not  the  report  taken  as  a  whole  as  satisfac- 
tory as  any  which  can  be  framed  ?  Let  gentleman  weigh  these 
considerations  well,  before  they  act. 

Mr.  TAYLOK.  We  do  not  want  to  submit  an}-  Constitution 
which  is  the  joint  work  of  the  two  bodies. 

Mr.  GORMAN.  My  friend  from  St.  Paul  has  not  been  much  in 
attendance  on  the  sittings  of  the  Constitution  for  about  a  week, 
aud  many  good  things  have  been  done  since  he  left. 

Mr.  President,  I  repeat,  that  the  action  of  the  Convention  on  this 
amendment,  involves  a  crisis  for  which  gentlemen  may  as  well  be 
prepared.  Now  is  the  precise  time  when  we  must  decide,  whether 
we  will  bring  our  labors  to  a  close  within  a  reasonable  time,  or  by 
opening  a  breach  in  this  report,  launch  ourselves  out  at  sea  with- 
out chart  or  compass.  For  myself  I  should  very  decidedly  prefer 
that  many  things  contained  in  this  report  were  otherwise,  but  if 
by  sacrificing  my  own  individual  opinions,  I  can  secure  a  great 
public  good  by  the  adoption  of  a  Constitution  which  will  meet  the 
wants  of  our-  future  State,  aud  avoid  the  difficulties  which  will 
otherwise  inevitably  occur  from  the  state  of  things  in  which  we 
find  ourselves,  I  shall  be  satisfied.  Prom  the  candid  consideration 
which  the  matter  has  received  in  the  other  wing  of  the  Capi- 
tol, I  am  led  to  believe  that  they  are  sincere  in  their  desire  to 
harmonize  upon  one  Constitution. 

Under  these  circumstances  it  seems  to  me  that  we  had  "  better 
,"  bear  the  ills  we  have  than  fly  to  others,  that  we  know  not  of." 

Mr.  BAxiSEN.  I  cannot  well  understand  the  position  taken  by 
the  gentleman  from  Ramsey,  (Mr.  Gorman,)  upon  this  question.  A 
Committee  has  been  appointed  to  try  to  bring  about  a  union  of  the 
two  Conventions,  upon  one  Constitution.  That  Committee  has 
agreed  upon  a  draft  of  a  Constitution,  and  now  they  want  us  to 
adopt  it  foint  Mane  without  discussion  or  alteration.  That  is  the 
proposition  of  the  gentleman  from  Ramsey.  Now  sir,  if  every  in- 
terest in  this  Territory  had  been  represented  in  that  Committee,  I 
would  have  said  nothing  on  the  subject.  If  we  had  been  permitted 
to  consider  and  act  upon  the  different  portions  of  the  Constitution, 
as  the  Committee  progressed  in  its  preparation,  I  should  have  been 
satisfied  :  but  sir,  when  the  Convention  ordered  the  Committee  to 
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report,  they  refused  to  obey  the  order,  and  now  we  liave  the  entire 
report  sprung  upon  us,  without  time  to  consider  it  or  either  to  have 
it  printed,  and  we  are  asked  to  take  it  as  it  is,  on  trust.  Mr.  Pre- 
sident, I  do  not  think  that  all  the  interests  of  this  Territory  have 
been  represented  upon  that  Committee.  I  do  not  tliink  the  interests 
of  the  foreign  born  citizens  have  been  provided  for  by  them.  Their 
interests  have  been  entirely  neglected  in  this  report,  and  at  the 
proper  time,  I  shall  move  to  change  several  points  in  the  report. 

Mr.  SHERBURNE.  If  we  are  going  into  a  general  discussion, 
and  are  to  amend  this  Constitution  as  reported  by  the  Committee, 
there  will  be  no  end  of  it.  We  may  as  well  abandon  the  whole 
matter  at  once,  as  for  eacli  individual  to  attempt  to  express  his 
opinions  and  make  his  mark  upon  each  Section.  I  stated  j-esterday, 
and  I  repeat  now,  that  we  have  made  no  material  change  in  the 
Constitution  adopted  bj'  this  Convention.  Vrith  one  or  two  excep- 
tions, we  have  adopted  substantially  the  same  provisions.  If  we 
undertake  to  go  into  a  general  system  of  amendments,  v/e  have 
got  to  have  a  series  of  Committees,  and  we  shall  entail  upon  our- 
selves troubles  that  we  can  never  end. 

Mr.  SETZER.  Before  the  question  is  put,  I  wish  to  make  a  few 
remarks  in  reply  to  the  gentleman  from  St.  Paul,  (Mr.  Gorman.) 
He  asks  the  Convention  to  adopt  the  whole  report  of  the  Commit- 
tee without  amendment  and  without  debate.  Sir,  this  Committee 
has  followed  the  doctrine  which  was  laid  down  by  a  distinguished 
gentleman  of  this  Convention  in  Democratic  caucus  that  since  the 
Black  Republicans  have  sacrificed  their  principles,  we  can  aftord 
to  sacrifice  the  offices.  The  apportionment  adopted  by  that  Com- 
mittee will  give  nigger  worshijDpers  the  Legislature  and  two 
United  States  Senators.  The  gentleman  asks  if  we  cannot  sacri- 
fice our  individual  opinions  for  the  good  of  the  whole.  Sir,  I  am 
a  Derftocrat  for  the  good  of  the  Avholc.  Gentlemen  take  a  good 
deal  of  credit  to  themselves  for  having  sunk  all  partizau  feeling  in 
this  matter.  For  one,  I  will  not  sink  my  partizan  feeling,  nor 
abandon  the  duty  which  I  owe  to  the  country,  for  the  preservation 
of  the  Union,  by  pandering  to  any  party  who  arc  trying  to  dis- 
solve the  Union.  This  is  the  position  Avhich  I  take  and  this  is  the 
highest  good  which  I  contend  for.  A  portion  of  this  Convention 
have  contended  from  the  beginning  that  the  true  policy  of  the 
Democratic  part}-  was  to  submit  two  Constitutions  to  the  people, 
to  make  a  clear  issue  before  them  and  to  express  the  fanatical  ideas ' 
of  the  men  who  are  assembled  in  a  difi"erent  Convention  in  this 
Capitol.  If  we  abandon  this  proposition,  we  surrender  the  whole 
field  to  them.     As  I  have  already  remarked,  the  apportionment  laid 
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down  in  this  report  increases  the  population  of  every  Kepublican 
•County,  and  cuts  down  the  popuhition  of  every  Democratic  County, 
and  that  I  am  not  disposed  to  do  for  the  sake  of  submitting  one 
Constitution.  Sir,  the  Republicans  would  not  have  been  so  ready 
to  yield  up  their  principles  and  everything  they  have  to  stand  upon 
if  they  were  not  sure  the  loaves  and  fishes  would  fall  to  their 
share.  They  can  afford  to  sacrifice  something  for  the  sake  of  ob- 
taining the  Legislature  and  two  United  States  Senators.  I  say 
again  that  this  camp  meeting,  as  they  have  been  called  in  the 
other  end  of  the  Capitol  would  never  have  consented  so  uttei'ly  to 
subvert  all  manliness  and  decency  by  giving  up  every  position 
they  have  taken  w^ithout  compensation.  The  gentleman  has  well 
remarked  that  we  have  reached  a  crisis  in  our  proceedings.  We 
stand  upon  the  brink  of  a  precipice.  If  the  report  of  tJrIs  Com- 
mittee is  adopted,  then  farewell  Democracy  in  Jlinncsota  ;  wc  our- 
selves have  dug  the  grave  that  is  to  bury  us. 

Mr.  MEEKER.  I  will  not  detain  the  Convention  for  more  than 
a  minute  by  the  remarks  wliich  I  shall  submit.  I  was  opposed 
originally  to  tiiis  Committee  of  Conference  and  voted  against  the 
resolution  for  raising  it.  But,  sir,  in  all  opposition  bodies  like 
these,  there  must  be  a  spirit  of  compromise  manifested,  or  no  pro- 
position can  ever  be  united  on  or  carried  into  effect.  I  believe  I 
could  make  a  Constitution  myself  that  would  suit  me  better  tlian 
any  Constitution  framed  by  fifty  other  men.  But,  sir,  I  am  not  so 
innocent  as  to  suppose  that  in  a  Convention  like  this  I  can  bring 
the  views  of  all  the  members  to  square  with  my  own  peculiar  no- 
lions.  The  gentleman  from  Washington  has  laid  great  stress  upon 
the  results  which  have  been  effected  by  this  Committee  of  Confer- 
ence. Now,  sir,  as  I  understand  it,  the  apportionment  adopted  by 
that  Committee  is  almost  identically  the  apportionment  agreed 
upon  by  this  Convention,  and  assented  to  by  the  gentleman  from 
AVashington.  I  am  satisfied  that  the  Constitution  reported  by  this 
Committee  is  the  best  we  can  get,  and  I  hope  it  will  be  adopted 
without  amendment. 

Mr.  GILMAN  demanded  the  yeas  and  nays  upon  his  amendment, 
which  were  ordered  and  the  question  being  taken,  resulted  yeas 
20,  nays  30,  as  follows  : 

Yeas — Messrs.  Becker,  Baa,sen,  Curtis,  Cantel],  Gillman,  Jerome,  Leonard, 
Murray,  McGrorty,  McFetridge,  Nash,  Eolette,  Setzer,  Shepley,  Sturgis,  Tay- 
lor, Tenvoorde,  Vasseiir,  Wait,  and  Warner — 20. 

Nays — Messrs.  A.  E.  Ames,  M.  E.  Ames,  Armstrong,  Butler,  Barrett,  Burns, 
Burwcll,  Brown,  Chase,  Davis,  Day,  Emmctt,  Flandrau,  Gilbert,  Gorman,  Hol- 
combe,  Kingsbury,  Kennedy,  Keegan,  Lashelle,  Meeker,  McMahan,  Norris, 
Prince,  Sanderson,  Sherburne,  Stacey,  Streeter,  Swan,  and  Mr.  President — 30. 
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GO? 


So  the  amendaient  was  not  agreed  to. 

Mr.  BAASEX  moved  to  strike  out  Section  1  of  the  report  on  the 
Elective  Franchise,  and  to  insert  the  Section  as  ordered  to  be  en- 
rolled by  the  Convention  as  fullows  : 

Sec.  1.  Every  male  person  of  the  age  of  twenty-one  years  or  upwards,  be- 
longing to  cither  of  the  following  classes,  who  shall  have  resided  in  this  State 
for  four  months  next  preceding  any  election,  shall  be  entitled  to  vote  at  such 
election,  in  the  election  district  of  which  he  shall  at  the  time  have  been  for  ton 
days  a  resident,  for  all  officers  that  now  are,  or  hereafter  may  be,  elective  by  the 
people. 

1st.     White  citizens  of  the  United  States. 

2d.  T^Tiite  persons  of  foreign  birth,  who  shall  have  declared  their  iatentioa 
to  become  citizens,  conformably  to  the  laws  of  the  United  States  upon  the  s'^ib- 
ject  of  naturpJization. 

3d.  Persons  of  mixed  white  and  Indian  blood,  who  have  adopted  the  cus- 
toms and  habits  of  civilization. 

4th.  Persons  of  Indian  blood  residing  in  this  State,  vvfho  have  adopted  the 
language,  customs  and  habits  of  civilization,  after  an  examination  before  the 
District  Court  of  the  State,  in  such  manner  as  may  be  provided  by  law^,  and 
shall  have  been  pronounced  by  said  Court  capable  of  enjoying  the  rights  of  citi- 
/>enship  within  the  State. 

Mr.  B.  said.    My  object  in  making  this  motiou  has  particular  refer- 
ence to  that  provision  in  the  report  which  requires   whho  persons 
of  foreign  birth  to  reside  in  the  United  States  one  year,  and  in  the 
State  four  months,  before  they  shall  be  allowed  to  vote.  I  consider 
that  this  is  making  an  invidious,   unjust  and  anti-Democratic  dis- 
tinction between  white  men.     I  cannot  understand   the  principle 
upon  which  you  provide  that  one  class  of  men,   coming  from  one 
"section  of  country  outside  the  State  shall  bo  voters  after  residing- 
diere  for  a  certain  time  and  then  require  a  longer  time  before  an- 
other section  of  country  shall  be  allowed  the  same  privilege.  I  pre- 
sume gentlemen  will  say  that  people  coming  from  Europe  are  not 
so  well  educated  and  do  not  understand  your  institutions  and  sys- 
tem of  government  as  well  as  those  who  have  resided  in  the  United 
States.     I   deny  the  truth  of  the  assertion.     In  the  old   country 
most  of  the  governments  are  constitutional  monarchies,  and  with 
the  exception  that  the  chief  magistrates  are  hereditary,  they  differ, 
very  little  from  our  Repuolicau  g(jvernmcnt.     For  that  reason,  I 
cannot  see  why  men  coming  from  Europe  should  not  understand 
the  government  of  the  country.     If  you  say  they  are  not  so  well 
educated,  and  cannot  understand,  I  answer  tliat  in  Europe  the  peo- 
pie  are  as  v/ell  educated  as  in  the  United  S[a,to.s.     la  some  of  the 
old  countries,  as,  for  instance,  in  Prussia,  their  system  of  common 
schools,  which  is  the  basis  of  education,  is  far  superior  to  any  com- 
mon school  system  in  the  United  States,     I  say,   therefore,   that 
foreigners  coming  here  from  European  countries  are  as  well  edu- 
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cated  aud  have  as  good  uuderstanding'  as  those  born  in  the  United 
States,  and  I  do  not  see  why  3^:)u  should,  in  your  Constitution,  make 
a  distinction  between  tlieia  and  native  bo^n  citizens.  Why  should 
they  be  made  by  Constitutional  provision  an  intermediate  class  be- 
tween negroes  and  white  men  ? 

Now,  sir,  the  object  of  any  restriction  at  all  upon  the  right  of 
suffrage  is,  as  I  understand  it,  to  keep  away  from  our  elections  the 
floating  population  who  do  not  intend  to  reside  amongst  us.  For 
that  reason,  it  is  very  well  to  prescribe  that  all  persons  shall  re- 
side for  a  certain  time  in  the  State  before  they  acquire  the  right  to 
vote.  It  may  also  become  necessary  for  them  to  reside  here  for  a 
certain  time  in  order  to  become  acquainted  with  our  peculiar  insti- 
tutions. The  length  of  time,  3'ou  have  got  to  determine  for  your- 
selves. You  may  fix  it  at  four  months,  six  months,  one  year  or  five 
years,  for  that  involves  no  principle,  but  to  make  a  distinction  be- 
tween white  men  is  invidious,  and  I  consider  it  anti-Democratic. 
Sir,  men  coming  here  from  South  Carolina  or  from  Connecticut,  are 
as  ignorant  of  the  peculiar  institutions  of  our  future  State  as  those 
coming  from  Europe.  Why,  then,  make  a  distinction  ?  I  can  see 
no  difference  between  a  foreigner  coming  from  a  distant  portion  of 
the  United  States  and  one  coming  from  Europe,  so  far  as  their 
knowledge  of  our  institutions  is  concerned.  I  hope  the  amendment 
will  be  adopted. 

Mr.  TENVOOKDE.  I  desire  to  say  that  I  am  just  as  much  a 
friend  to  the  foreign-born  citizens  of  the  United  States  as  the  gen- 
tleman who  has  just  spoken,  but,  sir,  I  cannot  understand  how  the 
gentleman  can  say  that  there  should  be  no  distinction  between 
American  and  foreign-born  citizens.  One  has  lived  here  under  the 
institutions  of  the  country  all  his  life  ;  the  other  has  lived  abroad, 
and  sir,  I  think  the  requirement  that  foreigners  shall  reside  in  the 
country  five  years  before  they  shall  become  citizens  of  the  United 
States,  is  not  only  just,  but  a  very  liberal  one.  I  should  have 
been  well  satisfied  if  the  Convention  had  fixed  two  years  instead 
of  one.  I  think  the  provision  contained  in  this  report  is  a  very 
liberal  one  towards  persons  coming  here  from  foreign  countries, 
and  I  am  in  favor  of  leaving  that  report  as  it  stands. 

Mr.  FLANDRAU.  The  gentleman  who  offered  the  amendment 
speaks  of  creating  a  distinction  between  foreign  and  native  born 
citizens.  Now  sir,  that  is  a  distinction,  if  the  gentleman  pleases 
to  call  it  such,  which  lias  always  existed  in  all  the  branches  of  our 
government,  from  tliG  President  of  the  United  States  down  to  the 
elector.  It  is  required  in  every  instance  that  the  party  should  have 
ideatifit'd  himself  with  the  co.-intry  and  its  institutions  before  he 
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is  eligible  to  any  of  these  positions.  The  President  of  the  United 
States  must  be  a  native-born  citizen.  A  Senator  of  the  United 
States  must  have  been  a  citizen  for  nine  3'ears,  requiring-  a  four- 
teen years  residence  in  the  country.  A  member  of  Congress  must 
have  been  a  citizen  five  years,  requiring  a  residence  of  ten  years 
in  the  United  States,  and  yet,  sir,  I  have  never  heard  a  single  ob- 
jection urged  to  this  feature  of  our  institutions,  by  a  foreigner  or 
otherwise.  The  proposition  is  necessarily  involved  and  is  admit- 
ted by  everybody  that  there  must  be  a  perfect  identification  Avitli 
our  institutions  and  knowledge  of  our  government  before  a  I'arty 
can  be  qualified  to  assist  in  administering  it.  ' 

"Well  now,  sir,  upon  the  subject  of  electors,  I  do  not  know  of  a 
single  instance,  ■  xcept  it  may  be  the  State  of  Wisconsin,  m  which 
some  residence  is  not  required,  some  distinctive  time  for  a  person 
of  foreign  birth  to  become  entitled  to  the  full  privileges  of  citizen- 
ship. The  distinction  complained  of  by  the  g'c^ntleman  from  Brown, 
(Mr.  Baasex,)  is  that  we  require  a  residcnLe  of  one  year  for  a  per- 
son of  foreign  birth,  within  the  United  States,  and  four  months 
within  the  State  before  he  can  be  a  voter.  That  he  claims,  is  an 
invidious  distinction.  Now,  it  does  seem  to  me  that  there  is  good 
reason  for  the  distinction  merely  in  the  fact  that  a  person  born 
in  the  country  is  presumed  to  be  in  possession  of  knowledge  which 
it  will  require  a  foreigner  one  year  or  more  to  possess  himself  of, 
and  therefore,  what  the  gentleman  speaks  of  as  a  distinction  is 
merely  a  provision  which  places  them  both  on  a  par.  I  do  not  pre- 
tend to  say  that  persons  coming  here  from  abroad  are  not  as  well 
educated  as  the  generality  of  American  born  citizens,  but  sir, 
the  latter  class  have  enjoyed  advantages  in  respect  to  acquir- 
ing a  knowledge  of  our  institutions  by  living  under  them  all 
their  lives,  tlian  a  foreigner  can  possibly  have  done,  and  they  are 
therefore,  better  educated  as  Republicans,  as  Americans  and  as 
Democrats  than  parties  who  have  been  born  and  educated  under 
a  monarchy.  I  do  not  believe  our  foreign  born  citizens  generally 
desire  more  liberal  provisions  than  are  provided  in  this  report.  I 
am  very  much  gratified  to  know  that  there  are  a  large  number  of 
gentlemen  members  of  this  Convention  of  foreign  birth,  and  I 
would  like,  before  this  question  is  decided,  that  these  gentlemen 
should  individually  express  their  opinions  upon  this  point.  I  am 
satisfied  that  thei'C  will  be  almost  an  entire  unanimity  of  oijinicni 
in  favor  of  the  restriction  proposed  in  tlie  report  of  the  Committee. 

Mr.  BAASEN.  I  would  like  to  inquire  of  the  gentleman  wliut 
benefit  it  can  be  for  a  foreigner  to  riside  one  year  in  Alabama  or 
Florida  and  then  come  here?     How  mnc:;  r.t:t];cr  is  i;e  advanced  in 
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his  knowledge  of  our  peculiar  institutions  tlian  be  would  have  been 
if  he  had  come  directly  licre  from  Europe? 

Mr.  KEEGAN.  I  am  opposed  to  the  amendment  of  the  gentle- 
man from  Brown.  I  thiiik  the  limitation  provided  for  in  this  report 
is  not  too  great.  I  concur  entirel}'  in  the  opinions  expressed  by 
the  gentleman  from  Nicollet,  (Mr.  Flandrau.) 

Mr.  M'G  RORTY.  I  do  not  know  that  T  can  say  that  1  agree  with 
any  of  the  gentlemen  who  have  spoken  upon  this  subject,  but  I 
certainly  do  not  agree  with  the  gentleman  from  Brown,  (Mr. 
Baasen.)  I  believe  that  it  is  no  injustice  at  all  to  foreigners  to 
•  make  their  term  of  probation  ^ne  year.  In  many  of  the  States 
they  require  a  residence  of  one  year  for  natives  of  the  United 
States,  emigrating  from  one  State 'into  another.  Then  sir,  we  cer- 
tainly cannot  say  that  it  is  making-  a  distinction  unjustly  between 
foreign  and  native  born  citizens,  to  require  that  foreigners  shall 
have  resided  in  the  country  one  year  before  they  are  allowed  to 
vote  in  the  State  of  Minnesota. 

The  gentleman  from  Nicollet  stated  that  he  did  not  believe  per- 
sons born  in  a  foreign  country  could  be  as  well  acquainted  with 
the  institutions  of  the  United  States,  as  thougli  they  had  been  born 
here.  Now,  I  differ  with  the  gentleman  in  that  statement.  I  think 
they  have  a  better  opportunity  of  judging  of  the  difference  be- 
tween a  munarchial  and  republican  ibrm  of  government  than  those 
who  have  been  born  and  who  have  lived  here  all  their  lives,  and 
know  nothing  of  any  other  form  of  government  than  a  republic. 
But  sir,  I  do  not  wish  to  debate  thej^matter.  I  think  one  year  is  at 
least  a  sufiicientlj''  short  time  for  foreigners  to  reside  in  the  United 
States  before  they  are  allowed  to  A'ote. 

Mr.  CURTIS.  I  merely  wish  to  say  that  in  my  judgment  the 
difference  between  a  native  born  citizen  and  a  foreigner  in  this 
report  is  not  one  year.  A  person  removing  here  from  any  other 
State  is  required  to  reside  here  four  years  before  he  can  vote  and 
the  difference  is,  therefore,  only  eight  months. 

Mr.  SHERBURNE.  I  wish  simply  to  state  that  in  nearly  all  the 
older  States,  native-born  citizens  are  required  to  reside  as  much 
as  one  year  in  the  State  before  they  are  allowed  to  vote.  I  know 
that  such  is  the  fact  in  the  New  England  States;  so  that  gentle- 
men will  see  we  have  only  placed  the  same  restriction  upon  for- 
eigners wliich  in  moSt  of  the  States  is  placed  on  native-born  citi- 
zens. 

■  Mr.  B.VASEN'.  T!ir^  gontlcrmn  does  m.i  understand  my  argu- 
ment. I  have  not  objected  to  the  length  of  time  which  persons 
■are   required   to  reside  in  the  State.     It   is   the  distinction   made 
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between  the  two  classes  of  voters,  to  which  I  object.  I  ask  for  the 
yeas  and  nays  on  the  amendment. 

The  yeas  and  nays  were  ordered,  and  the  question  being-  taken, 
resulted  yeas  T,  nays  42,  as  follows  : 

Yeas— Messrs.  Baasen,  Murray,  McMahan,  Nash,  Setzer,  Shepley  aud  Taylor 
— 7. 

Nats — Messrs.  A.  E.  Ames,  M.  E.  Ames,  Armstrong,  Butler,  Becker,  Barrett, 
Bums,  Burwell,  Brown,  Curtis,  Cantell,  Chase,  Davis,  Day,  Emmett,  Flan- 
drau,  Gilbert,  Gorman,  Holcomhe,  Jerome,  Kingsbury,  Kennedy,  Keegan, 
Leonard,  Meeker,  McGrorty,  McFetridge,  Norris,  Prince,  Kolette,  Sanderson, 
Sherburne,  Stacey,  Sturgis,  Streeter,  Swan,  Tenvooi-de,  Vasseur,  Wait,  Warner 
and  Mr.  President — 42. 

So  the  amendment  was  not  agreed  to. 

Mr.  "WARXER.  I  have  simply  one  amendment  to  offer,  and 
shall  make  no  other  objection  to  the  report  of  this  Committeie.  I 
see  that  in  the  Fifth  Judicial  District  the  County  of  Rice  has  been 
stricken  out,  and  has  been  attached  to  the  Third  District.  I  move 
that  it  be  stricken  from  the  Third  Judicial  District  and  attached  to 
the  Fifth.  I  would  state  my  reasons,  but  as  the  Convention  has  re- 
solved not  to  adopt  any  amendments  to  this  report,  I  presume  it 
would  be  useless. 

The  amendment  was  not  agreed  to. 

Mr.  STURGIS  moved  to  strike  from  the  Fourth  Judicial  District 
the  County  of  Hennepin,  and  insert  the  same  in  the  Second  Dis- 
trict. 

Mr.  GILMAX.  I  shall  vote  for  that  amendment.  The  Fourth 
Judicial  district,  as  constitnted  in  this  report,  is  about  700  miles 
long,  and  I  would  like  to  have  it  reduced  a  little.  A  majority  of 
the  voters  in  that  District  are  in  the  Southern  portion,  and  the 
Judicial  officers  will  of  course  be  elected  from  the  southern  por- 
tion. They  are  required  to  reside  in  the  District,  and  people  living 
in  the  northern  portion  wishing  to  do  business  in  that  Court  will 
have  to  travel  all  that  distance.  The  whole  expense  will  come  out 
of  the  persons  having  the  business  to  do.  Of  course  the  Attornies  . 
will  not  object,  for  their  expenses  are  paid.  But,  sir,  I  say  that 
this  apportionment  of  the  Judicial  Districts  is  not  f  tr  the  benefit  of  ' 
the  people,  nor.is  it  Democratic. 

Mr.  President,  I  do  not  feel  myself  bound  by  the  report  of  that 
Committee.  We  are  not  bound  to  treat  with  the  body  sitting  in  the 
other  wing  of  the  Capitol,  and  their  report  has  no  more  authority 
here  than  if  the  Committee  had  been  appointed  Ijy  the  President  of 
the  United  States  to  confer  with  a  Committee  appointed  by  a  for- 
eign power.  For  one  I  am  not  prepared  to  give  my  assent  to  that 
report,  and  I  shall  vote  for  the  ameTidment. 
39 
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Ml*.  FLANDRAU.  I  desire  to  move  au  amendment  to  the 
amendment,  which  I  think  will  be  acceptable  to  the  gentleman  who 
oflfered  it.  I  shall  urge  its  passage,  and  carry  it  if  I  can.  I  move 
also  to  insert  the  County  of  Dakota  in  the  Second  Judicial  District. 
I  urge  it  for  the  reason  that  we  would  then  have  in  one  Judicial 
District  contiguous  territory  comprising  three  Counties,  which 
will  necessarily  have  a  very  considerable  amount  of  Judicial  busi- 
ness each.  They  are  convenient  of  access,  and  will  require  but 
little  travel  for  Judges  or  Attornies.  It  is  a  convenient  District, 
and  one  over  which  a  Circuit  Judge  could  preside  with  one-half  the 
labor  which  would  be  required  in  the  District  as  constituted  in  this 
report.  Now,  I  do  not  believe  in  imposing  upon  the  country  Dis- 
tricts a  section  of  country  which  will  require  the  Judges  to  be 
continually  on  the  go,  and  confine  the  central  District  here  to  the 
County  of  Ramsey,  where  there  will  be  no  more  Judicial  business 
to  be  done  than  in  the  ten  or  a  dozen  adjacent  Counties  in  which 
the  Judges  will  be  required  to  perform  more  labor  and  to  travel 
continually  at  their  own  expense. 

Mr.  BROWN.  I  thiak  the  proposition  made  by  the  gentleman 
from  Nicollet  was  made  in  Committee — that  the  District  should  be 
composed  of  the  Counties  of  Ramsey  and  Dakota  ;  but,  sir,  I  think 
no  one  acquainted  with  the  business  required  to  be  done  in  these 
two  Counties  would  not  pronounce  it  out  of  the  power  of  any  one 
man  to  perform  the  duties  devolving  upon  the  Judge  for  that  Dis- 
trict. It  is  true,  sir,  that  these  Districts  are  large,  but  I  think 
when  gentlemen  take  the  whole  Territory  into  consideration,  they 
will  find  that  it  cannot  be  divided  into  Districts  which  will  give  a 
more  equal  distribution  of  labor  and  travel  than  is  provided  for  in 
this  report,  with  the  exception  of  the  County  of  Ramsey.  I  believe 
myself  that  the  County  of  Ramsey  will  have  as  much  legal  business 
to  do  as  any  other  District  in  the  Territory  or  State,  but  it  will  not 
involve  as  much  travel.  There  is  another  objection  to  this  amend- 
ment, which  I  think  will  satisfy  the  gentleman  himself  The 
Judges  do  not  go  into  of&ce  until  about  the  time  when  the  Legisla- 
ture will  meet  in  December.  Then,  when  they  come  to  look  over 
the  Districts,  and  look  over  the  business  to  be  performed  in  each, 
if  it  is  found  that  there  is  an  unequal  distribution  of  labor  and 
travel,  the  Legislature  may  nmke  such  alterations  as  will  cover  the 
difficulties  complained  of  I  think  the  apportionment  we  have 
made  is  as  good  as  any  we  can  get,  and  I  hope  no  change  will  be 
made  by  the  Convention. 

Mr.  SHERBURNE.     I  suppose  there   are   twenty  gentlemen  in 
this  Convention  who  would  combine  the  different  Counties  in  the 
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Territory  into  Judicial  Districts,  and  each  one  make  a  separate 
and  distinct  apportionment  to  suit  his  own  views.  Now,  Mr. 
Pbesidext,  the  Committee  of  Conference  have  made  this  apportion- 
ment as  equal  and  just  as  they  could  frame  it,  and  as  it  is  but  a 
short  time  to  the  meeting  of  the  Legislature,  which  will  have  full 
control  over  the  subject,  I  hope  that  no  change  will  be  made.  1 
do  not  rise  to  make  any  remarks,  but  I  do  hope  that  gentlemen  will 
consider  the  situation  in  which  we  are  placed.  Of  course  cacli 
gentleman  will  have  an  opinion  of  his  own.  There  is  nothing  ex- 
traordinary or  unreasonable  in  that.  But,  sir,  we  shall  never  finish 
our  labors  if  each  gentleman  insists  on  carrying  his  individual 
opinion  into  this  report. 

Mr.  STUR6IS.  I  do  not  agree  with  gentlemen  in  respect  to  its 
being  an  easy  matter  to  change  this  apportionment  at  any  time.  If 
I  am  not  mistaken,  these  Judges  are  be  to  elected  for  seven  years 
in  each  District,  and  I  do  not  understand  how  the  change  is  to  be 
made  so  easily  as  some  gentlemen  seem  to  think. 

Mr.  GORMAN  demanded  the  yeas  and  nays  on  the  amendment 
to  the  amendment. 

The  yeas  and  nays  were  not  ordered. 

The  amendment  to  the  amendment  was  not  agreed  to. 

The  amendment  was  also  rejected. 

ADDITIONAL    PAY    OF    MEMBERS. 

Mr.  OILMAN,  by  unanimous  consent,  introduced  the  following 
resolution  : 

Resolved,  That  in  making  up  tlie  expenses  of  this  Convention,  the  President 
and  Audituig  Committee,  be  instructed  to  allow  to  each  member  and  officer  of  the 
said  Convention,  such  additional  sum  as  may  be  necessary  to  realize  in  cash  the 
full  amount  ;.f  their  per  diem  and  mileage. 

Mr.  HOLCOMBE  demanded  the  yeas  and  nays,  which  were  not 
ordered. 
The  resolution  was  adopted. 

SCHEDULE. 

Mr.  McGRORTY  moved  to  amend  the  Schedule  reported  by  the 
Committee  of  Conference  so  as  to  give  the  Second  Senatorial  and 
Representative  District,  Four  Senators,  and  Seven  Representa- 
tives, instead  of  Three  Senators  and  Sis  Representatives. 

Mr.  BECKER.  I  think  we  have  arrived  at  a  point,  when  some 
time  ought  to  be  allowed  for  private  consultation  in  reference  to 
this  report.  I  move  therefore,  that  the  Convention  adjourn  until 
half-past  two  o'clock. 
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The  motion  was  agreed  to  and  the  Convention  at  twenty  minutes:;' 
before  twelve  o'clock  ii.,  accordingly  adjourned. 

AFTERNOON  SESSION. 

The  Convention  met  pursuant  to  adjournment.  ,       ,,;,}.,,■ 

■;"■  .  CALL    OF    THE    CONVENTION.  "   .     ''    ,'"' 

On  motion  of  Mr.  WARNER,  a  call  of  the  Convention  was  or^ 
dered  and  the  following  gentlemen  found  absent: 

Messrs.  Baker,  Bailly,  Faber,  Flaudrau,  Gilman,  Nash,  Sherbiime,  Tiittle,  and 
Wilson. 

The  Sergeant-at-Arms  was  directed  to  report  the  absent  members 
in  their  seats. 

On  motton  of  WARNER,  further  proceedings  under  the  call 
were  dispensed  with. 

.     COMMITTEE    OF    CONFERENCE    REPORT.  •  •     '     ■  . 

The  Convention  then  resumed  the  consideration  of  the  Report  of 
the  Committee  of  Conference,  the  pending  question  being  on  the 
motion  of  Mr.  McGrorty  to  amend  the  Schedule. 

The  amendment  was  not  agreed  to. 

Mr.  MURRAY  moved  the  previous  question  on  the  adoption  of 
the  Report. 

Mr.  M.  E.  AMES  demanded  the  yeas  and  nays  on  ordering  the 
main  question. 

The  yeas  and  nays  were  ordered,  and  resulted  yeas  31,  and  nays 
15,  as  follows  : 

Yeas — Messrs.  A.  E.  Ames,  M.  E.  Ames,  Armstrong,  Barrett,  Burns,  Burwell, 
Bailly,  Curtis,  Chase,  Davis,  Day,  Emmett,  Gilbert,  Gorman,  Holcombe,  Ken- 
nedy, Keegan,  Leonard,  Lashelle,  Murray,  Meeker.  ?iIcGrorty,  McMahan,  Nor- 
ris.  Prince,  Sherburne,  Stacey,  Streeter,  Swan,  Tenvuorde,  and  Mr.  President 
—31 

Nays — Messrs.  Butler,  Becker,  Brown,  BaKisen  Cantell,  Jerome,  Kingsbury, 
McFetridge,  Eolette,  Setzer,  Shepley,  Sturgis,  Taylor,  Vasseur,  and  Wait — 15. 

So  the  previous  question  was  ordered. 

Mr.  M.  E.  AMES  called  for  the  yeas  and  nays  on  the  adoption  of 
the  Report. 

The  yeas  and  nays  were  ordered,  and  the  question  being  taken 
resulted  yeas  38,  and  nays  13,  as  follows  : 

Yeas — Messrs.  A.  E.  Ames,  M.  E.  Ames,  Armstrong,  Butler,  Becker,  Barrett, 
Burns,  Burwell,  Bailly,  Brown,  Curtis,  Chase,  Davis,  Day,  Emmett,  Flandrau^ 
Gilbert,  Gorman,  Gilman,  Holcombe,  Kingsbury,  Kennedy,  Keegan,  Leonard, 
Lashelle,  Meeker,  McGrorty,  McMahan,  Norris,  Nash,  Prince,  Sanderson,  Sher- 
burne, Stacey,  Streeter,  Swan,  Warner,  and  Mr.  President — 38. 
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Nays— Messrs.  Baasen,  Cautell,  Jerome,  Murray,  McFetridge.  Rolette,  Setzer, 
Shepley,  Sturgis,  Taylor,  Tenvoorde,  Vasseur,  and  Wait— 13. 

So  the  report  "was  adopted. 

On  motion  of  Mr.  KIGSBURY,  the  Articles  of  the  Constitution 
as  adopted  by  the  Convention,  were  directed'to  be  enrolled  in  fol- 
lowing order  : 

I. — Pkeamble  and  Bill  of  Rights. 

II. — Name  and  Boundakies. 

III. — Distribution  of  the  Powers  of  Government. 

IV. — Legislative  Department. 

.V. — Executive  Department. 
■  YI. — Judicial.  • 

YII. — The  Elective  Franchise. 

VIII. — School  Funds,  Education  and  Science. 

IX. — Finances  of  the  State,  B.^nks  and  Banking. 

X. — Corporations  having  no  Banking  Privileges. 

XI. — CouTJTiES  and  Townships. 

XII.— The  Militia, 

XIII. — Impeachments  and  Removals  from  Office. 

XIV. — Miscellaneous  Provisions. 

XV. — Schedule. 

On  motion  of  Mr.  BROWN,  the  Secretary  of  the  Convention  was 
directed  to  inform  the  Secretary  of  the  body  in  the  east  wing  of 
the  Capitol,  of  the  adoption  of  the  report  of  the  Committee  of  Con- 
ference. 

Mr.  BAASEX  moved  to  adjourn. 

The  motion  was  not  agreed  to. 

On  motion  of  Mr.  GORMAN,  the  Secretary  was  allowed  to  em- 
ploy any  assistance  necessary  to  have  the  Constitution  enrolled  by 
to-morrow. 

On  motion  of  Mr.  M.  E.  AMES,  the  vote  by  which  the  Secretary 
was  instructed  to  inform  the  Secretary  of  the  body  in  the  east 
wing  of  the  Capitol,  of  the  passage  of  the  report,  was  reconsidered 
and  the  order  so  amended  as  to  require  the  presiding  officer  of  the 
Convention,  to  convey  the  information. 

ADDITIOKAL    P.A.Y    OF   TERRITORIAL    PRINTER. 

Mr.  MURRAY  offered  the  following  resolution  : 

Re-solved,  That  the  President  and  Auditing  Committee  be  instructed  to  add  a 
suificient  sum  to  the  bill  of  the  Territorial  Printer,  to  make  his  claim  equivalent 
to  cash. 

Mr.  A.  E.  AMES  demanded  the  yeas  and  nays  on  the  adoption  of 
the  resolution. 

The  yeas  and  nays  were  ordered,  and  the  question  being  taken, 
resulted  yeas  IG,  nays  21,  as  follows: 
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Yeas — Messrs.  Becker,  Burns,  Davis,  Day,  Gilbert,  Gorman,  Gilman,  Kings- 
bury, Keegan,  Lashelle,  Murray,  Stacey,  Shepley,  Sturgis,  Taylor,  Warner — 16. 

Nats — Messrs.  A.  E.  Ames,  Armstrong,  Butler,  Bailly,  Brown,  Curtis,  Chase, 
Emmett,  Holcombe,  Kennedy,  Meeker,  M'Grorty,  Norris,  Prince,  Sanderson, 
Sherburne,  Streeter,  Swan,  Tenvoorde,  Wait,  Mr.  President — 21.        ■,,■,.;■.  ,u 

So  the  resolution  was  rejected.  ,;  .    v,;;y/o1 

•  *  -  -  T 
GERMAN  TRANSLATION    OF   THE    CONSTITUTION. 

Mr.  BECKER  offered  the  following  resolution,  which  was 
agreed  to: 

Resolted,  That  the  sum  of  SlOO  be  appropriated  for  translating  the  Constitu- 
tion into  the  German  language,  and  that  H.  Petgold,  of  Saint  Paul,  be  employ- 
ed to  make  the  translation.        .  ,    .^ , 

COMMUNICATION    FROM   THE   REPUBLICANS.  ,   u  ■  ;  -y' 

The  PRESIDENT  laid  before  the  Convention  the  following  com- 
munication, whieh  was  ordered  to  be  spread  upon  the  Journal: 

St.  Paul,  Aug.  28,  1857 
To  the  Hon.  H.  H.  Sibley,  President: 

I  have  the  honor  to  communicate  that  the  G  onvention  over  which  I  preside, 
this  day  passed  the  report  of  the  Joint  Committee  of  Conference  on  the  subject 
of  the  formation  of  a  Constitution,  without  any  amendment,  and  also  the 
enclosed  resolutions. 

Yours  most  respectfully, 

St.  a.  D.  BALCOMBE,  President. 

Eesolved,  That  the  report  of  the  Committee  on  Conference,  as  read  a  third 
time  and  passed  by  this  Convention,  is  hereby  referred  to  said  Committee,  to 
be  by  them  carefully  compared  with  the  report  as  adopted  in  the  other  body  ; 
and  that  the  Committee  of  Conference  be  instructed  to  arrange  and  number  the 
articles  of  the  Constitution  in  their  proper  order,  and  immediately  cause  the 
whole  Constitution  to  be  correctly  enrolled  for  its  due  verification  and  authen- 
tication by  this  Convention. 

Resolved,  That  the  President  of  this  Convention  communicate  the  fact  of  the 
adoption  of  the  report  of  the  Committee  of  Conference  without  amendment, 
and  the  passage  of  the  above  resolution,  to  the  President  of  the  Convention  sit- 
ting in  the  Council  Chamber  of  this  Capitol. 

SWEDISH    AND    FRENCH    TRANSLATIONS    OF   THE    CONSTITUTION. 

Mr.  BUTLER  offered  the  following  resolution: 

Resolved,  That  SlOO  be  appropriated  for  translating  the  Constitution  into 
the  Swedish  language,  and  that  some  competent  persons  be  employed,  under 
direction  of  the  President,  to  effect  the  translation. 

Mr.  STURGIS  moved  to  amend  the  resolution  so  as  to  require 
a  French  translation  to  be  also  made,  and  adding  $1 00  to  the  ap- 
propriation. 

The  amendment  was  agreed  to,  and  the  resolution  as  amended 
was  adopted. 
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PRI-VTING    OF   THE   CONSTITUTION.     • 

Mr.  CURTIS  offered  the  following  resolution,  which  was  adopted. 

Resolved.  That  15,000  copies  of  the  Constitution,  when  enrolled,  be  printed 
under  the  direction  of  the  Secretary  of  this  Convention,  of  which  5000  copies 
shall  be  printed  in  the  German  language,  and  2000  in  the  Swedish  language, 
and  2000  in  the  French  language,  and  when  printed,  each  delegate  shall  be 
entitled  to  250  copies  of  the  whole  number  for  distribution.  ; 

ENROLLMENT    OF   THE    CONSTITUTION. 

On  motion  of  Mr.  BECKER,  the  vote  by  which  the  Constitution 
was  ordered  to  be  enrolled,  was  reconsidered,  and  the  order 
changed,  so  as  to  conform  to  the  action  of  the  Republican  Conven 
tion,  as  follows: 

Resolved,  That  the  Conference  Committee  be  instructed  to  act  in  conjunction 
with  the  Conference  Committee  from  the  East  end  of  the  Capitol,  in  superin- 
tending the  enrollment  of  the  Constitution  as  proposed  by  the  resolution 
enclosed  in  the  communication  just  received. 

PAY    OF    THE    REPUBLICAN    CONVENTION. 

Mr.  GORMAN.     I  offer  the  following  resolution: 

Resolved,  That  if  the' Auditor  and  Treasurer  of  this  Territory  declines  to  re- 
cognize the  organization  of  the  Convention  presided  over  by  Hon.  St.  A.  D. 
Balcombe,  that  Hon.  H.  H.  Sibley,  President,  and  J.  J.  Noah,  Secretary,  sign 
certificates  for  such  members  of  that  Convention  as  were  elected  to  the  Consti- 
tutional Convention  ;  Provided,  they  be  presented  for  such  purpose,  and  to  in- 
clude the  printing  for  that  body. 

Mr.  President,  I  offer  that  resolution  for  the  consideration  of  the 
Convention,  and  I  trust  there  will  be  no  objection.  I  assure  gen- 
tlemen here  that  it  is  offered  in  a  spirit  of  entire  respect  to  the  body- 
sitting  in  the  other  end  of  the  Capitol.  As  I  am  confident  the  Au- 
ditor and  Treasurer  will  not  recognize  the  warrants  of  that  Con- 
vention, I,  as  one  member  of  this  Convention,  am  in  favor  of  placing 
their  pay  upon  the  same  ground  as  our  own.  It  is  only  a  question 
of  dollars  and  cents,  and  I  do  not  apprehend  that  any  of  the  mem- 
bers of  this  Convention  will  hesitate  long  in  settling  this  whole 
matter,  and  leaving  this  Capitol  with  at  least  as  much  unanimity, 
as  far  as  dollars  and  cents  are  concerned,  as  we  possibly  can.  I 
trust  the  resolution  will  be  adopted  with  entire  unanimity. 

Mr.  MURRAY.  I  have  but  one  remark  to  make.  If  anything  of 
this  kind  is  to  be  done,  I  want  the  Convention  to  "go  the  whole 
hog,"  and  pay  all  the  members  of  that  body.  I  do  not  think  we 
ought  to  adopt  a  resolution  for  the  payment  of  those  members,  and 
then  require  the  President  of  this  Convention  to  pass  upon  the 
question  as  to  who  were  elected  and  who  who  were  not  elected. 
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Mr.  FLANDRAU.  It  seems  to  me  there  are  a  great  many  ob- 
stacles in  the  way  of  the  passage  of  any  such  resolution  at  the 
present  time.  The  gentleman  who  offered  it,  from  the  manner  in 
which  he  prefaced  it,  evidently  intends  it,  not  as  a  firebrand  to  be 
thrown  in,  but  as  a  resolution  for  peace  and  harmony.  Now,  sir,  I 
think  he  is  very  much  mistaken  as  to  the  effect  any  such  resolution 
will  produce.  It  calls  upon  that  body  to  ignore  its  own  existence, 
to  say  that  it  never  had  any  right  to  sit,  and  never  possessed  any 
vitality.  Now,  sir,  do  you  suppose  that  the  gentlemen  sitting  there 
are  going  to  consent  to  anything  of  that  kind?  Does  any  gentleman 
here  suppose  that  if  he  were  sitting  on  that  floor,  he  would  not  re- 
gard such  a  proposition  as  a  personal  affront?  Sir,  in  my  opinion 
such  a  resolution  is  calculated  to  destroy  the  harmony  which  now 
exists  between  the  two  bodies.  The  adoption  of  the  resolution 
will  be  throwing  out  a  taunt  to  that  Convention,  and  asking  them 
to  give  up  their  whole  organization.  Sir,  I  hope  that  nothing  of 
this  kind  will  transpire,  and  I  make  these  remarks  for  the  purpose 
of  preventing,  if  possible,  any  such  disagreeable  consequences 
as  may  result  from  the  passage  of  this  resolution.  Gentlemen  in 
that  body  say  they  want  nothing,  they  desire  nothing,  and  I  think 
it  will  be  time  enough  for  us  to  adopt  such  a  measure  when  we  have 
ascertained  that  it  is  their  wish  to  pla#}  themselves  in  such  a  posi- 
tion. I  think  the  whole  thing  is  improper  and  discourteous,  and  I 
shall  vote  against  the  resolution. 

Mr.  BAASEN.  I  object  to  the  resolution  upon  the  ground  that 
I  do  not  believe  it  is  competent  for  us  to  draw  upon  the  Territorial 
Treasury  for  services  which  we  do  not  consider  to  have  been  ren- 
dered in  any  capacity  for  which  we  are  authorized  to  draw  from  the 
Treasury.  I  believe  it  is  a  matter  to  be  left  entirely  with  the  Leg  - 
islature.  I  therefore  move  that  the  resolution  be  indefinitely  post- 
poned. 

Mr.  BROWN.  It  appears  to  me  that  gentlemen  look  at  this 
resolution  in  a  different  light  from  what  I  do.  It  simply  proposes 
that  if  the  Auditor  does  not  recognize  the  orders  drawn  upon  him 
by  the  officers  of  the  other  Convention,  our  officers  shall  draw 
orders  for  their  expenses.  It  will  have  no  effect  until  the  Auditor 
has  refused  to  recognize  their  drafts.  I  think  myself  that  there 
should  be  no  question  about  the  recognition  since  the  two  Conven- 
tions have  closed  their  sessions  with  such  harmony.  It  is  but  right 
and  proper  that  these  men  should  receive  their  pay,  and  I  hope 
that  the  resolution  will  be  passed  in  order  to  prepare  for  the  con- 
tingency which  may  arise  of  their  drafts  not  being  recognised. 

Mr.  SHERBURNE.   I  saw  the  resolution  before  it  was  presented 
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to  the  Couvention,  and  I  suppose  it  Avas  presented  for  the  purpose 
of  meetiug  a  difficulty  which  may  arise.  The  two  bodies  have 
agreed  upon  all  the  matters  which  separated  them.  They  have 
harmonized  upon  everything  which  is  vital  or  important,  and  thsi'C 
is  nothing  remaining  now  but  a  mere  matter  of  dollars  and  cents. 
I  think  that  we  should  make  provision  for  everybody  being  paid. 
It  is  a  small  matter.  I  would  be  glad  to  pay  my  proportion  out  of 
my  own  pocket,  if  there  was  anything  in  it.  But,  sir,  I  hope  gen- 
tlemen will  not  stickle  here  about  a  matter  of  a  few  dollars.  It 
would  perhaps  be  well  enough  to  make  a  verbal  amendment  to 
the  resolution,  but  I  hope  it  will  be  adopted. 

Mr.  SIBLEY.  (Mr.  M.  E.  Ames  in  the  Chair.)  I  do  not  propose 
to  discuss  the  merits  of  this  resolution,  but  there  is  one  part  of  it 
which  I  decidedly  protest  against  and  I  hope  it  will  not  be  passed 
in  its  present  shape.  I  am  not'willing,  as  the  presiding  officer  of 
this  body,  to  be  saddled  with  the  onus  of  deciding  which  gentlemen 
have  been  and  which  have  not  been  elected  to  this  Convention. 
If  the  Convention  proposes  to  pass  any  resolution  of  this  kind, 
therefore;  I  hope  it  will  itself  assume  the  responsibility  of  deciding 
who  are  legally  elected  and  who  are  entitled  to  be  paid  for  their 
services.  I  believe  there  are  gentlemen  there  who  are  not  entitled 
to  be  paid,  who  are  sitting  there  without  the  shadow  of  right.  If 
it  were  a  mere  matter  of  dollars  and  cents,  I,  for  one,  would  not 
object,  but  when  the  resolution  comes  up  in  a  shape  which  leaves 
it  with  the  President  of  this  body  to  decide  who  are  legally  elected 
members,  I  think  it  involves  a  principle  which  should  be  decided 
by  the  body  itself. 

Mr.  BAASEX  withdrew  the  motion  to  postpone  indefinitely  and 
moved  to  refer  the  resolution  to  a  Special  Committee  of  three. 

Mr.  M.  E.  AMES.  Mr.  President,  I  now  make  a  motion  to  amend 
the  motion  of  the  gentleman  from  Brown,  (Mr.  Baase\,)  that  this 
resolution  with  the  whole  subject,  be  referred  to  the  Committee  of 
Conference.  I  do  so  because  that  Committee  have  had  the  man- 
agement of  all  the  negotiations  which  have  taken  place  with  the 
representatives  in  the  other  Convention,  and  because  they  have 
conducted  them  with  ability,  successfully,  and  I  believe  to  the 
satisfaction  of  this  Convention.  I  make  this  motion  for  various 
reasons,  a  portion  of  which  have  been  suggested  by  the  remarks 
of  the  gentleman  from  Nicollet,  (Mr.  Fl.ixdrau, )  who  seemed  to 
think  that  the  passage  of  this  resolution  would  be  little  short  of 
an  indignity  to  the  g-^ntlemen  who  compose  the  other  Convention. 

Now  sir,  I  may  be  permitted  to  express  my  belief  that  the  gen- 
tlemen who  offered  this   resolution,  instead  of  intending  it  as  an 
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indignity,  offered  it  in  no  other  spirit  except  that  of  liberty  and 
conciliation.  I  believe  that  he  offered  it  in  entire  good  faith  and 
for  a  most  worthy  object.  Nevertheless,  sir,  it  may  be  considered 
.  by  the  Delegates  in  the  other  Convention  as  offensive;  they  may 
misconstrue  it;  they  may  place  a  construction  upon  it  which  we, 
as  a  Convention  do  not  intend  in  passing  it;  and  therefore  I  deem 
eminently  fit  and  proper  that  it  should  be  referred  to  the  Commit- 
tee of  Conference  who  have  conducted  all  the  negotiations  between 
the  two  bodies. 

Mr.  BECKER  regretted  exceedingly  that  this  subject  had  been 
introduced  into  the  Convention.  He  hoped  the  gentleman  would 
recollect  the  action  of  the  Convention  early  in  the  session,  relative 
to  this  Republican  body  and  the  recommendation  made  to  the  Au- 
ditor and  Territorial  Treasurer  upon  the  subject  of  their  pay.  It 
would  be  an  abandonment  of  the  ground  taken  by  this  feody  to 
pass  the  resolution.  It  would  be  an  endorsement  of  the  validity 
of  a  body  which  we  had  declared  to  be  revolutionary  and  without 
authority  of  law.  It  would  be  better  to  go  before  the  people  upon 
the  question  of  organization  and  he  hoped  the  Convention  would 
not  abandon  the  ground  it  had  taken  relative  to  that  organization 
by  the  passage  of  such  a  resolution. 

Mr.  BROWN  could  not  see  how  the  passage  of  the  resolution 
would,  to  any  extent,  recognize  the  validity  of  the  Republican 
organization  or  compromise  the  position  taken  by  the  Convention 
relative  to  that  organization. 

Mr.  MURRAY  asked  whether  there  was  any  arrangement  in  the 
Committee  of  Conference,  by  which  both  Conventions  were  to  be 
recognized  by  the  Territorial  Treasurer. 

Mr.  BROWN  replied  that  if  there  had  been,  it  would  have  been 
reported  to  the  Convention.  Many  of  the  men  sitting  in  the  other 
end  of  the  Capitol  were  legally  elected  members  of  the  Constitu- 
tional Convention  and  since  they  had  agreed  with  this  body  in  the 
formation  of  a  Constitution  were  in  justice,  entitled  to  their  pay; 
and  inasmuch  as  this  Convention  had  early  in  the  session  recom- 
mended the  Territorial  Treasurer  not  to  recognize  their  orders,  it 
was  but  justice  then,  that  we  should  now  provide  some  means  by 
which  they  should  be  paid.  In  his  opinion,  the  separate  organiza- 
tions, if  both  bodies  were  paid,  would  prove  an  economical  arrange- 
ment. He  ventured  to  say  that  if  both  parties  had  remained  in  the 
same  Convention,  there  would  not  have  been  two  Articles  of  the 
Constitution  adopted  by  the  first  of  January  next,  and  the  expense 
would  have  been  double  that  of  both  Conventions  now. 

Mr,  FLANDRAU  asked  whether  the  gentleman  advocated  the 
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payment  of  the  expenses  of  the  other  body  for  printing,  reporting 
and  other  matters  of  extra  expense. 

Mr.  BEOWN  replied,  that  if  all  were  paid  it  would  still  be  an 
economical  arrangement. 

Mr.  CURTIS  hoped  the  members  of  the  other  Convention  would' 
get  their  pay  in  some  way,  but  he  objected  to  this  manner  of  forc- 
ing it  on  them.  If  the  Convention  passed  this  resolution,  gentle- 
men when  they  went  home  to  their  constituents,  would  have  to 
answer  this  question  :  "You  have  voted  to  pay  these  men  for  what? 
"For  services  in  a  Convention  which  you  have  declared  to  be  ille- 
"gal  and  revolutionary.''  Rather  than  be  compelled  to  answer 
this  c^uestion  in  the  aflBrmative,  he  would  go  for  the  members  of 
this  Convention  paying  them  from  their  own  pockets.  He  could  not 
consent  to  pass  any  resolution  by  which  the  position  of  the  Conven- 
tion would  be  compromised. 

Mr.  GORMAX  said  that  so  far  from  this  resolution  compromising 
the  position  formerly  taken  by  this  Convention,  it  was  directly 
confirmatory  of  that  position.  We  had  declared  them  to  be  an  ille- 
gal body,  at  the  same  time  admitting  that  many  of  their  members 
had  been  duly  elected  members  of  the  Constitutional  Convention. 
As  members  of  the  Constitutional  Convention,  having  assisted  in 
the  formation  of  the  Constitution  which  had  been  adopted,  it  was 
but  justice  that  they  should  be  paid.  But  having  adhered  to  an 
illegal  organization,  they  had  no  power  of  drawing  money  from 
the  Treasury,  and  therefore  he  proposed  that  their  accounts,  so  far 
as  the  legally  elected  members  were  concerned,  should  be  audited 
by  this  Convention.  The  resolution  was  in  perfect  consistency 
with  the  former  action  of  the  Convention.  It  was  simply  doing  an 
act  of  justice,  and  he  hoped  it  would  be  adopted. 

Mr.  EMMETT  said  that  the  Convention  had  no  legal  right  to  au- 
thorize its  oflBcers  to  sign  the  certificates  of  the  members  of  the 
other  body.  The  Convention  had  only  the  right  to  pay  for  services 
actually  performed  in  the  Constitutional  Convention.  These  mem- 
bers had  not  served  in  the  Constitutional  Coavention  and  therefore 
we  had  no  legal  right  to  pay  them.  It  would  be  in  the  power  of 
the  Legislature  to  make  such  provision,  but  not  legally  in  the 
power  of  the  Convention.  If  our  officers  should  sign  their  certifi- 
cates, the  Territorial  Treasurer  would  have  no  right  to  allow  the 
accounts,  and  he  had  reason  to  believe  that  that  officer  would  not 
allow  them. 

Mr.  A.  E.  AMES  was  opposed  to  the  resolution  in  its  present 
shape,  but  not  opposed  to  the  principle  it  involved.  He  would  like 
to  have  all  the  legally  elected  members  of  the  Constitutional  Con- 
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vention  paid,  and  he  thought  some  plan  could  be  devised  by  w'^^^^^ 
the  Convention  could  properly  provide  for  such  payment.  He 
hoped  the  resolution  would  be  referred  to  a  Select  Committee,  and 
if  the  gentleman  would  withdraw  the  motion  to  refer  it  to  the  Com- 
mittee  of  Conference,  he  would  make  that  motion. 

Mr.  M.  E.  AMES  declined  to  withdraw  the  motion,  although  he 
had  very  little  hope  the  Convention  would  adopt  it.  It  was  an 
admitted  fact  that  most  of  the  members  of  that  body  were  legally 
elected  members  of  the  Constitutional  Convention,  that  they  had 
assisted  in  the  formation  of  the  Constitution,  and  that  they  could 
not  receive  their  pay  without  our  consent.  The  question  therefore 
simply  resolved  itself  into  this,  "Shall  they  have  our  consent  to  be 
paid,  or  shall  they  be  sent  home  to  their  constituents  without  their 
pay  ?''  We  had  been  in  conference  with  them  for  the  last  two 
days  ;  we  had  repeatedly  asked  them  to  unite  with  us  in  adopting 
one  Constitution  ;  they  had  met  us  in  a  spirit  of  compromise,  and 
now  he  asked  the  Convention,  whether,  as  honest  men,  they  would 
say  to  the  other  body,  "You  have  helped  us  to  form  our  constitu- 
tion, you  have  done  what  we  asked  you  to  do,  now  go  home  with- 
out your  pay."  What  would  be  the  effect  of  such  a  course  ?  Every 
man  of  them  would  go  home  and  publish  to  the  people  of  the 
Territory  that  this  Convention  had  exhibited  a  spirit  of  meanness 
towards  them.  It  was  merely  a  matter  of  dollars  and  cents,  and 
he  hoped  that  as  a  matter  of  policy,  to  say  nothing  of  justice,  the 
resolution  would  be  adopted. 

Mr.  FLANDRAU  asked  what  would  be  the  result  of  referring 
this  resolution  to  the  Committee  of  Conference.  The  members  of 
that  Committee  from  the  other  body  would  say,  "Are  you  in  earnest 
"gentlemen  in  coming  here  with  such  a  proposition  ?  Do  you 
"mean  to  insult  us  V  He  did  not  wish  to  have  our  members  of  the 
Committee  placed  in  any  such  ridiculous  position.  He  did  not  be- 
lieve any  member  of  the  Republican  party  would  seriously  ask  such 
a  thing  at  our  hands.  If  this  was  a  legally  constituted  Conven- 
tion, he  did  not  wish  to  see  them  compromise  the  position 
they  had  assumed  by  the  adoption  of  any  such  measure.  He  ad- 
mitted that  some  of  these  men  were  legally  elected,  but  they  had 
staid  away  from  the  legally  constituted  Constitutional  Conven- 
tion, they  had  not  performed  the  service  for  which  their  constitu- 
ents had  elected  them,  and  we  had  no  right  to  pay  them.  Gentle- 
men talked  about  the  duty  of  the  Convention  to  be  liberal.  He 
understood  one  of  the  principles  of  the  Democratic  party  to  be 
economy  and  no  illegal  appropriations  from  the  Treasury.  These 
men  had  organized  their  Convention  for  party  purposes,   they  had 
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iiicurred  extraordinary  expenses  for  the  salaries  of  tlicir  officers, 
for  their  reporting  and  for  their  printing  by  a  partisan  press,  in- 
stead of  employing  the  regularly  constituted  Territorial  printers. 
Were  gentlemen  going  to  place  aid  and  comfort  in  the  hands  of 
the  enemy  by  paying  ten  or  fifteen  thousand  dollars  for  these  par- 
tisan services  ?  He  hoped  the  Convention  would  consider  well 
before  they  determined  to  adopted  any  such  proposition. 

On  motion  of  Mr.  Mc  MAHAN   the    Convention   at  five   o'clock 
p.  M.,  adjourned. 


FORTY-FIRST  DAY. 

Saturday,  August  29,  1851. 

The  Convention  met  at  nine  o'clock  a.  m. 

Prayer  by  the  Chaplain. 

The  Journal  of  yesterday  was  read  and  approved. 

CALL  OF  THE    CONVENTION. 

On  motion  of  Mr.  WARNER,  a  call  of  the  Convention  was  order- 
ed, and  the  following  gentlemen  were  found  absent. 

Messrs.  Baker,  Burns,  Burwell,  Brown,  Chase,  Day,  Flandraxi,  Gilman,  Hol- 
combe,  Kingsbury,  Leonard,  McMahan,'  Nash,  Rolette,  Sturgis,  Swan,  Taylor, 
Tuttle,  Wait,  and  Wilson. 

The  Sergeant-at-arms  was  directed  to  report  the  absent  members 
in  their  seats. 

On  motion  of  Mr.  MURRAY,  all  further  proceedings  under  the 
call  were  dispensed  with. 

On  motion  of  Mr.  MURRAY,  the  Convention  took  a  recess  of  a 
half  an  hour. 

After  the  recess  had  expired,  the  Convention  was  called  to  order 
by  the  PRESIDENT. 

On  m-otion  of  Mr.  DAVIS,  the  Convention  took  a  further  recess 
of  one  hour. 

After  the  recess  had  expired,  the  Convention  was  called  to  order 
by  the  PRESIDENT. 

INDI.VN    STATISTICS. 

The  PRESIDENT  announced  that  he  had  received  tlie  following 
communication  from  the  Superintendent  of  Indian  Affairs,  which 
communication  was  ordered  to  be  inserted  in  the  journal : 
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Office  of  Nokthern  Superintendency, 

St.  Paul,  August  28,  1857. 
Hon.  H.  H.  Sibley,  President  of  the  Constitutioual  Convention  : 

Sir, — I  have  the  honor  to  acknowledge  the  receipt,  through  the  Secretary  of 
the, Convention,  of  the  following  resolution  of  the  Constitutional  Convention, 
viz  : — 

Kesolved,  That  the  Secretary  of  this  Convention  be  requested  to  obtain  from 
the  Superintendent  of  Indian  Affairs,  an  exhibit  of  the  amount  of  Indian  lands 
within  the  limits  of  the  proposed  State  ;  the  number  of  Indians  therein,  to- 
gether with  the  amount  of  the  annuities  paid  to  them,  and  report  the  same  to 
this  Convention. 

In  reply  to  the  same,  permit  me  to  state  that  it  affords  me  great  pleasure  to 
communicate,  as  far  as  the  records  of  this  office  will  furnish  the  data,  the  au- 
thentic information  you  desire.  Though,  from  the  fact,  that  the  reservations  have 
not  yet  been  surveyed  (with  the  exception  of  the  Winnebago  reserve)  and  the 
government  surveys  have  not  yet  been  made  of  the  unceded  Indian  Territory, 
renders  it  impossible  to  determine  the  exact  amount  of  Indian  lauds,  as  desired 
by  the  resolution.  The  estimated  amount,  however,  will  not  vary  from  the 
following,  viz : 

Winnebago  Reserve 324  square  miles. 

Sioux  of  the  Mississippi  Reserve 3000        "         " 

Chippewas  and  Pillagers  of  the  Mississippi,  say 700        "         " 

Unceded  Lands  lying  in  the  North  of  the  State,  East  of 

Red  River  of  the  North 10,500 

In  square  miles 14,524 

The  number  of  Indians  consisting  of  Annuity  Indians,  is  as  follows,  viz  : 

Winnebagoes 1,866 

Chippewas  of  the  Mississippi 2,206 

Pillagers  and  Lake  Winnebago  Ostrich 2,031 

Sioux  of  the  Mississippi,  both  Upper  and  Lower  Bands 6,383 

12,486 
New  Annuitants —                                    v      •"   '!_;■,.  ,j 
The  Bois  Fort  or  Red  Lake  Indians ..-..! 1,600 


14,080 


The  amount  paid  by  the  United  States  to  the  several  tribes  of  Indians  in  the 
Territory  of  Minnesota  within  the  limits  of  the  proposed  new  State,  as  annuities 
in  money,  provisions  and  goods,  is  as  follows,  viz.  : 
To  the  Chippewas,  as  per  treaty  stipulations,  treaties  of  1837,  1842, 
1847,  1854  and  1855— 

Money  annuities $29,733  34 

Pillager  and  Lake  Winnebeg  Ostrich  Bands  of  Chippewas,   in 

money 10,666  66 

Provisions  to  both  above 5,500  00 

Goods 17,833  33 

■    ■     ■•-'  -   ■    ■•   '  -'  i"*'''^:'';:'  '    i  ;'-  $63,733  34 
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To  Winnebagoes — 

Money  annuities 848,000  00 

Provisions 10,000  00 

Goods 20,000  00 

Tobacco 1,500  00 


879,500  00 


Sioux  of  the  Mississippi — 

Money  annuities  to  Upper  Sioux 843,294  11 

"  "  Lower  bauds 46,784  48 

Provisions 16,400  00 

Annuity  Goods 16,000  00 

8122,478  59 
This  does  not  include  the  various  annuties  paid  by  the  United  States  for  the 
purposes  of  education,  agriculture,  blacksmiths,  support  of  the  departments  at 
the  various  Agencies,  which  is  paid- on  account  of  the  Indians,  and  for  their 
benefit,  but  not  to  them.  The  above  several  amounts  being  directly  paid 
to  the  Indians,  I  suppose  covers  the  information  desired  by  the  Convention  un- 
der the  resolution. 

I  have  the  honor  to  remain,  your  obedient  servant, 

M.  J,  CULLEN, 
Superintendent  of  Indian  Afl'airs. 

PAY  OF  THE  REPUBLICAN  COXVEXTION. 

The  Convention  then  resumed  the  consideration  of  the  resolution 
offered  yesterday  by  Mr,  GORMAX,  relative  to  the  pay  of  tlie  Re- 
publicans. 

Mr.  MEEKER  moved  to  postpone  the  consideration  of  the  reso- 
lution until  the  4th  day  of  July  next. 

Mr.  MURRAY  demanded  the  yeas  and  nays  on  the  motion,  which 
were  ordered,  and  the  question  being  taken,  resulted  j'eas  38,  na.js 
1,  as  follows  : 

Yeas — Jlessrs.  Butler.  Becker,  Barrett,  Burns,  Bailly,  Baasen.  Curtis,  Cantell, 
Chase,  Day,  Emmett,  Faber,  Flandrau.  Gilbert,  Gilman.  Holcombe,  .Jerome, 
Kennedy,  Keegan,  Lashelle,  Murray,  Meeker,  McFetridge,  McMahan,  NorrLs, 
Prince,  Rolette,  Setzer,  Sanderson,  Stacey,  Shepley,  Sturgis,  Streeter,  Taylor, 
Tenvoorde,  Tuttle,  Yasseur,  and  Mr,  President — 38. 

Nays — Messrs.  A.  E.  Ames,  M.  E.  Ames,  Davis.  Gorman,  Swan,  Armstrong, 
and  Warner — 7. 

So  the  resolution  was  ordered  to  be  postponed  until  the  4th  day 
of  July  nest, 

PRINTING  OF  THE  CONSTITUTION. 

Mr.  BUTLER  offered  the  following  resolution  : 
Resolved.  That  10,000  copies  of  the  Constitution  as  enrolled,   in  addition  to 
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those  previously  ordered,  be  printed  in  pamphlet  form,  under  the  direction  of 
the  Secretary,  for  distribution  by  members  of  the  Convention. 

Mr.  B.  remarked  that  the  resolution  which  passed  the  Convention 
yesterday,  was  so  amended  by  the  order  to  print  copies  in  the  Ger- 
man, French,  and  Swedish  lang-uages,  as  to  leave  only  6,000  copies:, 
in  English,  which  he  thought  was  insufficient. 

The  resolution  was  adopted.  .    ,i,  ^.      '. 

PAY  OF  THE  CHAPLAIN.  '     . 

Mr.  HOLCOMBE  oflered  the  following  resolution : 
Resolved,  That  the  President  of  this  Convention  authorize  a  certificate  to  be- 
given  to  Eev.  J., Penman,  for  services  as  Chaplain  of  this  Convention,  allowing 
him  the  same  per  diem  as  received  by  Delegates  and  for  the  same  time. 
The  resolution  was  adopted.  ;.! 

PAY  OF  THE  REPUBLICANS. 

Mr.  STREETER  ofiered  the  following  resolution  :  '  ' 

PiESOLVED,  That  the  fifty-three  legally  elected  members  occupying  seats  in  the 
east  wing  of  the  Capitol,  be  requested  to  come  forward  and  sign  the  Constitu- 
tion agreed  upon  by  the  Committee  of  Conference,  and  adopted  by  the  Consti- 
tutional Convention,  that  they  may  be  entitled  to  pay  as  members  of  the  Con- 
stitutional Convention,  and  that  C.  A.  Coe,  of  Houston,  and  Robert  Lyle,  of 
Mower  Cormty,  be  allowed  mileage  and  per  diem,  as  contestants. 

Mr.  TAYLOR  moved  that  the  resolution  be  indefinitely  postpon- 
ed, which  motion  was  carried,  and  the  resolution  was  indefinitely 
postponed. 

PRINTING  OF  THE  CONSTITUTION  IN  NORWEGIAN.         ''■'■'■    '        r-' 

Mr.  TENVOORDE  offered  the  following  resolution: 
Resolved,  That  2,000  copies  of  the  Constitution  be  printed  in  the  Norwegian 
language. 

Mr.  SETZER.  I  would  suggest  to  the  gentleman  while  he  is 
about  it,  that  he  also  move  to  have  the  Constitution  printed  in 
Chippewa.     I  make  that  motion. 

Mr.  MURRAY.  I  hope  the  resolution  offered  by  the  gentleman 
from  Stearns  (Mr.  Tenvoorde)  will  be  adopted.  We  have  already 
ordered  that  the  Constitution  shall  be  printed  in  French,  German 
and  Swedish,  il^ow,  sir,  there  is  a  large  number  of  Norwegians 
in  the  Territory  and  I  tliink  it  is  no  more  than  right  that  the  Con- 
stitution should  be  printed  in  their  language. 

Mr.  SETZER.     I  withdraw  the  amendment. 

The  resolution  was  adopted. 

On  motion  of  Mr  BROWN  one  hundred  dollars  was    appropria- 
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ted  for  the  purpose  of  having  the  Constitution  translated  into  Nor- 
wegian. 

Mr.  SETZER  offered  the  following  resolution  : 

RssoLVED,  That  two  thousand  copies  of  the  Constitution  he  printed  in  the 
Irish  Language. 

Mr.  FLANDRAU  moved  to  amend  so  as  to  have  one  thousand 
copies  printed  in  the  Sioux  Language  for  the  use  of  the  Ilazlcwood 
Republic. 

Mr.  SETZER.  I  would  suggest  that  twenty-five  copies  would 
be  sufficient,  for  I  believe  that  is  the  number  of  inhabitants  in  the 
gentleman's  Republic. 

Mr.  SETZER  moved  to.  indefinitely  postpone  the  resolution  and 
amendment. 

The  amendment  was  agreed  to. 

P.\Y    OF    THE    REPCBUCANS. 

Mr.  FLANDRAU  offered  the  following  resolution  : 

Resolved,  That  the  President  of  the  Constitutional  Convention  be  authorized 
to  sign  certificates  for  the  mileage  and  per  diem  of  those  Delegates  to  the  Con- 
vention who  have  been  assembled  in  the  House  of  Representatives,  with  the 
exception  of  the  four  Delegates  from  St.  Anthony,  when  said  certificates  shall 
be  presented  to  him,  and  that  he  also  be  authorized  to  sign  the  certificates  of 
Mr.  Chase,  of  Houston,  and  Mr.  Ttloe,  of  Mower,  for  per  diem  and  mileage  as 
contestants. 

Mr.  F.  said  that  in  the  shape  in  which  he  now  offered  the  resolu- 
tion he  did  not  extend  an  invitation  to  the  gentlemen  in  the  other 
end  of  the  Capitol  to  give  up  their  organization  and  come  here  to 
get  their  pay.  He  was  willing  the  legally  elected  members  of  that 
Convention  should  have  their*  pay  if  they  desired  to  obtain  it 
through  the  President  of  this  Convention.  The  resolution  merely 
vested  in  the  President  the  power  to  sign  the  certificates  of  those 
members  if  they  should  present  them.  He  did  not  believe  the 
members  of  that  Convention  would  give  up  their  organization  and 
present  their  certificates  here,  but  he  hoped  the  resolution  would 
pass  so  as  to  provide  for  the  contingency  if  it  should  arise. 

Mr.  CURTIS  moved  to  postpone  the  resolution  indefinitely. 

Mr.  TAYLOR  demanded  the  yeas  and  nays  on  the  motion  to 
postpone. 

The  yeas  aud  nays  were  ordered,  and  the  question  being  taken 
resulted,  yeas  33,  nays  11,  as  follows  : 

Yeas — Messrs.  M.  E.  Ames,  Armstrong,  Butler,  Becker,  Barrett,  Bums,  Bailly, 
Brown,  Baasen,  Curtis,  Chase,  Day,  Emmett,  Faber,  Holcombe,  Kennedy,  Kee- 
gan.  Lashelle,  Murray,  Meeker,  McFetridge,  Prince,  Rolette,  Setzer,  Sanderson, 
Sherburne,  Shepley,  Sturgis,  Streeter,  Taylor,  Tenvoorde.  Tuttle,  Warner,  and 
Mr.  President— 33. 
40 
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Nats — Messrs.  A.  E.  Ames,  Davis,  Flandrau,  Gilbert,  Gorman,  Kingsbury, 
McGrorty,  McMahan,  Norris,  Stacey,  and  Swan — 11. 

So  the  resolution  was  indefinitely  postponed. 

ENROLLMEXT    OF    THE    CONSTITUTION    ON    PARCHMENT. 

Mr.  BROWN  ofifercd  the  following  resolution,  which  was  adop- 
ted : 

Eesolved,  lliat  the  sum  of  seventy-five  dollars  be  appropriated  for  trans- 
cribing the  Constitution  on  parchment,  to  be  signed  by  the  President,  Secretary 
and  members  of  this  Convention. 

Mr.  BROWN,  from  the  Committee  of  Conference,  submitted  the 
following  Report: 

The  Joint  Committee  of  tlie  two  Conventions  appointed  to  agree  upon  and 
submit  one  Constitution  to  the  people  of  the  State  of  Minnesota  for  ratification 
or  rejection,  would  respectfully  report  that  in  accordance  with  the  instructions 
to  said  Committee  they  have  enrolled  and  now  report  a  copy  of  the  Constitution, 
carefully  prepared,  and  adopted  by  tlie  two  Conventions,  and  now  ready  for  ver- 
ification by  the  Convention. 

M.  Shekbuene,  Chairman, ' 
L.  K.  Stannard,  Secretary, 
,  _         »  ,  Joseph  R.  Beown, 

.  .    .        ■  w.  holcombe,  .  ^ 

,      ,'  '  Cyeus  Aldeich, 

^  Chaeles  M.  Chase, 

Thomas  J.  Galbeaith, 

W.  W.   KUJGSBUEY. 

The  Report  was  accepted,  and  the  Constitution  as  reported  by 
them  finally  adopted  and  ordered  for  signatnre. 

■■  '*■'  thanks  of  the  convention  to  its  officers.  .'■,.; 

*  ' ! 

Mr.  A.  E.  AMES,  on  leave,  offered  the  following  resolution: 
Resolved,  That  a  vote  of  thanks  of  the  Constitutional  Convention  are  emi- 
nently due  and  hereby  tendered  to  the  Hon.  H.  H.  Sibley,  for  the  dignified  and 
impartial  manner  in  which  he  has  presided  over  this  Convention. 
The  resolution  was  adopted  unanimously.  ,    , 

Mr.  HOLCOMBE  offered  the  following  resolution:      ■'"'    v'""^' i 
Resolved,  That  Mr.  F.  H.  Smith,  the  Reporter  of  this  Convention,  is  entitled 
to  the  thanks  of  this  Convention  for  the  prompt  and  impartial  manner  in  which 
he  has  discharged  his  duties. 

The  resolution  was  adopted  unanimously.  . 

Mr.  BROWN  offered  the  following  resolution:      '         ■         w  ■ 
Resolved,  That  the  thanks  of  this  Convention  be  tendered  to  J.  J.  Noah,  Esq. 
for  the  able  manner  in  which  he  has  performed  the  arduous  duties  of  Secretary 
to  this  Convention. 

The  resolution  was  adopted  unanimously. 

The  members  of  the  Convention  then  came  forward  and  signed 
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the  Constitution  in  the  order  of  the  Council  Districts  which  they 
represented,  each  member  desig'nating'  the  County  in  wliich  he  re- 
sided. 

Mr.  TAYLOR  dochired  he  should  never  sign  such  a  Constitution 
as  the  Convention  had  adopted. 

On  motion  of  Mr.  PRINCE,  the  Convention  adjourned  until  half- 
past  two  o'clock,  r.  M. 

AFTERNOON  SESSION. 

The  Convention  met  pursuant  to  adjournment. 

On  motion  of  Mr.  KINGSBURY,  a  recess  of  half  an  hour  was 
taken. 

After  which,  the  Auditing  Committee  presented  a  Report  of  the 
entire  expenses  of  the  Convention,  which  Report  was  received  and 
adopted. 

JOtRNAL. 

Mr.  BROWN  offered  the  following  resolution: 

Resolved,  Tliat  the  Secretary  of  this  Convention  he  authorized  to  prepare  and 
superintend  the  printing  of  the  Journal  of  this  Convention,  (other  than  the  de- 
"bates),  and  indexing  the  same,  and  also  to  transcribe  the  same  into  a  proper 
book  for  preservation. 

The  resolution  was  adopted. 

ADDITIONAL    PAY    OF    MEMBERS. 

On  motion  of  Mr.  A.  E.  AMES,  the  resolution  adopted  yesterday 
g'iving"  additional  per  diem  and  mileage  to  members  and  officers 
was  ordered  to  be  expunged  from  the  Journal. 

PRINTING    OF    THE    DEBATES. 

Mr.  FLANDRAU  remarked  that  a  resolution  had  passed  the 
Convention  for  printing  the  Debates  and  Proceedings,  leaving  it  dis- 
cretionary with  the  President  whether  they  should  be  printed  in 
the  Territory  or  out  of  it.  He  said  there  was  a  Territorial  Printer 
who  was  a  legally  constituted  officer,  and  who,  in  his  opinion, 
should  have  all  the  printing  ordered  to  be  done  by  the  Convention. 
He  moved  the  adoption  of  the  following  resolution: 

Resolved,  That  the  Territorial  Printer  be  designated  by  this  Convention  to  do 
all  the  printing  tliat  is  to  be  done  for  this  Convention. 

Mr.  BROWN  said  the  Territorial  Printer  had  already  as  much 
work  on  hand  as  he  could  execute  in  twelve  mouths.  He  should 
be  in  favor  of  giving  the  work  to  that  officer  if  it  could  be  done 
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without  too  great  delay.  He  thought  it  was  important  that  the 
Debates  should  be  printed  before  the  meeting  of  Congress,  and  he. 
therefore,  hoped  the  resolution  would  not  pass. 

The  resolution  was  not  agreed  to. 

Mr.  TAYLOR  moved  that  the  Convention  adjourn  sine  die. 

The  motion  was  not  agreeu  lo. 

Mr.  FLANDRAU  offered  the  following  resolution  : 

Resolved,  That  all  the  printing  of  this  Convention  be  done  by  some  Demo- 
cratic printing  office  in  this  Territory. 

He  said  that  the  patronage  of  this  Democratic  Convention  ought 
to  go  into  the  hands  of  Democrats.  If  the  matter  was  left  discre- 
tionary, it  might  be  taken  to  New  York  and  published  in  the  office 
of  the  New  York  Tribune,  for  any  thing  this  Convention  knew. 
There  were  Democratic  printing  offices  in  the  Territory  competent 
to  perform  the  work,  and  it  would  be  a  monstrous  outrage  to  allow 
it  to  be.  taken  out  of  the  Territory.  The  Convention  had  refused 
to  order  it  to  be  furnished  to  the  Public  Printer,  and  he  now  asked 
that  it  should  be  done  by  some  Democratic  office  in  the  Territory. 
It  was  no  more  than  justice  that  this  Democratic  patronage  should 
go  for  the  benefit  of  our  own  party  at  home. 

Mr.  BUTLER  thought  the  matter  was  just  riglit  as  it  stood.  It 
was  now  left  at  the  discretion  of  the  President  and  he  considered 
this  resolution  disrespectful  to  that  officer,  showing  a  want  of  con- 
fidence in  his  integrity  and  judgment.  He  supposed  the  President 
would  give  the  work,  as  a  matter  of  course,  to  some  Democratic 
office  in  the  Territory,  but  there  was  no  need  of  any  instructions, 
and  he  hoped  the  resolution  would  not  prevail. 

Mr.  CURTIS  thought  the  matter  should  be  given  to  some  Demo- 
cratic printer  in  the  Territory,  provided  it  could  be  done  within  a 
reasonable  time  and  he  moved,  therefore,  to  amend  by  adding,  "  in 
case  it  can  be  done  in  one  year." 

The  amendment  was  not  agreed  to.  -      "  ' 

Mr.  DAVIS  offered  the  following  substitute. 

Resolved,  That  the  printing  of  the  Journals  and  other  Public  Documents  be 
distributed  among  the  different  Democratic  offices  of  this  Territory. 

The  substitute  was  not  agreed  to. 

The  question  then  recurred  on  the  resolution  as  originally  offered . 

Mr.  FABER  demanded  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered  and  the  question  being  taken, 
resulted  yeas  29,  and  nays  14,  as  follows  : 

Yeas — Messrs.  A.  E.  Ames,  M.  E.  Ames,  Becker,  Burns,  Bnrwell,  Bailly, 
Cantell,  Faber,  Flandrau,  Gilman,  Holcombe,  Jerome,  Kingsbury,  Kennedy, 
Lashelle,  Murray,   McFetridge,  McMahan,  Nash,   Rolette,   Sherburne,   Stacey, 
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"Shepley,  Sturgis,  Swan,  Tenvoorde,  Tuttle,  Vasseur,  Warner,  and  Mr.  President 
—29.  ' 

Nays — Messrs.  Butler,  Brown,  Curtis,  Davis,  Emmett,  Gilbert,  Keegan,  Mee- 
ker, McGrorty,  Norris,  Prince,  Setzcr,  Streeter,  and  Sanderson — 14. 

So  the  resolution  was  adopted. 

Mr.  STAGEY  moved  to  adjourn  sine  die. 

The  motion  was  not  agreed  to. 

PAY    OF    THE    REPUBLICA>fS REPORT    OF   THE    COMMITTEE    ON    CREDENTIALS. 

Mr.  A.  E.  AMES,  from  the  Committee  on  Credentials,  presented 
the  following  Report: 

Your  Committee  on  Credentials  respectfully  report  that  they  have  satisfactory 
evidence  of  the  legal  election  of  the  following  named  Delegates  to  the  Constitu- 
tional Convention: 

Messrs.  St.  A.  D.  Balcombe,  Benj.  C.  Baldwin,  G.  A.  Kemp,  Wm.  F.  Russell, 
N.  B.  Bobbins,  Jr.  Simeon  Hardin,  W.  H.  C.  Folsom,  Wentworth  Hayden,  D. 
L.  King,  T.  D.  Smith,  E.  P.  Davis,  Thomas  Wilson,  E.  N.  Bates,  Thomas  BoUes, 
D.  D.  Dickerson,  Thomas  Foster,  Lewis  M'Kune,  W.  J.  Duley,  R.  L.  Bartholo- 
mew, N.  P.  Colburn,  H.  A.  Billings,  A.  G.  Hudson,  Charles  Gerrish,  Frank  Man- 
tor,  Amos  Coggswell,  L.  K.  Stannard,  L.  C.  Walker,  Charles  M'Clure,  Boyd 
Phelps,  Joseph  Peckham,  George  Watson,  Charles  F.  Low,  P.  A.  Cederstam, 
Charles  B.  Sheldon,  David  Morgan,  James  A.  McCann,  John  A.  Anderson,  A.  H. 
Butler,  Charles  Hanson,  John  Clighorn,  A.  B.  Vaughn,  Henry  Eschle,  Cyrus 
Aldrich,  F.  Ayer,  A.  W.  Coombs,  Thomas  J.  Galbraith,  H.  W.  Holley,  B.  F. 
Messer,  W.  H.  Mills,  John  W.  North,  0.  E.  Perkins,  C.  W.  Thompson,  Philip 
Winel— 5-3. 

Therefore,  Your  Committee  offer  for  adoption  the  following  resolution : 

Resolved,  That  the  foregoing  named  Delegates  to  the  Constitutional  Conven- 
tion be  paid  Three  Dollars  per  day  for  the  session,  together  with  mileage. 

A.  E.  Ames,  ) 

J.  S.  Norris,  >-  Committee. 

Joseph  R.  Brown,  ) 

On  motion  of  Mr.  MURRAY,  the  Report  was  laid  upon  the  table. 

Mr.  FLANDRAU  moved  to  take  up  the  resolution  offered  some 
time  since,  providing  for  submitting  as  a'separate  proposition  the 
question  of  Boundary. 

FINAL    ADJOURNMENT. 

Mr.  BECKER  moved  that  the  Convention  adjourn  sine  die. 

The  question  was  put  and  the  motion  agreed  to. 

The  PRESIDENT  then  addressed  the  Convention  as  follows: 

"  Gentlemen  of  the  Convention :  Before  the  announcement  of  the 
vote  upon  a  final  adjournment,  I  beg  leave  to  trespass  for  a  very- 
few  moments  upon  your  patience.  The  time  has  come  for  the  ter- 
mination of  our  session.  The  edifice  being  completed,  the  scaffold 
jng  is  to  be  taken  down:  and  the  workmen  will  return  to  their  em 
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ployers — the  sovereign  People — to  render  an  account  of  their  la- 
bors. We  can  point  them  to  a  Constitution  prepared  by  a  Demo- 
cratic Convention,  which  we  conceive  to  be  the  embodiment  of 
Democratic  principles  and  Democratic  progress.  It  has  been  adopt- 
ed by  our  political  opponents  as  it  first  emanated  from  this  body, 
with  few  and  unimportant  changes  or  amendments,  and  by  their 
act  they  have  paid  a  notable  tribute  to  the  wisdom  and  statesman- 
ship of  this  Convention.  We  have  a  right  to  assume  that  the 
People  will  endorse  our  action  in  casting  a  large  majority  for  the 
Fundamental  Law  to  be  submitted  to  them,  and  that  Minnesota 
will  speedily  take  her  place  among  the  States  of  the  Union. 

"  It  is  a  source  of  congratulation,  that  we  close  our  proceedings 
not  only  with  friendly  feelings  prevailing  among  ourselves  but 
with  kindly  relations  personally  toward  the  individuals  composing 
the  assemblage  in  the  other  end  of  this  Capitol.  Politically  op- 
posed as  we  ai'c,  it  would  be  unjust  to  ourselves  as  well  as  to- them 
were  we  to  refuse  to  acknowledge  that  we  have  been  met  by  them 
in  conference  in  committee  in  a  manly  and  conciliatory  spirit. 

"We  are  about  to  part,  and  I  thank  you  sincerely  for  the  proofs 
you  have  given  me  of  your  confidence,  and  for  the  complimentary 
Resolution  you  have  so  unanimously  adopted.  I  have  been  treated 
with  indulgence  when  I  have  erred,  and  with  uniform  respect  while 
discharging  my  duties  as  your  presiding  officer.  Wishing  you  one 
and  all  a  safe  and  speedy  return  to  your  homes,  in  obedience  to  the 
vote  taken  I  pronounce  the  Convention  adjourned  sine  die.'" 

The  Address  was  received  with  enthusiastic  applause ;  and  after 
many  friendly  greetings,  the  members  of  the  Constitutional  Con- 
vention separated  for  their  homes  in  the  various  parts  of  the 
Territory. 
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ORGANIC    ACT 
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TEKKITORY    OF    MINNESOTA. 


A-V    Act  to  Establish  thk  Territoriai,  Government  of  Minnesota. 

Sec.  1.  Be  it  enaded  hy  the  Senate  and  House  of  Representatives  of 
the  United  States  of  America  in  Congress  assembled.  That,  from  and 
after  the  passag-e  of  this  Act,  all  that  part  of  the  Territory  of  the 
United  States  Avhich  lies  within  the  following  limits  to  wit :  Be- 
ginning in  the  Mississippi  River  at  the  point  where  the  line  of 
forty-three  degrees  and  thirty  minutes  of  north  latitude  crosses 
the  same,  thence  running  due  west  on  said  line,  which  is  the  north- 
ern boundary  of  the  State  of  Iowa,  thence  southerly  along  the 
western  boundary  of  said  State  to  the  point  where  said  boundary 
strikes  the  Missouri  River,  thence  up  the  middle  of  the  main  chan- 
nel of  the  Missouri  River  to  the  mouth  of  the  White  Earth  River, 
thence  up  the  middle  of  the  main  channel  of  the  White  Earth  River 
to  the  boimdary  line  between  the  possessions  of  the  United  States 
and  Great  Britain  ;  thence  east  and  south  of  east  along  the  bound- 
ary line  between  the  possessions  of  the  United  States  and  Great 
Britain  to  Lake  Superior  ;  thence  in  a  straight  line  to  the  northern- 
most point  of  the  State  of  Wisconsin  in  Lake  Superior  ;  thence 
along  the  western  boundary  line  of  said  State  of  Wisconsin  to  the 
Mississippi  River  ;  thence  down  the  main  channel  of  said  river  to 
the  place  of  beginning,  be,  and  the  same  is  hereby,  erected  into  a 
temporary  Government  by  the  name  of  the  Territory  of  Minnesota  ; 
Pvovided,  That  nothing  in  this  Act  contained  shall  be  construed  to 
inhibit  the  Government  of  the  United  States  from  dividing  said 
Territory  into  two  or  more  Territories,  in  such  manner  and  such 
times  as  Congress  sliall  deem  convenient  and  proper,  or  from  at- 
taching any  portion  of  said  Territory  to  any  other  State  or  Territory 
of  the  United  States. 

Sec.  2.  And  he  it  farther  enacted,  That   the  Executive  power  and 
authoritv  in  and  over  said  Territorv  of  Minnesota,  shall  be  vested 
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in  a  Governor,  who  shall  hold  his  office  for  four  years,  and  until 
his  successor  shall  be  appointed  and  qualified,  unless  sooner  re- 
moved by  the  President  of  the  United  States.  The  Governor  shall 
reside  within  said  Territory,  shall  be  Commander-in-Chief  of  the 
Militia  thereof,  shall  perform  the  duties  and  receive  the  emolu- 
ments of  Superintendent  of  Indian  Affairs  ;  he  may  grant  pardons 
for  offences  against  the  laws  of  said  Territory,  and  reprieves  for 
offences  against  the  laws  of  the  United  States  until  the  decision  of 
the  President  can  be  made  known  thereon  ;  he  shall  commission 
all  officers  who  shall  be  appointed  to  office  under  the  laws  of  the 
said  Territory,  and  shall  take  care  that  the  laws  be  faithfully  exe- 
cuted. 

Sec.  3.  A7id  be  it  further  enacted,  That  there  shall  be  a  Secretary  of 
said  Territory,  who  shall  reside  therein,  and  hold  his  office 
for  four  years,  unless  sooner  removed  by  the  President  of  the 
United  States  ;  he  shall  record  and  preserve  all  the  laws  and  pro- 
ceedings of  the  Legislative  Assembly  hereinafter  constituted,  and 
all  the  acts  and  proceedings  of  the  Governor  in  his  Executive  De- 
partment ;  he  shall  transmit  one  copy  of  the  laws  and  one  copy  of 
the  Executive  proceedings,  on  or  before  the  first  day  of  December 
in  each  year  to  the  President  of  the  United  States,  and  at  the  same 
time  two  copies  of  the  laws  to  the  Speaker  of  the  House  of  Repre- 
sentatives, and  the  President  of  the  Senate,  for  the  use  of  Congress  • 
And  in  case  of  the  death,  removal,  resignation,  or  necessary  ab" 
sence  of  the  Governor  from  the  Territory,  the  Secretary  shall  be, 
and  he  is  hereby,  authorized  and  required  to  execute  and  perform 
all  the  powers  and  duties  of  the  Governor  during  such  vacancy  or 
necessary  absence,  or  until  another  Governor  shall  be  duly  ap- 
pointed to  fill  such  vacancy. 

Sec.  4,  And  be  it  further  enacted,  That  the  legislative  power  and 
authority  of  said  Territory  shall  be  vested  in  the  Governor  and  a 
Legislative  Assemby.  The  Legislative  Assembly  shall  consist  of  a 
Council  and  House  of  Representatives.  The  Council  shall  consist  of 
nine  members,  having  the  qualifications  of  voters  as  hereinafter 
prescribed,  whose  term  of  service  shall  continue  two  years.  The 
House  of  Representatives  shall,  at  its  first  session,  consist  o 
eighteen  members,  possessing  the  same  qualifications  as  prescribed 
for  members  of  the  Council,  and  whose  term  of  service  shall  con. 
tinue  one  year.  The  number  of  Councillors  and  Representatives 
may  be  increased  by  the  Legislative  Assembly,  from  time  to  time, 
in  proportion  to  the  increase  of  population  :  Provided,  That  the 
whole  number  shall  never  exceed  fifteen  Councillors  and  thirty-nine 
Representatives.     An  apportionment  shall  be  made,  as  nearly  equal 
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as  practicable,  among  the  several  counties,  or  districts,  for  the 
election  of  the  Council  and  Representatives,  giving  each  section  of 
the  Territory  representation  in  the  ratio  of  its  population,  Indians 
excepted,  as  nearly  as  may  be.  And  the  members  of  the  Council 
and  of  the  House  of  Representatives  shall  reside  in  and  be  inhabi- 
tants of  the  district  for  which  they  may  be  elected  respectively. 
Previous  to  the  first  election,  the  Governor  shall  cause  a  census  or 
enumeration  of  the  inhabitants  of  the  several  counties  and  districts 
of  the  Territory  to  be  taken,  and  the  first  election  shall  be  held  at 
such  time  and  places,  and  be  conducted  in  such  manner,  as  the 
Governor  shall  appoint  aud  direct ;  and  he  shall,  at  the  same  time, 
declare  the  number  of  members  of  the  Council  and  House  of  Repre- 
sentatives to  which  each  of  the  counties  or  districts  shall  be  enti- 
tled under  this  Act.  The  number  of  persons  authorized  to  be  elected 
having  the  highest  number  of  votes  in  each  of  said  Council 
Districts  for  members  of  the  Council,  shall  be  declared,  by  the 
Governor  to  be  duly  elected  to  the  Council  ;  and  the  person  or 
persons  authorized  to  be  elected,  having  the  greatest  number  of 
votes  for  the  House  of  Representatives,  equal  to  the  number  to 
which  each  county  or  district  shall  be  entitled,  shall  also  be  declared, 
by  the  Governor,  to  be  duly  elected  members  of  the  House  of  Rep- 
resentatives :  Provided,  That  in  case  of  a  tie  between  two  or  more 
persons  voted  for,  the  Governor  shall  order  a  new  election  to  sup- 
ply the  vacancy  made  by  such  tie.  And  the  persons  thus  elected 
to  the  Legislative  Assembly  shall  meet  at  such  place  on  such  day 
as  the  Governor  shall  appoint ;  but  thereafter  the  time,  place,  and 
manner  of  holding  and  conducting  all  elections  by  the  people,  and 
the  apportioning  of  the  representation  in  the  several  counties  or 
districts  to  the  Council  and  House  of  Representatives  according  to 
the  population,  shall  be  prescribed  by  law,  as  well  as  the  day  of 
the  commencement  of  the  regular  sessions  of  the  Legislative  Assem- 
bly :  Provided,  That  no  one  session  shall  exceed  the  term  of  sixty 
days. 

Sec.  5.  And  he  it  further  enacted,  That  CYCvy  hoc  wliitc  male  iji- 
habitant  above  the  age  of  twenty-one  years,  who  shall  have  been  a 
resident  of  said  Territory  at  the  time  of  the  passage  ot  this  Act, 
shall  be  entitled  to  vote  at  the  first  election,  and  shall  be  eligible 
to  any  office  within  the  said  Territory  ;  but  the  qualifications  of 
voters  and  of  holding  office,  at  all  subsequent  elections,  shall  be 
such  as  shall  be  prescribed  by  the  Legislative  Assembly  ;  Provided, 
That  the  rights  of  suffrage  and  of  holding  office  shall  be  exercised 
only  by  citizens  of  the  United  States,  and  those  who  shall  have  de- 
clared, on  oath,  their  intention  to  become  such,   and   shall  ehav 
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taken  an  oath  to  support  the  Constitution  of  the  United  States  and 
the  provisions  of  this  Act. 

Sec.  6.  And  he  it  further  enacted,  That  the  Legislative  power  of  the 
Territory  shall  extend  to  all  rightful  subjects  of  Legislation,  con- 
sistent vrith  the  Constitution  of  the  United  States  and  the  provis- 
ions of  this  Act ;  but  no  law  shall  be  passed  interfering  with  the 
primary  disposal  of  the  soil ;  no  tax  shall  be  imposed  upon  the 
property  of  the  United  States  ;  nor  shall  the  lands  or  other  prop- 
erty of  non-residents  be  taxed  higher  than  the  lands  or  other  prop- 
erty of  residents.  All  the  laws  passed  by  the  Legislative  Assembly 
and  Governor  shall  be  submitted  to  the  Congress  of  the  United 
States,  and  if  disapproved,  shall  be  null  and  of  no  effect. 

Sec.  T.  And  he  it  further  enacted,  That  all  township,  district  and 
county  officers,  not  herein  otherwise  provided  for,  shall  be  ap- 
pointed, or  elected,  as  the  case  may  be,  in  such  manner  as  shall  be 
provided  by  the  Governor  and  Legislative  Assembly  of  the  Terri- 
tory of  Minnesota.  The  Governor  shall  nominate,  and,  by  and 
"with  the  advice  and  consent  of  the  Legislative  Council,  appoint  all 
officers  not  herein  otherwise  provided  for  ;  and  in  the  first  instance 
the  Governor  alone  may  appoint  all  said  officers,  who  shall  hold 
their  offices  until  the  end  of  the  next  session  of  the  Legislative 
Assembly. 

Sec.  8.  And  he  it  further  enacted,  That  no  member  of  the  Legisla- 
tive Assembly  shall  hold  or  be  appointed  to  any  office  which  shall 
have  been  created,  or  the  salary  or  emoluments  of  which  shall 
have  been  increased  while  he  was  a  member,  during  the  term  for 
which  he  was  elected,  and  for  one  year  after  the  expiration  of  such 
term  ;  and  no  person  holding  a  commission  or  appointment  under 
the  United  States,  except  Postmasters,  shall  be  a  member  of  the 
Legislative  Assembly,  or  shall  hold  any  office  under  the  Govern- 
ment of  said  Territory. 

Sec.  9.  And  he  it  further  enacted,  That  the  Judicial  power  of  said 
Territory  shall  be  vested  in  a  Supreme  Court,  District  Courts, 
Probate  Courts,  and  in  Justices  of  the  Peace.  The  Supreme  Court 
shall  consist  of  a  Chief  Justice  and  two  Associate  Justices,  any 
two  of  whom  shall  constitute  a  quorum,  and  who  shall  hold  a  term. 
at  the  seat  of  Government  of  said  Territory  annually,  and  they 
shall  hold  their  offices  during  the  period  of  four  years.  The  said 
Territory  shall  be  divided  into  three  Judicial  Districts,  and  a 
District  Court  shall  be  held  in  each  of  said  Districts  by  one  of  the 
Justices  of  the  Supreme  Court,  at  such  times  and  places  as  may 
be  prescribed  by  law  ;  and  tlie  said  Judges  shall,  after  their  ap- 
pointment, respectively  reside  in  the  Districts  which  shall  be  as- 
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signed  them.     The  jurisdiction  of  the  several  Courts  herein   pro- 
vided for,  both  appellate  and  criminal,  and  that  of  the    Probate 
Courts,  and  of  Justices  of  the  Peace,  shall  be   as  limited  by  lav?  ; 
Provided,  That  the  Justices  of  the  Peace  shall  not  have  jurisdiction 
of  any  matter  in  controversy  when  the  title  or  boundaries  of  land 
may  be  in  dispute,  or  w^here  the  debt  or  sum  claimed  shall  exceed 
one  hundred  dollars  ;  and   the    said  Supreme   and  District  Courts, 
respectively,  shall  possess  chancery  as  well  as  common  law  juris- 
diction.    Each  District  Court,  or  the  Judge  thereof,  shall  apppoiut 
its  Clerk,  who  shall  also  be  the  register  in  chancery,  and  shall  keep 
liis  office  at  the  place  where  the  Court  may  be  held.   Writs  of  error, 
bills  of  exception  and  appeals,  shall  be  allowed  in  all  cases  from 
the  final   decisions   of  said  District  Courts  to  the  Supreme  Court 
under  such  regulations  as  may  be  prescribed  by  law,  but  in  no 
case  removed  to  the  Supreme  Court  shall  trial  by  Jury  be  allowed 
in  said  Court.     The  Supreme  Court,  or  the  Justices  thereof,  shall 
appoint  its  own  Clerk,  and  every  Clerk  shall  hold  his  office  at  the 
pleasure  of  the  Court  for   which  he  shall   have   been  appointed. 
Writs  of  error  and  appeals  from  the  final  decisions  of  said  Supreme 
Court  shall  be  allowed,  and  may  be  taken  to  the  Supreme  Court  of 
the  United  States,  in  the  same  manner  and  under  the  same  regula- 
tions as  from  the  Circuit  Courts   of  the  United  States,  where  the 
value   of  the   property  or  the  amount  in  controversy,  to  be  ascer 
tained  by  the  oath  or  affirmation  of  either  party,  or  other  compe- 
tent witness,  shall  exceed  one  thousand  dollars  ;  and  each  of  the 
said  District  Courts  shall  have  and  exercise  the  same  jurisdiction, 
in  all  cases  arising  under  the  Constitution  and  laws  of  the  United 
States,  as  is  vested  in  the  Circuit  and  District  Courts  of  the  United 
States  ;  and  the  first  six  days  of  every  term  of  said  Courts,  or  so 
much  thereof  as  shall  be  necessary,  shall  be  appropriated  to  the 
trial  of  causes  arising  under  the  said  Constitution  and  laws  ;  and 
writs  of  error  and  appeal  in  all  such  cases  shall  be  made  to  the 
Supreme  Court  of  said  Territory,  the  same  as  in  other  cases.     The 
said  Clerk  shall  receive,  in  all  such  cases,  the  same  fees  which  the 
Clerks   of  the  District  Courts  of  the  late  Wisconsin  Territory  re- 
ceived for  similar  services. 

Sec  10.  And  ht  it  further  enaded,  That  there  shall  be  appointed  an 
attorney  for  said  Territory,  who  shall  continue  in  office  for  four 
years,  unless  sooner  removed  by  the  President,  and  who  shall  re- 
ceive the  same  fees  and  salary  as  the  Attorney  of  tlie  United  States 
for  the  late  Territory  of  Wisconsin  received.  There  shall  also  be 
a  Marshal  for  the  Territory  appointed,  who  shall  hold  his  office  for 
four  years,  unless  sooner  removed  by  the  President,  and  who  shall 
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execute  all  processes  issuing  from  the  said  Courts,  when  exercising 
their  jurisdiction  as  Circuit  and  District  Courts  of  the  United 
States  ;  he  shall  perform  the  duties,  be  subject  to  the  same  regu- 
lations and  penalties,  and  be  entitled  to  the  same  fees,  as  the  Mar- 
shal of  the  District  Court  of  the  United  States  for  the  late  Territory 
of  Wisconsin  ;  and  shall,  in  addition,  be  paid  two  hundred  dollars 
annually  as  a  compensation  for  extra  services. 

Sec.  11.  And  he  it  further  enacted,  That  the  Governor,  Secretary, 
Chief  Justice,  and  Associate  Justices,  Attorney  and  Marshal,  shall 
be  nominated,  and,  by  and  with  the  advice  and  consent  of  the  Sen- 
ate, appointed  by  the  President  of  the  United  States.  The  Gover- 
nor and  Secretary  to  be  appointed  as  aforesaid  shall,  before  they 
act  as  such,  respectively  take  an  oath  or  affirmation,  before  the 
District  Judge,  or  some  Justice  of  the  Peace,  in  the  limits  of  said 
Territory,  duly  authorized  to  administer  oaths  and  affirmations  by 
the  laws  now  in  force  therein,  or  before  the  Chief  Justice  or  some 
Associate  Justice  of  the  Supreme  Court  of  the  United  States,  to 
support  the  Constitution  of  the  United  States,  and  faithfully  to  dis- 
charge the  duties  of  their  respective  offices  ;  which  said  oaths, 
when  so  taken  shall  be  certified  by  the  person  by  whom  the  same 
shall  have  been  taken,  and  such  certificates  shall  be  received  and 
recorded  by  the  said  Secretary  among  the  executive  proceedings  ; 
and  the  Chief  Justice  and  Associate  Justices,  and  all  other  civil 
officers  in  said  Territory,  before  they  act  as  such,  shall  take  a  like 
oath  or  affirmation,  before  the  said  Governor  or  Secretary,  or  some 
Judge,  or  Justice  of  the  Peace  of  the  Territory,  who  may  be  duly 
commissioned  and  qualified,  which  said  oath  or  affirmation  shall  be 
certified  and  transmitted  by  the  person  taking  the  same,  to  the 
Secretary,  to  be  by  him  recorded  as  aforesaid  ;  and  afterwards  the 
like  oath  or  affirmation  shall  be  taken,  certified,  and  recorded  in 
such  manner  and  form  as  may  be  prescribed  by  law.  The  Gover- 
nor shall  receive  an  annual  salary  of  fifteen  hundred  dollars  as 
Governor,  and  one  thousand  dollars  as  Superintendent  of  Indian 
Affairs.  The  Chief  Justice  and  Associate  Justices  shall  each  re- 
ceive an  annual  salary  of  eighteen  hundred  dollars.  The  Secretary 
shall  receive  an  annual  salary  of  eighteen  hundred  dollars.  The 
said  salaries  shall  be  paid  quarter-yearly,  at  the  Treasury  of  the 
United  States.  The  members  of  the  Legislative  Assembly  shall  be 
entitled  to  receive  three  dollars  each  per  day  during  their  attend- 
ance at  the  sessions  thereof,  and  three  dollars  each  for  every  twenty 
miles  travel  in  going  to  and  returning  from  the  said  sessions,  esti 
mated  according  to  the  nearest  usually  traveled  route.  There 
shall  be  appropriated,  annually,  the  sum  of  one  thousand  dollars, 
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to  be  expended  by  the  Governor  to  defray  the  contingent  expenses 
of  the  Territory  ;  and  there  shall  also  be  appropriated,  annually, 
a  sufficient  sum,  to  be  expended  by  the  Secretary  of  the  Territory, 
and,  upon  an  estimate  to  be  made  by  the  Secretary  of  the  Treas- 
ury of  the  United  States,  to  defray  the  expenses  of  the  Leg-islativo 
Assembly,  the  printing-  of  the  laws,  and  other  incidental  ex{)enses  ; 
and  the  Secretary  of  the  Territory  shall  annually  account  to  the 
Secretary  of  the  Treasury  of  the  United  States  for  the  manner  in 
which  the  aforesaid  sum  shall  have  been  expended.    . 

Sec.  12.  And  be  it  further  enacted,  That  the  inhabitants  of  tlie  said 
Territory  shall  be  entitled  to  all  the  rights,  privileges  and  immuni- 
ties heretofore  granted  and  secured  to  the  Territory  of  Wisconsin 
and  to  its  inhabitants  ;  and  the  laws  in  force  in  the  Territory  of 
Wisconsin  at  the  date  of  the  admission  of  the  State  of  Wisconsin, 
shall  continue  to  be  valid  and  operative  therein,  so  far  as  the  same 
be  not  incompatible  with  the  provisions  of  this  Act,  subject,  never- 
theless, to  be  altered,  modified,  or  repealed,  by  the  Governor  and 
Legislative  Assembly  of  the  Territorj^  of  Minnesota  ;  and  the  laws 
of  the  United  States  are  hereby  extended  over  and  declared  to  be 
in  force  in  said  Territory,  so  far  as  the  same,  or  any  provision 
thereof,  may  be  applicable. 

Sec.  13.  And  be  it  fur  titer  enacted,  That  the  Legislative  Assembly 
of  the  Territory  of  Minnesota  shall  hold  its  first  session  at  Saint 
Paul  ;  and  at  said  first  session  the  Governor  and  Legislative 
Assembly  shall  locate  and  establish  a  temporary  seat  of  Govern- 
ment for  said  Territory,  at  such  place  as  they  may  deem  eligible  ; 
and  shall,  at  such  time  as  they  shall  sec  proper,  prescribe  by  law 
the  manner  of  locating  the  permanent  seat  of  Government  of  said 
Territory  by  a  vote  of  the  people.  And  the  sum  of  twenty  thousand 
dollars,  out  of  any  money  in  the  Treasury  not  otherwise  appropri- 
ated, is  hereby  appropriated  and  granted  to  said  Territory  of  Min- 
nesota, to  be  applied,  by  the  Governor  and  Legislative  Assembly, 
to  the  erection  of  suitable  public  buildings  at  the  seat  of  Govern- 
ment. 

Sec  14.  And  he  it  further  caacted,  That  a  Delegate  to  the  House  of 
Representatives  of  the  United  States,  to  serve  for  the  term  of  two 
years,  may  be  elected  by  the  voters  qualified  to  elect  members  of 
the  Legislative  Assembly,  who  shall  be  entitled  to  the  same  rights 
and  privileges  as  are  exercised  and  enjoyed  by  the  Delegates  from 
the  several  other  Territories  of  the  United  States  to  the  said 
House  of  Representatives.  The  first  election  shall  be  held  at  such 
times  and  places,  and  be  conducted  in  such  manner,  as  the  Gover- 
nor shall  appoint  and  direct ;  and  at  all  subsequent  elections,  the 
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times,  places,  and  manner  of  holding  the  elections  shall  be  pre- 
scribed by  law.  The  person  having  the  greatest  number  of  votes 
shall  be  declared  by  the  Governor  to  be  duly  elected,  and  a  certifi- 
cate thereof  shall  be  given  accordingly. 

Sec.  15.  Avd  he  it  further  enacted,  That  all  suits,  process,  and 
proceedings,  civil  and  criminal,  at  law  and  in  chancery,  and  all  in- 
dictments and  informations,  which  shall  be  pending  and  undeter- 
mined in  the  courts  of  the  Territory  of  Wisconsin,  within  the  limits 
of  said  Territory  of  Minnesota,  when  this  Act  shall  take  eflfect, 
shall  be  transferred  to  be  heard,  tried,  prosecuted,  and  determined 
in  the  district  courts  hereby  established,  which  may  include  the 
counties  or  districts  where  any  such  proceedings  may  be  pending. 
All  bonds,  recognizances,  and  obligations  of  every  kind  whatso- 
ever, valid  under  the  existing  laws  within  the  limits  of  said  Terri- 
tory, shall  be  valid  under  this  act ;  and  all  crimes  and  misdemean. 
ors  against  the  laws  in  force  within  said  limits  may  be  prosecuted, 
tried,  and  punished  in  the  courts  established  by  this  act  ;  and  all 
penalties,  forfeitures,  actions,  and  causes  of  action,  may  be  recov- 
tried  under  this  act,  the  same  as  they  would  have  been  under  the 
laws  in  force  within  the  limits  composing  said  Territory  at  the  time 
this  act  shall  go  into  operation. 

Sec.  16.  And  be  It  furthv  enacted,  That  all  justices  of  the  peace, 
constables,  sheriiTs,  and  all  other  judicial  and  ministerial  officers, 
who  shall  be  in  office  within  the  limits  of  said  Territory  when  this 
act  shall  take  effijct,  shall  be,  and  they  are  hereby,  authorized  and 
required  to  continue  to  exercise  and  perform  the  duties  of  their 
respective  offices  as  officers  of  the  Territory  of  Minnesota,  tempo- 
rarily, and  until  they,  or  others,  shall  be  duly  appointed  and  quali- 
fied to  fill  their  places  in  the  manner  herein  directed,  or  until  their 
offices  shall  be  abolished. 

Sec  11.  And  he  it  further  enacted,  That  the  sum  of  five  thousand 
dollars  be,  and  the  same  is  hereby,  appropriated,  out  of  any  moneys 
in  the  Treasury  not  otherwise  appropriated,  to  be  expended  by  and 
under  the  direction  of  the  said  Governor  of  the  Territory  of  Min- 
nesota, in  the  purchase  of  a  library,  to  be  kept  at  the  seat  of  gov- 
ernment, for  the  use  of  the  Governor,  Legislative  Assembly,  Judges 
of  the  Supreme  Court,  Secretary,  Marshal,  and  Attorney  of  said 
Territory,  and  such  other  persons  and  under  such  regulations  as 
shall  be  prescribed  by  law. 

Sec.  18.  And  he  it  further  enacted,  That  when  the  lands  in  the 
said  Territory  shall  be  surveyed  under  the  direction  of  the  Govern- 
ment of  the  United  States,  preparatory  to  bringing  the  same  into 
market,  sections  numbered  sixteen  and  thirty-six  in  each  township 
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in  said  Territory  shall  be,  and  the  same  arc  hereby,  reserved  for 
the  purpose  of  being  applied  to  schools  in  said  Tcrritorj',  and  in  the 
States  and  Territories  hereafter  to  be  erected  out  of  the  same. 

Sec.  19.  And  be.  it  further  enicled,  That  temporarily,  and  until 
otherwise  provided  by  law,  the  Governor  of  said  Territory  may 
define  the  Judicial  Districts  of  said  Territory,  and  assign  the  Judges 
who  may  be  appointed  for  said  Territory  to  the  several  Districts, 
and  also  appoint  the  times  and  places  for  holding  Courts  in  the 
several  Counties  or  subdivisions  in  each  of  said  Judicial  Districts, 
by  proclamation  to  be  issued  by  him  ;  but  the  Legislative  Assem- 
bly, at  their  first  or  any  subsequent  session,  may  organize,  alter, 
or  modify  such  Judicial  Districts,  and  assign  tlie  Judges,  and  alter 
the  times  and  places  of  holding  the  Courts  as  to  tliem  shall  seem 
proper  and  convenient. 

Sec.  20.   And  he  it  farther  enacted,  That    every  bill   which   shall  or 
may  pass  the  Council  and  House   of  Representatives  shall,  before 
it  becomes  a  law,  be  presented  to  the  Governor  of  the  Territory  ; 
if  he  approve,  he  shall  sign  it,  but  if  not,  he  shall  return  it,  with  his 
objections,  to  the  House  in  which  it  originated  ;  which  shall  cause 
the  objections  to  be  entered  at  large  upon  the  Journal,   and  pro- 
ceed to  reconsider  it.     If,  after  such  reconsideration,  two-thirds  of 
that  House  shall  agree  to  pass  the  bill,  it  shall  be  sent,  together 
with  the  objections,  to  the  other  House,  by  which  it  shall  also  be 
reconsidered,  and  if  approved  by  two-thirds  of  that  House,  it  shall 
become  a  law  ;  but  in  all  such  cases  the  votes  of  both  Houses  shall 
be  determined  by  yeas  and   nays,  and  the  names  of  the  person^ 
voting  for  and  against  the  bill  shall  be  entered  on  the  Journal  of 
each  House  respectively.     If  any  bill  shall  not  be  returned  by  the 
Governor,    within  three   days,  (Sundays   excepted,)  after  it  shall 
have  been  pre=:onted  to  him,  the  same  shall  be  a  law,  in  like  man- 
ner as  if  he  ha,  1  signed  it,  unless  the  Legislative  Assembly,  by  ad- 
journment, prevent  it  ;  in  which  case  it  shall  ixjt  become  a  law. 
Approved  March  3,  1849. 
41 
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THE  ENABLING  ACT. 


An  Act  to  Authorize  the  People  ok  Minnesota  to  fobm  a  Consti- 
tution AND  State  Government,  Preparatory  to  their  Admission 
into  the  Union  oh  an  equal  footing  with  the  Original  States. 

Be  it  enacted  hy  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled,  That  the  inhabitants  of  that 
portion  of  the  Territory  of  Minnesota  which  is  embraced  within  the 
following  limits,  to  wit :  Beginning  at  the  point  in  the  center  of 
the  main  channel  of  the  Red  River  of  the  North,  where  the  bound- 
ary line  between  the  United  States  and  the  British  Possessions 
crosses  the  same  ;  thence  np  the  main  channel  of  said  river  to  that 
of  the  Bois  dcs  Sioux  River  ;  thence  up  the  main  channel  of  said 
river  to  Lake  Travers  ;  thence  up  the  center  of  said  lake  to  the 
southern  extremity  thereof  ;  thence  in  a  direct  line  to  the  head  of 
Big  Stone  Lake;  thence  through  its  center  to  its  outlet;  thence  by 
a  due  south  line  to  the  north  line  of  the  State  of  Iowa;  thence  along 
the  northern  boundary  of  said  State  to  the  main  channel  of  the 
Mississippi  River  ;  thence  up  the  main  channel  of  said  river,  and 
following  the  boundary  line  of  the  State  of  Wisconsin,  until  the 
same  intersects  the  Saint  Louis  River ;  thence  down  the  said 
river  to  and  through  Lake  Superior  on  the  boundary  line  of  Wis- 
consin and  Michigan,  until  it  intersects  the  dividing  line  between 
the  United  States  and  the  British  Possessions  ;  thence  up  Pigeon 
River,  and  following  said  dividing  line  to  the  place  of  beginning, 
be,  and  they  are  hereby,  authorized  to  form  for  themselves  a  Con- 
stitution and  State  Government,  by  the  name  of  the  State  of  Min- 
nesota, and  to  come  into  the  Union  on  an  equal  footing  with  the 
original  States,  according  to  the  Federal  Constitution. 

Sec  2.  AtuI  be  it  further  enacted,  That  the  State  of  Minnesota 
shall  have  concurrent  jurisdiction  on  the  Mississippi  and  all  other 
rivers  and  waters  bordering  on  the  said  State  of  Minnesota,  so  far 
as  the  same  shall  form  a  common  boundary  to  said  State,  and  any 
State  or  States  now  or  hereafter  to  be  formed  or  bounded  by  the 
same  ;  and  said  river  and  waters  leading  into  the  same,  shall  be 
common  highways,  and  forever  free,  as  well  to  the  inhabitants  of 
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said  Stale  as  to  all  other  citizens  of  the  United  States,  without 
any  tax,  duty,  impost  or  toll  therefor. 

Sec.  3.  And  be  it  further  enacted,  That  on  the  first  Monday  in 
June  next,  the  legal  voters  in  each  Representative  District,  then 
existing  within  the  limits  of  the  proposed  State,  are  hereby  au- 
thorized to  elect  two  Delegates  for  each  Representative  to  which 
said  District  may  he  entitled  according  to  the  apportionment  for 
Representatives  to  the  Territorial  Legislature,  which  election  for 
Delegates  shall  be  held  and  conducted,  and  the  returns  made,  in  all 
respects  in  conformity  with  the  laws  of  said  Territory  regulating 
the  election  of  Representatives  ;  and  the  Delegates  so  elected 
shall  assemble  at  the  Capitol  of  said  Territory,  on  the  second 
Monday  in  July  next,  and  first  determine,  by  a  vote,  whether  it  is 
the  wish  of  the  people  of  the  proposed  State  to  be  admitted  into 
the  Union  at  that  time  ;  and  if  so,  shall  proceed  to  form  a  Consti- 
tution, and  take  all  necessary  steps  for  the  establishment  of  a  State 
Government,  in  conformity  with  the  Federal  Constitution,  subject 
to  the  approval  and  ratification  of  the  people  of  the  proposed 
State. 

Sec.  4.  And  he  it  further  enacted,  That  in  the  event  said  Conven- 
tion shall  decide  in  favor  of  the  immediate  admission  of  the  pro- 
posed State  into  the  Union,  it  shall  be  the  duty  of  the  United 
States  Marshall  for  said  Territory  to  proceed  to  take  a  census  or 
enumeration  of  the  inhabitants  Mathin  the  limits  of  the  proposed 
State,  under  such  rules  and  regulations  as  shall  be  prescribed  by 
the  Secretary  of  the  Interior,  with  the  view  of  ascertaining  the 
number  of  Representatives  to  which  said  State  may  be  entitled  in 
the  Congress  of  the  United  States  ;  and  said  State  shall  be  entitled 
to  one  Representative  and  such  additional  Representatives  as  the 
population  of  the  State  shall,  according  to  the  census,  show  it 
would  be  entitled  to  according  to  the  present  ratio  of  representation 

Sec.  5.  And  he  it  firther  enacted,  That  the  following  proposi- 
tions be,  and  the  same  are  hereby,  oflered  to  the  said  Convention  of 
the  people  of  Minnesota  for  their  free  acceptance  or  rejection,  which, 
if  accepted  by  the  Convention,  shall  be  obligatory  on  the  United 
States  and  upon  the  said  State  of  Minnesota,  to  wit :  '■ 

First,  That  sections  numbered  sixteen  and  thirty-six  in  every 
township  of  public  lands  in  said  State,  and  w^here  either  of  said 
Sections,  or  any  part  thereof,  has  been  sold  or  otherwise  been  dis- 
posed of,  other  lands,  epuivalent  thereto  and  as  contiguous  as  may 
be,  shall  be  granted  to  said  State  for  the  use  of  Schools. 

Second,  That  seventy-two  Sections  of  land  shall  be  set  apart  and 
reserved  for  the  use  and   support  of  a  State  University,  to    be 
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selected  by  the  Governor  of  said  State,  subject  to  the  approval  of 
the  Commissioner  at  the  General  Land  office,  and  to  bo  appropria- 
ted and  applied  in  such  manner  as  the  Legislature  of  said  State 
may  prescribe  for  the  purpose  aforesaid,  but  for  no  other  purpose. 

Third,  That  ten  entire  Sections  of  land,  to  be  selected  b}'  the 
Governor  of  said  State,  in  legal  subdivisions,  shall  be  granted  to 
said  State  for  the  purpose  of  completing  the  public  buihlings,  or 
for  the  erection  of  others  at  the  seat  of  Government,  under  the 
direction  of  the  Legislature  thereof. 

Foicrth,  That  all  salt  springs  within  said  State,  not  exceeding 
twelve  in  number,  with  six  Sections  of  land  adjoining,  or  as  con- 
tiguous as  may  be  to  each,  shall  be  granted  to  said  State  for  its 
use  ;  the  same  to  be  selected  by  tlie  Governor  thereof,  within  one 
year  after  the  admission  of  said  State,  and  when  so  selected,  to  be 
used  or  disposed  of  on  such  terms,  conditions  and  regulations  as 
the  Legislature  shall  direct :  Provided,  That  no  salt  spring  or  land, 
the  right  whereof  is  noV  vested  in  any  individual  or  individuals, 
or  which  may  be  hereafter  confirmed  or  adjudged  to  any  individ- 
ual or  individuals,  shall,  by  this  article,  be  granted  to  said  State. 

Fifth,  That  five  per  centum  of  the  net  proceeds  of  sales  of  all 
public  lands  lying  within  said  State,  which  shall  be  sold  by  Con- 
gress after  the  admission  of  said  State  into  the  Union,  after  de- 
ducting all  the  expenses  incident  to  the  same,  shall  be  paid  to 
said  State  for  the  purpose  of  making  public  roads  and  internal 
improvements,  as  the  Legislature  shall  direct :  Provided,  the  fore- 
going propositions  herein  offered  are  on  the  condition  that  the 
said  Convention  which  shall  form  the  Constitution  of  said  State 
shall  provide  by  a  clause  in  said  Cocstitution,  or  an  ordinance, 
irrevocable  without  the  consent  of  the  United  States,  that  said 
State  shall  never  interfere  with  the  primary  disposal  of  the 
soil  within  the  same,  by  the  Ignited  States,  or  with  any  regulations 
Congress  may  find  necessary  for  securing  the  title  in  said  soil  to 
iona  fide  purchasers  thereof  ;  and  that  no  tax  shall  be  imposed  on 
lands  belonging  to  the  United  States,  and  that  in  no  case  shall  non- 
resident proprietors  be  taxed  higher  than  residents. 


.■>  ■ '  '.  ■■■■!'■  1  T 


I'  .fi 


■;  ■     J,;  1  ■■,  . 

i'jj  \'.:  Tj;  )7 
r    .  ■-   '  „.  ,- 

: '    >■  ' '  ■  V/ 

,:■  '    ■.]■;;-' 

i    i  1       :  w.'     ;   > 

';■;,'■    '  "i  1 

,v,'\!:i        , 

:■-[    ..;!:f.4 

":-''-;     '■      I  0(ii  V"^  ,:"•!!•■  ;Tr'Y' "I'^dii 


Y;i,i;i:i.^,';i:j.  HI 


!,    ;i 


Y;[   ■'![:■■'■. :iU  I J 


LEGISLATIVE    ACT, 

PBOTIBI.NG    FOR  THIS    BIPENSBS  Or   THR 

CONSTITUTIONAL    CONVENTION. 


An  Act  to  I'rovide  for  the  Payment  of  the  Expenses  of  the  Con- 
vention TO  FORM  A  Constitution  for  the  State  of  Minnesota,  in 

ACCORDANCE    WITH    AN    AcT    OF    CoNGRESS,  APPROVED  MaRCH  3,   1857. 

Be  it  eimdcd  by  the  Legislative  Assembly  of  the  Territory  of  Mimvtsota: 

Section  1.  That  on  the  first  Monday  of  June  next,  the  qualified 
electors  of  the  Territory  of  Minnesota,  shall  assemble  at  their  re- 
spective places  appointed  by  law  for  the  opening  of  the  polls,  and 
shall  there  proceed  to  elect  by  ballot,  certain  Delegates  for  a  Con- 
vention to  form  a  Constitution  and  State  Government  for  this  Ter- 
ritory. 

Sec.  2.  Every  Council  District  in  this  Territory  shall  elect  two 
Delegates  for  every  Councillor  it  may  be  entitled  to  in  the  Legisla- 
tive Council,  and  every  Representative  District  shall  elect  two 
Delegates  for  every  member  they  may  be  entitled  to  in  the  House 
of  Eepresentatives  ;  Provided,  That  whenever  any  District  has 
been  sub-divided  in  order  to  elect  their  Representative  in  the 
Legislative  Assembly,  the  same  sub-division  shall  govern  in  the 
election  of  Delegates  to  the  Constitutional  Convention. 

Sec.  3.  That  there  be  appropriated,  out  of  any  money  in  the 
Territorial  Treasury,  unappropriated,  for  mileage  and  per  diem  of 
members,  officers,  and  Secretaries,  and  fur  Stationary,  the  sum  of 
thirty  thousand  dollars. 

Sec  4.  That  the  members,  officers,  and  Secretaries  of  said  Con- 
vention shall  be  entitled  to  the  same  mileage  and  per  diem  as  mem- 
bers of  the  Legislative  Assembly  ;  Provided,  That  the  presiding 
officer  shall  be  entitled  to  three  dollars  per  day  extra. 

Sec.  5.  The  compensation  herein  provided,  for  the  members, 
officers,  and  Secretaries,  shall  be  certified  by  the  presiding  officer, 
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and  attested  by  the  Secretary,  as  well  as  all  claims  for  Stationary,, 
Printing,  and  all  other  Incidental  Expenses,  which  said  certificates, 
when  so  certified,  shall  be  sufficient  evidence  to  the  Territorial 
Treasurer  ot  each  person's  claim. 

Sec.  6.  The  qualifications  of  Delegates  to  the  Constitutional 
Convention  shall  be  the  same  as  the  qualifications  for  member  of 
the  House  of  Representatives  or  the  Legislative  Assembly. 

Sec.  T.     This  Act  shall  be  in  force  from  and  after  its  passage. 

Approved — May  twenty-third,  one  thousand  eight  hundred  and 
fifty-seven 
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CONSTITUTION     •    ';;• 

OF   TUK  .   ■  ■  "i 

STATE    OF   MINNESOTA. 


PREAMBLE. 

AVe,  the  people  of  the  State  of  Minnesota,  grateful  to  God  for 
our  civil  and  religious  liberty,  and  des  iring  to  perpetuate  its  bles- 
sings, and  secure  the  same  to  ourselves  and  our  posterity,  do  or- 
dain and  establiRh  this  Constitution  : 

Article  Fiest — Bill  of  liights. 

Section  1.  Government  is  instituted  for  the  security,  benefit  and 
protection  of  the  people,  in  whom  all  political  power  is  inherent, 
together  with- the  right  to  alter,  modif}",  or  reform  such  Govern- 
ment, whenever  the  public  good  may  require  it. 

Sec.  2.  No  member  of  this  State  shall  be  disfranchised,  or  de- 
prived of  any  of  the  rights  or  privileges  secured  to  any  citizen 
thereof,  unless  by  the  law  of  the  land,  or  the  judgment  of  his 
peers.  There  shall  be  neither  slavery  nor  involuntary  servitude  in 
the  State,  otherwise  than  in  the  punishment  of  crime,  whereof  the 
party  shall  have  been  duly  convicted. 

Sec  3.  The  Liberty  of  tlie  press  shall  forever  remain  inviolate, 
and  all  persons  may  freely  speak,  write  and  publish  their  senti- 
ments on  all  subjects,  being  responsible  for  the  abuse  of  such  right. 

Sec.  4.  The  right  of  trial  by  jury  shall  remain  inviolate,  and 
shall  extend  to  all  cases  at  law  without  regard  to  the  amount  in 
controversy  ;  but  a  jury  trial  may  be  waived  by  the  parties  in  all 
cases,  in  the  manner  prescribed  by  law. 

Sec.  5.  Excessive  bail  shall  not  be  required,  nor  shall  excessive 
fines  be  imposed  ;  nor  shall  cruel  or  unusual  punishments  be  in- 
flicted. 

Sec  6.  In  all  criminal  prosecutions  the  accused  shall  enjoy  the 
right  to  a  speedy  and  public  trial,  by  an  impartial  jury  of  the 
County  or  District  wherein  the  crime  shall  have  been  committed, 
which  County  or  District  shall  have  been  previously  ascertained 
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by  law,  and  to  be  informed  of  the  nature  and  cause  of  the  accusa- 
tion, to  be  confronted  with  the  witnesses  against  him,  to  have 
compulsory  process  for  obtaining  witnesses  in  his  favor,  and  to 
have  the  assistance  of  counsel  in  his  defense. 

Sec.  T.  No  person  shall  be  held  to  answer  for  a  criminal  offence 
unless  on  the  presentment  or  indictment  of  a  Grand  Jury,  except 
in  cases  of  impeachment  or  in  cases  cognizable  by  Justices  of  the 
Peace,  or  arising  in  the  Army  or  Navy,  or  in  the  militia  when  in 
actual  service  in  time  of  war  or  public  danger,  and  no  person  for 
the  same  offence  shall  be  put  twice  in  jeopardy  of  punishment, 
nor  shall  be  compelled  in  any  criminal  case  to  [be]  witness  against 
himself,  nor  bo  deprived  of  life,  liberty,  or  property,  without  due 
process  of  Law.  All  persons  shall  before  conviction  be  bailable 
by  suflBcient  sureties,  except  for  capital  offenses,  when  the  proof 
is  evident  or  the  presumption  great  ;  and  the  privilege  of  the  writ 
of  habeas  corpus  shall  not  be  suspended,  unless,  when  in  cases  of 
rebellion  or  invasion,  the  public  safety  may  require.  ,.    rj^.?; 

Sec  8.  Every  person  is  entitled  to  a  certain  remedy  in  the  laws 
for  all  injuries  or  wrongs  which  he  may  receive  in  his  person,  pro- 
perty or  character  ;  he  ought  to  obtain  justice  freely  and  without 
purchase  ;  completely  and  without  denial  ;  promptly  and  without 
delay,  conformably  to  the  laws. 

Sec.  9.  Treason  against  the  State  shall  consist  only  in  levying 
war  against  the  same,  or  in  adhering  to  its  enemies,  giving  them 
aid  and  comfort.  No  person  shall  be  convicted  of  Treason  unless 
on  the  testimony  of  two  witnesses  to  the  same  overt  act,  or  on 
confession  in  open  court. 

Sec.  10.  The  right  of  the  people  to  be  secure  in  their  persons, 
houses,  papers  and  effects,  against  unreasonable  searches  and 
seizures  shall  not  be  violated,  and  no  warrant  shall  issue  but  upon 
probable  cause,  supported  by  oath  or  affirmation,  and  particularly 
describing  the  place  to  be  searched,  and  the  person  or  things  to  be 
seized. 

Sec  II.  No  bill  of  attainder,  ex  post  facto  law,  nor  any  law  im- 
pairing the  obligation  of  contracts  shall  ever  be  passed,  and  no 
conviction  shall  work  corruption  of  blood  or  forfeiture  of  estate. 

Sec  12.  No  person  shall  be  imprisoned  for  debt  in  this  State, 
but  this  shall  not  prevent  the  Legislature  from  providing  for  im- 
prisonment, or  holding  to  bail  persons  charged  with  fraud  in  con- 
tracting said  debt.  A  reasonable  amount  of  property  shall  be 
exempt  from  seizure  or  sale,  for  the  payment  of  any  debt  or  liabil- 
ity ;  the  amount  of  such  exemption  shall  be  determined  by  law. 
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Sec.  13.  Private  property  shall  not  be  taken  for  public  use 
without  just  compensation  therefor,  first  paid  or  secured. 

Sec.  14.  The  military  sliall  be  subordinate  to  the  civil  power, 
and  no  standing-  army  shall  be  kept  up  in  this  State  in  time  of 
peace. 

Sec.  15.  All  lands  within  this  State  arc  declared  to  be  allodial, 
and  feudal  tenures  of  every  description,  with  all  tlieir  incidcjits, 
are  prohibited.  Leases  and  grants  of  agricultural  land  for  a  longer 
period  than  twenty-one  years,  hereafter  made,  in  which  shall  be 
reserved  any  rent  or  service  of  any  kind,  shall  be  void. 

Sec.  16.  The  enumeration  of  rights  in  this  Constitution,  shall 
not  be  construed  to  deny  or  impair  others  retained  by  and  inherent 
in  the  people.  The  right  of  every  man  to  worship  God  according 
to  the  dictates  of  his  own  conscience  shall  never  be  infringed,  nor 
shall  any  man  be  compelled  to  attend,  erect,  or  support  any  places 
of  worship,  or  to  maintain  any  religious  or  ecclesiastical  ministry 
against  his  consent,  nor  shall  any  control  of,  or  interference  with 
the  rights  of  conscience  be  permitted,  or  any  preference  be  given 
by  law  to  any  religious  establishment  or  mode  of  worship  ;  but 
the  liberty  of  conscience  hereby  secured,  shall  not  be  so  construed 
as  to  excuse  acts  of  licentiousness  or  justify  practices  inconsistent 
with  the  peace  or  safety  of  the  State,  nor  shall  any  money  be 
drawn  from  the  Treasui-y  for  the  benefit  of  any  religious  societies, 
or  religious  or  Theological  Seminaries. 

Sec.  11.  No  religious  test  or  amount  of  property  shall  ever  be 
required  as  a  qualification  for  any  oflSce  of  public  trust  under  the 
State.  No  religious  test  or  amount  of  property  shall  ever  be  re- 
quired as  a  qualification  of  an}'  voter  at  any  election  in  this  State; 
nor  shall  an}'  person  be  rendered  incompetent  to  give  evidence  in 
any  court  of  law  or  equity  in  consequence  of  his  opinion  upon  the 
subject  of  religion.        ,..,.,. 

Akticlk  Seconu — On  Name  and  Boundaries. 

Sectiox  1.  This  State  shall  be  called  and  known  by  the  name 
of  the  State  of  Minnesota,  and  shall  consist  of  and  have  jurisdic- 
tion over  the  Territory  embraced  in  the  following  boundaries,  to 
wit :  Beginning  at  the  point  in  the  center  of  the  main  channel  of 
the  Red  River  of  the  North,  where  the  boundary  line  between  the 
United  States  and  the  British  Possessions  crosses  the  same  ;  thence 
up  the  main  channel  of  said  river  to  that  of  the  Bois  des  Sioux 
River  ;  thence  up  the  main  channel  of  said  river  to  Lake  Traverse; 
thence  np  the  center  of  said  lake  to  the  southern  extremity  thereof  ; 
thence  in  a  direct  line  to  the  head  of  Big  Stone  Lake,  thence  through 
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its  center  to  its  outlet  ;  thence  by  a  due  south  line  to  the  north 
line  of  the  State  of  Iowa  ;  thence  east  along  the  northern  boundary 
of  said  State  to  the  main  channel  of  the  Mississippi  River  ;  thence 
up  the  main  channel  of  said  river,  and  following  the  boundary  line 
of  the  State  of  Wisconsin  until  the  same  intersects  the  St.  Louis 
River  ;  thence  down  the  said  river  to  and  through  Lake  Superior, 
on  the  boundary  line  of  Wisconsin  and  Michigan,  until  it  intersects 
the  dividing  line  between  the  United  States  and  British  Possessions; 
thence  up  Pigeon  River  and  following  said  dividing  line  to  the  place 
of  beginning. 

Sec.  2.  The  State  of  Minnesota  shall  have  concurrent  jurisdic- 
tion on  the  Mississippi  and  on  all  other  rivers  and  waters  bordering 
on  the  said  State  of  Minnesota,  so  far  as  the  same  shall  form  a  com- 
mon boundary  to  said  State,  and  any  other  State  or  States  now  or 
hereafter  to  be  formed  by  the  same  ;  and  said  river  and  waters,  and 
navigable  waters  leading  into  the  same,  shall  be  common  high- 
ways, and  forever  free,  as  well  to  the  inhabitants  of  said  State  as 
to  other  citizens  of  the  United  States,  without  any  tax,  duty,  impost 
or  toll  therefor. 

Sec.  3.  The  propositions  contained  in  the  act  of  Congress  en- 
titled "An  Act  to  authorize  the  people  of  the  Territory  of  Minne- 
sota to  form  a  Constitution  and  State  Government  preparatory  to 
their  admission  into  the  Union  on  an  equal  footing  with  the  original 
States,"  are  hereby  accepted,  ratified  and  confirmed,  and  shall  re- 
main irrevocable  without  the  consent  of  the  United  States  ;  and  it 
is  hereby  ordained  that  this  State  shall  never  interfere  with  the 
primary  disposal  of  the  soil  within  the  same,  by  the  United  States, 
or  with  any  regulations  Congress  may  find  necessary  for  securing 
the  title  to  said  soil  to  hona  fide  purchasers  thereof  ;  and  no  tax  shall 
be  imposed  on  lands  belonging  to  the  United  States,  and  in  no  case 
shall  non-resident  proprietors  be  taxed  higher  than  residents. 

Article  .  Third — Distribution  of  the  Powers  of  Government. 

Section  1 .  The  powers  of  government  shall  be  divided  into  three 
distinct  Departments,  the  Legislative,  Executive  and  Judicial  ;  and 
no  person  or  persons  belonging  to  or  constituting  one  of  Ihese  De- 
partments, shall  exercise  any  of  the  powers  properly  belonging  to 
either  of  the  others,  except  in  the  instances  expressly  provided  in 
this  Constitution. 

Article  Fourth — Legislative  Department. 

Section  1.     The  Legislature  of  the  State  shall  consist  of  a  Senate 
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and  House  of  Representatives,  who  shall  meet  at  the  Seat  of  Gov- 
ernment of  the  State,  at  such  times  as  shall  be  prescribed  by  law. 

Sec.  2.  The  number  of  members  who  compose  the  Senate  and 
Ilouse  of  Representatives  shall  be  proscribed  by  law,  but  the  rep- 
resentation in  the  Senate  shall  never  exceed  one  member  for  every 
five  thousand  inhabitants,  and  in  the  House  of  Representatives  one 
member  for  every  two  thousand  inhabitants.  The  representation 
in  both  Houses  shall  be  apportioned  equally  throughout  the  difler- 
ent  sections  of  the  State,  in  proportion  to  the  population  thereof, 
exclusive  of  Indians  not  taxable  under  the  provisions  of  law. 

Sec.  3.  Each  House  shall  be  judge  of  the  election  returns,  and 
eligibility  of  its  own  members;  a  majority  of  each  shall  constitute 
a  quorum  to  transact  business,  but  a  smaller  number  niaj'  adjourn 
from  day  to  day,  and  compel  the  attendance  of  absent  members  in 
such  manner  and  under  such  penalties  as  it  may  provide. 

Sec.  4.  Each  House  may  determine  the  rules  of  its  proceed- 
ings, sit  upon  its  own  adjournment,  punish  its  members  for  dis- 
orderly behavior,  and,  with  tlie  concurrence  of  two-thirds,  expel  a 
member,  but  no  member  shall  be  expelled  a  second  time  for  the 
same  oflfense. 

Sec.  5.  The  House  of  Representatives  shall  elect  its  presiding 
oflBcer,  and  the  Senate  and  Hous'j  of  Representativ(?s  shall  elect 
such  other  officers  as  may  be  provided  by  law;  they  shall  keep 
Journals  of  their  proceedings,  and  from  time  to  time  publish  the 
same,  and  the  yeas  and  nays,  when  /aken  on  any  question,  shall 
be  entered  on  such  Journals. 

Sec  6.  Neither  House  shall,  during  a  session  of  the  Legislature, 
adjourn  for  more  than  three  days,  (Sunday  excepted,)  nor  to  any 
other  place  than  that  in  which  the  two  Houses  shall  be  assembled, 
without  the  consent  of  the  other  House. 

Sec  7.  '  The  compensation  of  Senators  and  Representatives  sliall 
be  three  dollars  per  diem,  during  the  first  session,  but  may  after- 
wards be  prescribed  by  law.  But  no  increase  of  compensation 
shall  be  prescribed  which  shall  take  effect  during  the  period  foi- 
which  the  members  of  the  existing  House  of  Representatives  may 
have  been  elected. 

Sec  8.  The  members  of  each  House  sliall  in  all  cases,  except 
treason,  felony,  and  breach  of  the  peace,  be  privileged  from  arrest 
during  the  session  of  their  respective  Houses,  and  in  going  to  or 
returning  from  the  same.  For  any  speech  or  debate  in  either 
House,  they  shall  not  be  questioned  in  any  other  place. 

Sec  9.  No  Senator  or  Representative  shall,  during  the  time  for 
which  he  is  elected,  hold  any  office  under  the   authority  of  the 
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United  States,  or  the  State  of  Minnesota,  except  that  of  Postmaster; 
and  no  Senator  or  Representative  shall  hold  an  office  under  the 
State,  which  had  been  created,  or  the  emoluments  of  which  had 
been  increased  during  the  session  of  the  Legislature  of  which  he  was 
a  member,  until  one  year  after  the  expiration  of  his  term  of  office 
in  the  Legislature. 

Sec.  10.  All  Bills  for  raising  a  revenue  shall  originate  in  the 
House  of  Representatives,  but  the  Senate  may  propose  and  concur 
with  amendments,  as  on  other  Bills. 

Sec.  11.  Every  Bill  which  shall  have  passed  the  Senate  and 
House  of  Representatives,  in  conformity  to  the  Rules  of  each 
House  and  the  Joint  Rules  of  the  two  Houses,  shall,  before  it  be- 
comes a  law,  be  presented  to  the  Governor  of  the  State.  If  he 
approve,  he  shall  sign  and  deposit  it  in  the  office  of  Secretary  of 
State  for  preservation,  and  notify  the  House,  where  it  originated, 
of  the  fact.  But  if  not,  he  shall  return  it,  with  his  objections,  to 
the  House  in  which  it  shall  have  originated,  when  such  objections 
shall  be  entered  at  large  on  the  Journal  of  the  same,  and  the 
House  shall  proceed  to  reconsider  the  Bill.  If,  after  such  reconsid- 
eration, two  thirds  of  that  House  shall  agree  to  pass  the  Bill,  it 
shall  be  sent,  together  with  the  objections,  to  the  other  House,  by 
which  it  shall  "likewise  be  reconsidered,  and  if  it  be  approved  by 
two-thirds  of  that  House,  it  shall  become  a  law.  But  in  all  such 
cases,  the  votes  of  both  Houses  shall  be  determined  by  yeas  and 
nays,  and  the  names  of  the  parsons  voting  for  or  against  the  Bill 
shall  be  entered  on  the  Journal  of  each  House  respectively.  If 
any  Bill  shall  not  be  returned  by  the  Governor  within  three  days 
(Sundays  excepted)  after  it  shall  have  been  presented  to  him,  the 
same  shall  be  a  law  in  like  manner  as  if  he  had  signed  it,  unless 
the  Legislature,  by  adjournment  within  that  time,  prevent  its  re- 
turn, in  which  case  it  shall  not  be  a  law.  The  Governor  may 
approve,  sign  and  file  in  the  office  of  the  Secretary  of  State,  within 
three  days  after  the  adjournment  of  the  Legislature,  any  act  passed 
during  the  three  last  days  of  the  session,  and  the  same  shall  be- 
come a  law. 

Sec  12.  No  money  shall  be  appropriated,  except  by  Bill.  Every 
order,  resolution  or  vote  requiring^  the  concurrence  of  the  two 
Houses,  (except^such  as  relate  to  the  business  or  adjournment  of 
the  same,)  shall  be  presented  to  the  Governor  for  his  signature,  and 
before  the  same  shall  take  etlect,  shall  be  approved  by  him,  or  being 
returned  by  him  with  his  objections  shall  be  repassed  by  two-thirds 
of  the  members  of  the  two  Houses,  according  to  the  rules  and  lim- 
itations prescribed  in  case  of  a  Bill. 
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Sec.  13.  The  style  of  all  laws  of  this  State  shall  bo:  "Be  it 
enacted  by  the  Legislature  of  the  State  of  Minnesota."  No  law 
shall  be  passed  unless  voted  for  by  a  majority  of  all  the  members 
elected  to  each  branch  of  the  Legislature,  and  the  vote  entered 
upon  the  Journal  of  each  House. 

Sec.  14.  The  House  of  Representatives  shall  have  tlic  sole  power 
of  impeachment,  through  a  concurrence  of  a  majority  of  all  the 
members  elected  to  seats  therein.  All  impeachments  shall  be  tried 
by  the  Senate;  and  when  sitting  for  that  purpose,  the  Senators 
shall  be  upon  oath  or  affirmation  to  do  justice  according  to  law  and 
evidence.  No  person  shall  be  convicted  without  the  concurrence 
of  two-thirds  of  the  members  present. 

Sec.  15.  The  Legislature  shall  have  full  power  to  exclude  from 
the  privilege  of  electing  or  being  elected,  any  person  convicted  of 
bribery,  perjury,  or  any  other  infamous  crime. 

Sec.  16.  Two  or  more  members  of  either  House  shall  have  lib- 
erty to  dissent  and  protest  against  any  act  or  resolution  which 
they  may  think  injurious  to  the  public  or  to  any  individual,  and 
have  the  reason  of  their  dissent  entered  on  the  Journal. 

Sec  n.  The  Governor  shall  issue  writs  of  election  to  fill  such 
vacancies  as  may  occur  in  either  House  of  the  Legislature.  The 
Legislature  shall  prescribe  by  law  the  manner  in  which  evidence 
in  cases  of  contested  seats  in  either  House  shall  be  taken. 

Sec.  18.  Each  House  may  punish  by  imprisonment,  during  its 
session,  any  person  not  a  member  who  shall  be  guilty  of  any  dis- 
orderly or  contemptuous  behavior  in  their  presence,  but  no  such 
imprisonment  shall  at  any  time  exceed  twenty-four  hours. 

Sec  19.  Each  House  shall  be  open  to  the  public  during  the 
sessions  thereof,  except  in  such  cases  as  in  their  opinion  may  re- 
quire secrecy. 

Sec  20.  Every  Bill  shall  be  read  on  three  different  days  in  each 
separate  House,  unless  in  case  of  urgency  two-thirds  of  the  House 
where  such  Bill  is  depending  shall  deem  it  expedient  to  dispense 
with  this  rule,  and  no  Bill  shall  be  passed  by  either  House  until  it 
shall  have  been  previously  read  twice  at  length. 

Sec  21.  Every  Bill,  having  passed  both  Houses,  shall  be  care- 
fully enrolled,  and  shall  be  signed  by  the  presiding  officer  of  each 
House.  Any  presiding  ofiicer  refusing  to  sign  a  Bill  wliich  shall 
have  previously  passed  both  Houses,  shall  thereafter  be  incapable 
of  holding  a  seat  in  either  branch  of  the  Legislature,  or  hold  any 
other  office  of  honor  or  profit  in  the  State,  and  in  case  of  such 
refusal,  each  House  shall,  by  rule,  provide  the  manner  in  which 
such  Bill  shall  be  properly  certified  for  presentation  to  the  Governor. 
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Sec.  22.  No  Bill  shall  bo  passed  by  either  House  of  the  Legisla- 
ture upon  the  day  prescribed  for  the  adjoiarnment  of  the  two  Houses. 
But  this  Section  shall  not  be  so  construed  as  to  preclude  the  enroll- 
ment of  a  Bill,  or  the  signature  and  passage  from  one  House  to  the 
other,  or  the  reports  thereon  from  committees,  or  its  transmission 
to  the  Executive  for  his  signature. 

Sec.  23.  The  Legislature  shall  provide  by  law  for  the  enumera- 
tion of  the  inhabitants  of  this  State  in  the  year  one  thousand  eight 
hundred  and  sixty-five,  and  every  tenth  year  thereafter.  At  their 
first  session  after  each  enumeration  so  made,  and  also  at  their  first 
session  after  each  enumeration  made  by  the  authority  of  the  United 
States,  the  Legislature  shall  have  the  power  to  prescribe  the 
bounds  of  Congressional,  Senatorial  and  Representative  Dis- 
tricts, and  to  apportion  anew  the  Senators  and  Ecpresentatives 
a,mong  the  several  Districts,  according  to  the  provisions  of  Section 
second  of  this  Article. 

Sec.  24.  The  Senators  shall  also  be  chosen  by  single  Districts 
■of  convenient  contiguous  Territory,  at  the  same  time  that  the  mem- 
bers of  the  House  of  Representatives  arc  required  to  be  chosen, 
and  in  the  same  manner,  and  no  Representative  District  shall  be 
divided  in  the  formation  of  a  Senate  District.  The  Senate  Districts 
shall  be  numbered  in  regular  series,  and  the  Senators  chosen  by 
the  Districts  designated  by  odd  numbers,  shall  go  out  of  office  at 
the  expiration  of  tlie  first  year,  and  the  Senators  chosen  by  the 
Districts  designated  by  even  numbers,  shall  go  out  of  office  at  the 
expiration  of  the  second  year;  and  thereafter  the  Senators  shall  be 
chosen  for  the  term  of  two  years,  except  there  shall  be  an  entire 
new  election  of  all  the  Senators  at  the  election  next  succeeding 
each  new  apportionment  provided  for  in  this  Article. 

Sec.  25.  Senators  and  Representatives  shall  be  qualified  voters 
of  the  State,  and  shall  have  resided  one  year  in  the  State,  and  six 
months  immediately  preceding  the  election  in  the  District  from 
which  they  are  elected. 

Sec  26.  Members  of  the  Senate  of  the  United  States  from  this 
State  shall  be  elected  by  the  two  Houses  of  the  Legislature  in 
Joint  Convention,  at  such  times  and  in  such  manner  as  may  bo  pro 
vided  by  law. 

Sec.  21.  No  law  shall  embrace  more  than  one  subject,  which 
shall  be  expressed  in  its  title. 

Sec.  28.     Divorces  shall  not  be  granted  by  the  Legislature. 

Sec.  29.  All  members  and  officers  of  both  branches  of  the  Leg- 
islature, shall,  before  entering  upon  the  duties  of  their  respective 
trusts,  take  and   subscribe   an  oath   or   affirmation  to  support  the 


APPENDIX,  659 

Coustitutiou  of  the  United  States,  the  Coustitutiou  of  the  State  of 
Minnesota,  and  faithfully  and  impartially  discharge  the  duties  de- 
volving npon  him  as  such  member  or  officer. 

Sec.  30.  In  all  elections  to  be  made  by  the  Legislature,  the 
members  thereof  shall  vote  viva  voce,  and  their  votes  shall  be  enter- 
ed on  the  Journal. 

Sec.  31.  The  Legislature  shall  never  authorize  any  lottery,  or 
the  sale  of  lottery  tickets. 

.  "  Article  Fifth — Executive  Depwrtinent. 

Section  1.  The  Executive  Department  shall  consist  of  a  Gov- 
ernor, Lieutenant  Governor,  Secretary  of  State,  Auditor,  Treasurer, 
and  Attorney  General,  who  shall  be  chosen  by  the  electors  of  the 
State. 

Sec.  2.  The  returns  of  every  election,  for  the  officers  named  in 
the  foregoing  Section,  shall  be  made  to  the  Secretary  of  State,  and 
by  him  transmitted  to  the  Speaker  of  the  House  of  Representatives, 
who  shall  cause  the  same  to  be  opened  and  canvassed  before  both 
Houses  of  the  Legislature,  and  the  result  declared  within  three  days 
after  each  House  shall  be  organized. 

Sec.  3.  The  term  of  oflSce  for  the  Governor  and  Lieutenant  Gov- 
ernor shall  be  two  years  and  until  their  successors^are  chosen  and 
qualified.  Each  shall  have  attained  the  age  of  twenty-five  (25) 
years,  and  shall  have  been  a  bo')ia  fide  resident  of  the  State  for  one 
year  next  preceding  his  election.  Both  shall  be  citizens  of  the 
United  States. 

Sec  4,  The  Governor  shall  communicate  by  message  to  each 
session  of  the  Legislature  such  information  touching  the  state  and 
condition  of  the  country  as  he  may  deem  expedient.  He  shall  be 
Commander-in-Chief  ol  the  Military  and  Naval  forces,  and  may  call 
out  such  forces  to  execute  the  laws,  suppress  insurrection  and  re- 
pel invasion.  He  may  require  the  opinion,  in  writing,  of  the  prin- 
cipal officer  in  each  of  the  Executive  Departments,  upon  any  sub- 
ject relating  to  the  duties  of  their  respective  offices  ;  and  he  shall 
have  power  to  grant  reprieves  and  pardons,  after  conviction,  for 
offenses  against  the  State,  except  in  cases  of  impeachment.  He 
shall  have  power,  by  and  with  the  advice  and  consent  of  the  Sen- 
ate, to  appoint  a  State  Librarian  and  Notaries  Public  ;  and  such 
other  officers  as  may  be  provided  by  law.  He  shall  have  power  to 
appoint  Commissioners  to  take  the  acknowledgment  of  Deeds,  or 
other  instruments  in  writing,  to  be  used  in  the  State.  He  shall 
have  a  negative  upon  all  laws  passed  by  the  Legislatnro,  under 
such  rules  and  limitations  as  are  in  this  Constitution  prescribed. 
42 
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He  may  on  extraordinary  occasions  convene  both  Houses  of  the 
Legislature.  He  shall  take  care  that  the  laws  be  faithfully  execu- 
ted, fill  any  vacancy  that  may  occur  in  the  oflSce  of  Secretary  of 
State,  Treasurer,  Auditor,  Attorney  General,  and  such  other  State 
and  District  offices  as  may  be  hereafter  created  by  law,  until  the 
next  annual  election,  and  until  their  successors  are  chosen  and 
qualified. 

Sec.  5.  The  official  term  of  the  Secretary  of  State,  Treasurer, 
and  Attorney  General  shall  be  two  years.  The  official  term  of  the 
Auditor  shall  be  three  years,  and  each  shall  continue  in  office  until 
his  successor  shall  have  been  elected  and  qualified.  The  Gover- 
nor's salary  for  the  first  term  under  this  Constitution  shall  be  Two 
Thousand  Five  Hundred  Dollars  per  annum.  The  salary  of  the 
Secretary  of  State  for  the  first  term  shall  be  Fifteen  Hundred  Dollars 
per  annum.  The  Auditor,  Treasurer,  and  Attorney  General  shall 
each,  for  the  first  term,  receive  a  salary  of  One  Thousand  Dollars 
per  annum.  And  the  further  duties  and  salaries  of  said  Executive 
officers  shall  each  thereafter  be  prescribed  by  law. 

Sec.  6.  The  Lieutenant-Governor  shall  be  ex-offido  President  of 
the  Senate  ;  and  in  case  a  vacancy  should  occur,  from  any  cause 
whatever,  in  the  office  of  Governor,  he  shall  be  Governor  during 
such  vacancy.  The  compensation  of  Lieutenant-Governor  shall  be 
double  the  compensation  of  a  State  Senator.  Before  the  close  of 
each  session  of  the  Senate,  they  shall  elect  a  President  pro  tempore, 
who  shall  be  Lieutenant-Governor  in  case  a  vacancy  should  occur 
in  that  office. 

Sec.  1.  The  term  of  each  of  the  Executive  offices  named  in  this 
Article  shall  commence  upon  taking  the  oath  of  office,  after  the 
State  shall  be  admitted  by  Congress  into  the  Union,  and  continue 
•until  the  first  Monday  in  January,  1860,  except  the  Auditor,  who 
shall  continue  in  office  until  the  first  Monday  in  January,  1861,  and 
until  their  successors  shall  have  been  duly  elected  and  qualified. 

Sec.  8.  Each  officer  created  by  this  Article,  shall,  before  enter- 
ing upon  his  duties,  take  an  oath  or  affirmation  to  support  the  Con- 
stitution of  the  United  States,  and  of  this  State,  and  faithfully 
discharge  the  duties  of  his  office  to  the  best  of  his  judgment  and 
ability. 

Sec.  9.  Laws  shall  be  passed  at  the  first  Session  of  the  Legis- 
lature after  the  State  is  admitted  into  the  Union  to  carry  out  the 
provisions  of  this  Article. 

Article  Sixth — Judiciary. 

Section  1.     The  Judicial  power  of  the  State  shall  be  vested  in  a 
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Supreme  Court,  District  Courts,  Courts  of  Probate,  Justices  of  the 
Peace,  and  such  other  Courts,  inferior  to  the  Supreme  Court,  as  the 
Legislature  may  from  time  to  time  establish  by  a  two-thirds  vote. 

Sec.  2.  The  Supreme  Court  shall  consist  of  one  Chief  Justice 
and  two  Associate  Justices,  but  the  number  of  the  Associate  Jus- 
tices may  be  increased  to  a  number  not  exceeding  four,  by  the 
Legislature,  by  a  two-thirds  vote,  when  it  shall  be  deemed  neces- 
sary. It  shall  have  original  jurisdiction  in  such  remedial  cases  ae 
may  be  prescribed  by  law,  and  appellate  jurisdiction  in  all  cases, 
both  in  law  and  equity,  but  there  shall  be  no  trial  by  jury  in  said 
Court.  It  shall  hold  one  or  more  terms  in  each  year,  as  the  Legis- 
lature may  direct,  at  the  seat  of  Government,  and  the  Legislature 
may  provide  by  a  two-thirds  vote,  that  one  term  in  each  year  shall 
be  held  in  each  or  any  Judicial  District.  It  shall  be  the  duty  of 
such  Court  to  appoint  a  Reporter  of  its  decisions.  There  shall  be 
chosen  by  the  qualified  electors  of  the  State,  one  Clerk  of  the  Su- 
preme Court,  who  shall  hold  his  oflBce  for  the  term  of  three  years, 
and  until  his  successor  is  duly  elected  and  qualified,  and  the  Judges 
of  the  Supreme  Court,  or  a  majority  of  them,  shall  have  the  power 
to  fill  any  vacancy  in  the  oflBce  of  Clerk  of  the  Supreme  Court  until 
an  election  can  be  regularly  had. 

Sec.  3.  The  Judges  of  the  Supreme  Court  shall  be  elected  by 
the  electors  of  the  State  at  large,  and  their  term  of  oflBce  shall  be 
seven  years,  and  until  their  successors  are  elected  and  qualified. 

Sec.  4.  The  State  shall  be  divided  by  the  Legislature  into  six 
Judicial  Districts,  which  shall  be  composed  of  contiguous  Terri- 
tory, be  bounded  by  county  lines,  and  contain  a  population  as 
nearly  equal  as  may  be  practicable.  In  each  Judicial  District, 
one  Judge  shall  be  elected  by  the  electors  thereof,  who  shall  con- 
stitute said  Court  and  whose  term  of  oflSce  shall  be  seven  years. 
Every  District  Judge  shall,  at  the  time  of  his  election,  be  a  resi- 
dent of  the  District  for  which  he  shall  be  elected,  and  shall  reside 
therein  during  his  continuance  in  office. 

Sec.  5.  The  District  Courts  shall  have  original  jurisdiction  in 
all  civil  cases,  both  in  law  and  equity,  where  the  amount  in  con- 
troversy exceeds  one  hundred  dollars,  and  in  all  criminal  cases 
where  the  punishment  shall  exceed  three  months  imprisonment,  or 
a  fine  of  more  than  one  hundred  dollars,  and  shall  have  such  ap- 
pellate jurisdiction  as  may  be  prescribed  by  law.  The  Legislature 
may  provide  by  law  that  the  Judge  of  one  District  may  discharge 
the  duties  of  the  Judge  of  any  other  District  not  his  own,  when 
convenience  or  the  public  interest  may  require  it. 

Sec  .   6.     The  Judges  of  the  Supreme  and  District  Courts  shall  be 
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men  learned  in  the  law,  and  shall  receive  such  compensation,  at 
stated  times,  as  may  be  prescribed  by  the  Legislature,  which  com- 
pensation shall  not  be  diminished  during  their  continuance  in 
office,  but  they  shall  receive  no  other  fee  or  reward  for  their  ser- 
vices. 

Sec.  7.  There  shall  be  established  in  each  organized  County  in 
the  State  a  Probate  Court,  which  shall  be  a  Court  of  Record,  and 
be  held  at  such  times  and  places  as  may  be  prescribed  by  law.  It 
shall  be  held  by  one  Judge,  who  shall  be  elected  by  the  voters  of 
the  County,  for  the  term  of  two  years.  He  shall  be  a  resident  of 
such  County  at  the  time  of  his  election,  and  reside  therein  during 
his  continuance  in  office,  and  his  compensation  shall  be  provided 
by  law.  He  may  appoint  his  own  Clerk,  where  none  has  been 
elected,  but  the  Legislature  may  authorize  the  election  by  the 
electors  of  any  County,  of  one  Clerk  or  Register  of  Probate  for 
such  County,  whose  powers,  duties,  term  of  office  and  compensa- 
tion shall  be  prescribed  by  law.  A  Probate  Court  shall  have 
jurisdiction  over  the  estates  of  deceased  persons  and  persons  un- 
der guardianship,  but  no  other  jurisdiction,  except  as  prescribed 
by  this  Constitution. 

Sec.  8.  The  Legislature  shall  provide  for  the  election  of  a  suffi- 
cient number  of  Justices  of  the  Peace  in  each  County,  whose  term 
of  office  shall  be  two  years,  and  whose  duties  and  compensation 
shall  be  prescribed  by  law  :  Provided,  That  no  Justice  of  the  Peace 
shall  have  jurisdiction  of  any  civil  cause  where  the  amount  in 
controversy  shall  exceed  one  hundred  dollars,  nor  in  a  criminal 
cause  where  the  punishment  'shall  exceed  three  months  impris- 
onment, or  a  fine  of  over  one  hundred  dollars,  nor  in  any  cause  in- 
volving the  title  to  real  estate. 

Sec  9.  All  Judges  other  than  those  provided  for  in  this  Con- 
stitution shall  be  elected  by  the  electors  of  the  Judicial  District 
County  or  City,  for  which  they  shall  be  created,  nor  for  a  longer 
term  than  seven  years. 

Sec.  10.  In  case  the  office  of  any  Judge  shall  become  vacant 
before  the  expiration  of  the  regular  term  for  which  he  was  elected, 
the  vacancy  shall  be  filled  by  appointment  by  the  Governor  until  a 
a  successor  is  elected  and  qualified.  And  such  successor  shall  be 
elected  at  the  first  annual  election  that  occurs  more  tiian  thirty 
days  after  the  vacancy  shall  have  happened. 

Sec.  11.  The  Justices  of  the  Supreme  Court  and  the  District 
Courts  shall  hold  no  office  under  the  United  States,  nor  any  other 
office  under  this  State.  And  all  votes  for  either  of  them  for  any 
elective   office   under  thia  Constitution,  except  a  Judicial  office 
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given  by  the  Legislature  or  the  people,  during  their  continuanco 
in  ofBce,  shall  be  void. 

Sec.  12.  The  Legislature  may  at  any  time  change  the  number  of 
Judicial  Districts  or  their  boundaries,  when  it  shall  be  deemed 
expedient,  but  no  such  change  shall  vacate  the  office  of  any  Judge. 

Sec.  13.  There  shall  be  elected  in  each  County  where  a  District 
Court  shall  be  held,  one  Clerk  of  said  Court,  whose  qualifications, 
duties  and  compensation  shall  be  prescribed  by  law,  and  whose 
term  of  office  shall  be  four  years. 

Sec.  14.  Legal  pleadings  and  proceedings  in  the  Courts  of  this 
State  shall  be  under  the  direction  of  the  Legislature.  The  style  of 
all  process  shall  be  "The  State  of  Minnesota,"  and  all  indictments 
shall  conclude  "  against  the  peace  and  dignity  of  the  State  of 
Minnesota." 

Sec.  15.  The  Legislature  may  provide  lor  the  election  of  one 
person  in  each  organized  County  in  this  State,  to  be  called  a  Court 
Commissioner,  with  judicial  power  and  jurisdiction  not  exceeding 
the  power  and  jurisdiction  of  a  Judge  of  the  District  Court  at 
Chambers  ;  or  the  Legislature  may,  instead  of  such  election,  con. 
fer  such  power  and  jurisdiction  upon  Judges  of  Probate  in  the 
State. 

Article  Seventh — Elective  Franchise. 

Section  1.  Every  male  person  of  the  age  of  twenty-one  years  or 
upwards,  belonging  to  either  of  the  following  classes,  who  shall 
have  resided  in  the  United  States  one  year,  and  in  this  State  for 
four  months  next  preceding  any  election,  shall  be  entitled  to  vote 
at  such  election,  in  the  Election  District  of  which  he  shall  at  the 
time  have  been  for  ten  days  a  resident,  for  all  officers  that  now 
are,  or  hereafter  may  be,  elective  by  the  people. 

First.     White  citizens  of  the  United  States. 

Second.  White  persons  of  foreign  birth,  who  shall  have  declared 
their  intention  to  become  citizens,  conformably  to  the  laws  of  the 
United  States  upon  the  subject  of  naturalization. 

Third.  Persons  of  mixed  white  and  Indian  blood,  who  have 
adopted  the  customs  and  habits  of  civiliz.ation. 

Fourth.  Persons  of  Indian  blood  residing  in  this  State,  who  have 
adopted  the  language,  customs,  and  habits  of  civilization,  after  an 
examination  before  any  District  Court  of  the  State,  in  such  manner 
as  may  be  provided  by  law,  and  shall  have  been  pronounced  by 
said  Court  capable  of  enjoying  the  rights  of  citizenship  within  the 
State. 

Sec.  2.     No  person  not  belonging  to  one  oC  the  classes  specified 
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in  the  preceding  Section  ;  no  person  who  has  been  ©onvicted  of 
treason  or  any  felony,  unless  restored  to  civil  rights,  and  no  per- 
son under  guardianship,  or  who  may  be  non  compos  mentis  or  insane, 
shall  be  entitled  or  permitted  to  vote  at  any  election  in  this  State. 

Sec.  3.  For  the  purpose  of  voting,  no  person  shall  be  deemed 
to  have  lost  a  residence  by  reason  of  his  absence  while  employed 
in  the  service  of  the  United  States ;  nor  while  engaged  upon  the 
waters  of  this  State  or  of  the  United  States  ;  nor  while  a  student 
of  any  seminary  of  learning  ;  nor  while  kept  at  any  alms-house  or 
asyulm  ;  nor  jvhile  confined  in  any  public  prison. 

Sec.  4.  No  soldier,  seaman,  or  marine  in  the  army  or  navy  of 
the  United  States,  shall  be  deemed  a  resident  of  this  State  in  con- 
sequence of  being  stationed  within  the  same. 

Sec.  5.  During  the  day  on  which  any  election  shall  be  held,  no 
person  shall  be  arrested  by  virtue  of  any  civil  process. 

Sec  6.  All  elections  shall  be  by  ballot,  except  for  such  town 
officers  as  may  be  directed  by  law  to  be  otherwise  chosen. 

Sec.  t.  Every  person  who,  by  the  provisions  of  this  Article, 
shall  be  entitled  to  vote  at  any  election,  shall  be  eligible  to  any 
office  which  now  is,  or  hereafter  shall  be,  elective  by  the  people  in 
the  district  wherein  he  shall  have  resided  thirty  days  previous  to 
such  election,  except  as  otherwise  provided  in  this  Constitution,  or 
the  Constitution  and  Laws  of  the  United  States. 

Aeticle  Eighth — School  Funds^  Education  and  Science. 

Section  1.  The  stability  of  a  Republican  form  of  government 
depending  mainly  upon  the  intelligence  of  the  people,  it  shall  be 
the  duty  of  the  Legislature  to  establish  a  general  and  uniform  sys- 
tem of  Public  Schools. 

Sec  2.  The  proceeds  of  such  lands  as  are  or  hereafter  may  be 
granted  by  the  United  States  for  the  use  of  Schools  within  each 
township  in  this  State,  shall  remain  a  perpetual  School  Fund  to  the 
State,  and  not  more  than  one-third  (1-3)  of  said  lands  may  be  sold 
in  (2)  years,  one-third  (1-3)  in  five  (5)  years,  and  one-third  (1-3)  in 
ten  (10)  years  ;  but  the  lands  of  the  greatest  valuation  shall  be 
sold  first,  provided  that  no  portion  of  said  lands  shall  be  sold  other- 
wise than  at  public  sale.  The  principal  of  all  funds  arising  from 
sales,  or  other  disposition  of  lands,  or  other  property,  granted  or 
entrusted  to  this  State  in  each  township  for  educational  purposes, 
sliall  forever  be  preserved  inviolate  and  undiminished  ;  and  the  in- 
come arising  from  the  lease  or  sale  of  said  School  Lands,  shall  be 
distributed  to  the  different  townships  throughout  the  State,  in  pro- 
portion to  the  number  of  scholars  in  each  township  between  the 
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ages  of  five  and  twenty-one  years,  and  shall  be  faithfully  applied 
to  the  specific  objects  of  the  original  grants  or  appropriations. 

Sec.  3.  The  Legislature  shall  make  such  provisions,  by  taxation 
or  otherwise,  as,  with  the  income  arising  from  the  school  fund,  will 
secure  a  thorough  and  efficient  system  of  Public  Schools  in  each 
township  in  the  State. 

Sec.  4.  The  location  of  the  University  of  Minnesota,  as  estab- 
lished by  existing  laws,  is  hereby  confirmed,  and  said  institution  is 
hereby  declared  to  be  the  University  of  the  State  of  Minnesota. 
All  the  rights,  immunities,  franchises  and  endowments  heretofore 
granted  or  conferred,  are  hereby  perpetuated  unto  the  said  Uni- 
versity, and  all  lands  which  may  be  granted  hereafter  by  Congress, 
or  other  donations  for  said  University  purposes,  shall  vest  in  the 
institution  referred  to  in  this  Section. 

Akticle  Ninth — Finances  of  the  State^  and  Banks  and 

Banking. 

Section  1.  All  taxes  to  be  raised  in  this  State  shall  be  as  nearly 
equal  as  may  be,  and  all  property  on  which  taxes  are  to  be  levied 
shall  have  a  cash  valuation,  and  be  equalized  and  uniform  through, 
out  the  State. 

Sec  2.  The  Legislature  shall  provide  for  an  Annual  Tax  suffi- 
cient to  defray  the  estimated  expenses  of  the  State  for  each  year, 
and  whenever  it  shall  happen  that  such  ordinary  expenses  of  the 
State  for  any  year  shall  exceed  the  income  of  the  State  for  such 
year,  the  Legislature  shall  provide  for  levying  a  Tax  for  the  ensu- 
ing year  sufficient,  with  other  sources  of  income,  to  pay  the  defi- 
ciency of  the  preceding  year,  together  with  the  estimated  expenses 
of  such  ensuing  year. 

Sec  3.  Laws  shall  be  passed  taxing  all  moneys,  credits,  invest- 
ments in  bonds,  stocks,  joint  stock  companies,  or  otherwise,  and 
also  all  real  and  personal  property,  according  to  its  true  value  in 
money  ;  but  public  burying  grounds,  public  school  houses,  public 
hospitals,  academies,  colleges,  universities,  and  all  seminaries  of 
learning,  all  churches,  church  property  used  for  religious  purposes, 
and  houses  of  worship,  institutions  of  purely  public  charity,  public 
property  used  exclusively  for  any  public  purpose,  and  personal  pro- 
perty to  an  amount  not  exceeding  in  value  two  hundred  dollars  for 
each  individual,  shall,  by  general  laws,  be  exempt  from  taxation. 

Sec  4.  Laws  shall  be  passed  for  taxing  the  notes  and  bills  dis 
counted  or  purchased,  moneys  loaned,  and  all  other  property 
effects  or  dues  of  every  description,  of  all  banks,  and  of  all  bank- 
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ers  ;  so  that  all  property  employed  in  banking  shall  always  be 
subject  to  a  taxation  equal  to  that  imposed  on  the  property  of  in- 
dividuals. 

Sec.  5.  For  the  purpose  of  defraying  extraordinary  expenditures, 
the  State  may  contract  public  debts,  but  such  debts  shall  never  in 
the  aggregate  exceed  two  hundred  and  fifty  thousand  dollars  ; 
every  such  debt  shall  be  authorized  by  law,  for  some  single  object 
to  be  distinctly  specified  therein  ;  and  no  such  law  shall  take 
effect  until  it  shall  have  been  passed  by  the  vote  of  two-thirds  of 
the  members  of  each  branch  of  the  Legislature,  to  be  recorded  by 
yeas  and  nays  on  the  Journals  of  each  House  respectively  ;  and 
every  such  law  shall  levy  a  tax  annually  sufficient  to  pay  the 
annual  interest  of  such  debt,  and  also  a  tax  sufficient  to  pay  the 
principal  of  such  debt  within  ten  years  from  the  final  passage  of 
such  law,  and  shall  specially  appropriate  the  proceeds  of  such 
taxes  to  the  payment  of  such  principal  and  interest ;  and  such  ap- 
propriation and  taxes  shall  not  be  repealed,  postponed  or  dimin- 
ished, until  the  principal  and  interest  of  such  debt  shall  have  been 
wholly  paid.  The  State  shall  never  contract  any  debts  for  works 
of  internal  improvement,  or  be  a  party  in  carrying  on  such  works, 
except  in  cases  whore  grants  of  land  or  other  property  shall  have 
been  made  to  the  State,  especially  dedicated  by  the  grant  to  spe- 
cific purposes,  and  in  such  cases  the  State  shall  devote  thereto  the 
avails  of  such  grants,  and  may  pledge  or  appropriate  the  revenues 
derived  from  such  works  in  aid  of  their  completion. 

Sec.  6.  All  debts  authorized  by  the  preceding  section  shall  be 
contracted  by  loan  on  State  Bonds  of  amounts  not  less  than  five 
hundred  dollars  each,  on  interest,  payable  within  ten  years  after 
the  final  passage  of  the  law  authorizing  such  debt,  and  such  bonds 
shall  not  be  sold  by  the  State  under  par.  A  correct  registry  of  all 
such  bonds  shall  be  kept  by  the  Treasurer,  in  numerical  order,  so 
as  always  to  exhibit  the  number  and  amount  unpaid,  and  to  whom 
severally  made  payable. 

Sec.  t.  The  State  shall  never  contract  any  public  debt,  unless 
in  time  of  war,  to  repel  invasion  or  suppress  insurrection,  except 
in  the  cases  and  in  the  manner  provided  in  the  fifth  and  sixth  sec- 
tions of  this  Article. 

Sec.  8.  The  money  arising  from  any  loan  made  or  debt  or  lia- 
bility contracted,  shall  be  applied  to  the  object  specified  in  the  act 
authorizing  such  debt  or  liability,  or  to  the  re-payment  of  such  debt 
or  liability,  and  to  no  other  purpose  whatever. 

Sec.  9.  No  money  shall  ever  be  paid  out  of  the  Treasury  of  this 
State,  except  in  pursuance  of  an  appropriation  by  law. 
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Sec.  10.  The  credit  of  the  State  shall  never  be  given  or  loaned 
in  aid  of  any  individual,  association  or  corporation. 

Sec.  11.  There  shall  be  published  by  the  Treasurer,  in  at  least 
one  newspaper  printed  at  the  seat  of  government,  during  the  first 
week  of  January  in  each  year,  and  in  the  next  volume  of  the  Acts 
of  the  Legislature,  detailed  statements  of  all  moneys  drawn  from 
the  Treasury  during  the  preceding  year,  for  what  purpose,  and  to 
whom  paid,  and  by  what  law  authorized,  and  also  of  all  moneys 
received,  and  by  what  authority,  and  from  whom. 

Sec.  12,  Suitable  laws  shall  be  passed  by  the  Legislature  for 
the  safe  keeping,  transfer,  and  disbursement  of  the  State  and  School 
funds,  and  all  oflficers  and  other  persons  charged  with  the  same 
shall  be  required  to  give  ample  security  for  all  moneys  and  funds 
of  any  kind,  to  keep  an  accurate  entry  of  each  sum  received,  and 
of  each  payment  and  transfer,  and  if  any  of  said  officers  or  other 
persons  shall  convert  to  his  own  use  in  any  form,  or  shall  loan  with 
or  without  interest,  contrary  to  law,  or  shall  deposit  in  banks,  or 
exchange  for  other  funds,  any  portion  of  the  funds  of  the  State, 
every  such  act  shall  be  adjudged  to  be  an  embezzlement  of  so  much 
of  the  State  funds  as  shall  be  thus  taken,  and  shall  be  declared  a 
felony;  and  any  failure  to  pay  over  or  produce  the  State  or  School 
funds  intrusted  to  such  persons,  on  demand,  shall  be  held  and  taken 
to  he  'prima  facie  evidence  of  such  embezzlement. 

Sec.  13.  The  Legislature  may,  by  a  two-thirds  vote,  pass  a 
General  Banking  Law,  with  the  following  restrictions  and  require- 
ments, viz  : 

First,  The  Legislature  shall  have  no  power  to  pass  any  law  sanc- 
tioning in  any  manner,  directly  or  indirectly,  the  suspension  of 
specie  payments  by  any  person,  association  of  corporation  issuing 
bank  notes  of  any  description. 

Second,  The  Legislature  shall  provide  by  law  for  the  registry 
of  all  bills  or  notes  issued  or  put  in  circulation  as  money,  and  shall 
require  ample  security  in  United  States  stock  or  State  stocks  for 
the  redemption  of  the  same  in  specie,  and  in  case  of  a  depreciation 
of  said  stocks,  or  any  part  thereof,  to  the  amount  of  ten  per  cent, 
or  more  on  the  dollar,  the  bank  or  banks  owning  said  stock  shall 
be  required  to  make  up  said  deficiency  by  additional  stocks. 

Third,  The  stockholders  in  any  corporation  and  joint  association 
for  banking  purposes  issuing  bank  notes,  shall  be  individually  lia- 
ble in  an  amount  equal  to  double  the  amount  of  stock  owned  by 
them  for  all  debts  of  such  corporation  or  association,  and  such 
individual  liability  shall  continue  for  one  year  after  any  transfer 
or  sale  of  stock. by  any  stockholder  or  stockholders. 
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Fourth,  In  case  of  the  insolvency  of  any  bank  or  banking  asso- 
ciation, the  bill-holders  thereof  shall  be  entitled  to  perference  in 
payment  over  all  other  creditors  of  such  bank  or  association. 

Fifth,  Any  General  Banking  Law  which  may  be  passed  in  accord- 
ance with  this  Article,  shall  provide  for  recording  the  names  of  all 
stockholders  in  snch  corporation,  the  amount  of  stock  held  by  each, 
the  time  of  transfer,  and  to  whom  transferred. 

Article  Tenth — Of  Corporations  having  no  Banki/ng 
Privileges. 

Section  1.  The  term  "  Corporations,"  as  used  in  this  Article, 
shall  be  construed  to  include  all  associations  and  joint  stock  com- 
panies having  any  of  the  powers  and  privileges  not  possessed  by 
individuals  or  partnerships,  except  such  as  embrace  banking  priv- 
ileges, and  all  corporations  shall  have  the  right  to  sue,  and  shall 
be  liable  to  be  sued  in  all  courts  in  like  manner  as  natural  persons. 

Sec  2.  No  corporation  shall  be  formed  under  special  acts,  ex- 
cept for  municipal  purposes. 

Sec.  3.  Each  stockholder  in  any  corporation  shall  be  liable  to 
the  amount  of  the  stock  held  or  owned  by  him. 

Sec  4.  Lands  may  be  taken  for  public  way,  for  the  purpose  of 
granting  to  any  corporation  the  franchise  of  way  for  public  use. 
In  all  cases,  however,  a  fair  and  equitable  compensation  shall  be 
paid  for  such  land,  and  the  damages  arising  from  the  taking  of  the 
same;  but  all  corporations  being  common  carriers,  enjoying  the 
right  of  way  in  pursuance  of  the  provisions  of  this  section,  shall 
be  bound  to  carry  the  mineral,  agricultural  and  other  productions 
or  manufactures  on  equal  and  reasonable  terms. 

Article  Eleventh — Counties  and  Townships. 

Section  L  The  Legislature  may  from  time  to  time,  establish  and 
organize  new  counties,  but  no  new  county  shall  contain  less  than 
four  hundred  square  miles;  nor  shall  any  county  be  reduced  below 
that  amount ;  and  all  laws  changing  county  lines  in  counties  already 
organized,  or  for  removing  county  seats,  shall,  before  taking  effect, 
be  submitted  to  the  electors  of  the  county  or  counties  to  be  affect- 
ed thereby,  at  the  next  general  election  after  the  passage  thereof, 
and  be  adopted  by  a  majority  of  such  electors.  Counties  now  es- 
tablished may  be  enlarged,  but  not  reduced  below  four  hundred 
(400)  square  miles. 

Sec  2.  The  Legislature  may  organize  any  city  into  a  separate 
county  when  it  has  attained  a  population  of  twenty  thousand  inhab- 
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itants,  without  reference  to  geographical  extent,  when  a  majority 
of  the  electors  of  the  county  in  which  such  city  may  be  situated, 
voting  thereon,  shall  be  in  favor  of  a  separate  organization. 

Sec.  3.  Laws  may  be  passed  providing  for  the  organization,  for 
municipal  and  other  town  purposes,  of  any  Congressional  or  frac- 
tional townships  in  the  several  counties  in  the  State,  provided  that 
when  a  township  is  divided  by  county  lines,  or  does  not  contain 
one  hundred  inhabitants,  it  may  bo  attached  to  one  or  more  adjoin- 
ing townships  or  parts  of  townships,  for  the  purposes  aforesaid. 

Sec.  4.  Provision  shall  be  made  by  law  for  the  election  of  such 
County  or  Township  officers  as  may  be  necessary. 

Sec.  5.  Any  County  and  Township  organization  shall  have  such 
powers  of  local  taxation  as  may  be  prescribed  by  law. 

Sec  6.  No  money  shall  be  drawn  from  any  County  or  Town- 
ship treasury  except  by  authority  of  law. 

Aeticle  Twelfth — Of  the  Militia. 

Section  1.  It  shall  be  the  duty  of  the  Legislature  to  pass  such 
laws  for  the  organization,  discipline,  and  service  of  the  Militia  of 
the  State  as  may  be  deemed  necessary. 

Akticle  Thirteenth — Imjpeachment  and  Removal  from 

Office. 

Section  1.  The  Governor,  Secretary  of  State,  Treasurer,  Audi- 
tor, Attorney  General,  and  the  Judges  of  the  Supreme  and  District 
Courts,  may  be  impeached  for  corrupt  conduct  in  office,  or  for  crimes 
and  misdemeanors  ;  but  judgment  in  such  case  shall  not  extend 
further  than  to  removal  from  office  and  disqualification  to  hold  and 
enjoy  any  office  of  honor,  trust  or  profit,  in  this  State.  The  party 
convicted  thereof  shall  nevertheless  be  liable  and  subject  to  in- 
dictment, trial,  judgment  and  punishment,  according  to  law. 

Sec  2.  The  Legislature  of  this  State  may  provide  for  the  re- 
moval of  inferior  officers  from  office,  for  malfeasance  or  nonfeas- 
ance in  the  performance  of  their  duties. 

Sec  3.  No  officer  shall  exercise  the  duties  of  his  office  after  he 
shall  have  been  impeached  and  before  his  acquittal. 

Sec  4.  On  the  trial  of  an  impeachment  against  the  Governor, 
the  Lieutenant  Governor  shall  not  act  as  a  member  of  the  Court. 

Sec  5.  No  person  shall  be  tried  on  impeachment  before  he  shall 
have  been  served  with  a  copy  thereof  at  least  twenty  days  previ- 
ous to  the  day  set  for  trial. 
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Article  Foueteenth — Amendinents  to  the  Constitution. 

Section  1.  Whenever  a  majority  of  both  Houses  of  the  Legisla- 
ture shall  deem  it  necessary  to  alter  or  amend  this  Constitution, 
they  may  propose  such  alterations  or  amendments,  which  pro- 
posed amendments  shall  be  published  with  the  laws  which  have 
been  passed  at  the  same  session,  and  said  amendments  shall  be 
submitted  to  the  people  for  their  approval  or  rejection  ;  and  if  it 
shall  appear  in  a  manner  to  be  provided  by  law,  that  a  majority 
of  voters  present  and  voting  shall  have  ratified  such  alterations 
or  amendments,  the  same  shall  be  valid  to  all  intents  and  pur- 
poses, as  a  part  of  this  Constitution.  If  two  or  more  alterations  or 
amendments  shall  be  submitted  at  the  same  time,  it  shall  be  so 
regulated  that  the  voters  shall  vote  for  or  against  each  sepa- 
rately. 

Sec.  2.  Whenever  two-thirds  of  the  members  elected  to  each 
branch  of  the  Legislature  shall  think  it  necessary  to  call  a  Con- 
vention to  revise  this  Constitution,  they  shall  recommend  to  the 
electors  to  vote,  at  the  next  election,  for  members  of  the  Legisla- 
ture, for  or  against  a  Convention  ;  and  if  a  majority  of  all  the 
electors  voting  at  said  election  shall  have  voted  for  a  Convention, 
the  Legislature  shall,  at  their  next  session,  provide  by  law  for 
calling  the  same.  The  Convention  shall  consist  of  as  many  mem- 
bers as  the  House  of  Representatives,  who  shall  be  chosen  in  the 
same  manner,  and  shall  meet  within  three  months  after  their 
election  for  the  purpose  aforesaid. 

Article  Fifteenth — Miscellaneous  Sicbjects.       ■' ""' 

Section  1.  The  seat  of  Government  of  the  State  shall  be  at  the 
City  of  St.  Paul,  but  the  Legislature  at  their  first,  or  any  future 
session,  may  provide  by  law  for  a  change  of  the  seat  of  Govern- 
ment by  a  vote  of  the  people,  or  may  locate  the  same  upon  the 
land  granted  by  Congress,  for  a  seat  of  Government  to  the  State, 
and  in  the  event  of  the  seat  of  Government  being  removed  from 
the  City  of  St.  Paul  to  any  other  place  in  the  State,  the  Capitol 
building  and  grounds  shall  be  dedicated  to  an  institution  for  the 
promotion  of  science,  literature  and  the  arts,  to  be  organized  by 
the  Legislature  of  the  State,  and  of  which  institution  the  Minne- 
sota Historical  Society  shall  always  be  a  department. 

Sec.  2.  Persons  residing  on  Indian  lands  within  the  State  shall 
enjoy  all  the  rights  and  privileges  of  citizens  as  though  they  lived 
in  any  other  portion  of  the  State,  and  shall  be  subject  to  taxation. 

Sec.  3.     The  Legislature  shall   proyide  for  a   uniform   oath  or 
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affirmation  to  be  administered  at  elections,  and  no  person  shall  be 
compelled  to  take  any  other  or  different  form  of  oath  to  entitle  him 
to  vote. 

Sec.  4.  There  shall  be  a  seal  of  the  State,  which  shall  be  kept 
by  the  Secretary  of  State,  and  be  used  by  hiih  officially,  and  shall 
be  called  by  him  the  Great  Seal  of  the  State  of  Minnesota,  and 
shall  be  attached  to  all  official  acts  of  the  Governor  (his  sif^nature 
to  acts  and  resolves  of  the  Legislature  excepted)  requiring  au- 
thentication. The  Legislature  shall  provide  for  an  appropriate 
device  and  motto  for  said  seal. 

Sec.  5.  The  Territorial  prison  as  located  under  existing  laws 
shall,  after  the  adoption  of  this  Constitution,  be  and  remain  one  of 
the  State  prisons  of  the  State  of  Minnesota. 

SCHEDULE. 

Section  1.  That  no  inconvenience  may  arise  by  reason  of  a 
change  from  a  Territorial  to  a  permanent  State  Government,  it  is 
declared  that  all  rights,  actions,  prosecutions,  judgments,  claims 
and  contracts,  as  well  of  individuals  as  of  bodies  corporate,  shall 
continue  as  if  no  change  had  taken  place  ;  and  all  process  which 
may  be  issued  under  the  authority  of  the  Territory  of  Minnesota 
previous  to  its  admission  into  the  Union  of  the  United  States,  shall 
be  as  valid  as  if  issued  in  the  name  of  the  State. 

Sec.  2.  All  laws  now  in  force  in  the  Territory  of  Minnesota  not 
repugnant  to  this  Constitution,  shall  remain  in  force  until  they  ex- 
pire by  their  own  limitation,  or  be  altered  or  repealed  by  the  Leg- 
islature. 

Sec  3.  All  fines,  penalties  or  forfeitures  accruing  to  the  Terri- 
tory of  Minnesota,  shall  inure  to  the  State. 

Sec.  4.  All  recognizances  heretofore  taken,  or  which  may  be 
taken  before  the  change  from  a  Territorial  to  a  permanent  State 
Government  shall  remain  valid,  and  shall  pass  to  and  may  be  pros- 
ecuted in  the  name  of  the  State,  and  all  bonds  executed  to  the  Gov- 
ernor of  the  Territory,  or  to  any  other  officer  or  court  in  his  or  their 
official  capacity,  shall  pass  to  the  Governor  or  State  authority,  and 
their  successors  in  office,  for  the  uses  therein  respectively  express- 
ed ;  and  may  be  sued  for  and  recovered  accordingly  :  and  all  the 
estate  of  property,  real,  personal  or  mixed,  and  all  judgments, 
bonds,  specialties,  choses  in  action,  and  claims  and  debts  of  what- 
soever description,  of  the  Territory  of  Minnesota,  shall  inure  to 
and  vest  in  the  State  of  Minnesota,  and  may  be  sued  for  and  re- 
covered in  the  same  manner  and  to  the  same  extent  by  the  State 
of  Minnesota  as  the  same  could  have  been  by  the  Territory  of  Min- 
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nesota.  All  criminal  prosecutions  and  penal  actions  which  may 
have  arisen  or  which  may  arise  before  the  change  from  a  Territo- 
rial to  a  State  government,  and  which  shall  then  be  pending,  shall  be 
prosecuted  to  judgment  and  execution  in  the  name  of  the  State. 
All  oifenses  committed  against  the  laws  of  the  Territory  of  Minne- 
sota before  the  change  from  a  Territorial  to  a  State  Government, 
and  which  shall  not  be  prosecuted  before  such  change,  may  be 
prosecuted  in  the  name  and  by  the  authority  of  the  State  of  Min- 
nesota, with  like  effect  as  though  such  change  had  not  taken  place, 
and  all  penalties  incurred  shall  remain  the  same  as  if  this  Consti- 
tution had  not  been  adopted.  All  actions  at  law  and  suits  in  equi- 
ty which  may  be  pending  in  any  of  the  Courts  of  the  Territory  of 
Minnesota  at  the  time  of  the  change  from  a  Territorial  to  a  State 
Government,  may  be  continued  and  transferred  to  any  Court  of  the 
State  which  shall  have  jurisdiction  of  the  subject-matter  thereof. 

Sec.  5.  All  Territorial  officers,  civil  and  military,  now  holding 
their  offices  under  the  authority  of  the  United  States  or  the  Ter- 
ritory of  Minnesota,  shall  continue  to  hold  and  exercise  their  re- 
spective offices  until  they  shall  be  superseded  by  the  authority  of 
the  State. 

Sec.  6.  The  first  session  of  the  Legislature  of  the  State  of  Min- 
nesota shall  commence  on  the  first  Wednesday  of  December  next, 
and  shall  be  held  at  the  Capitol  in  the  City  of  St.  Paul. 

Sec.  1.  The  laws  regulating  the  election  and  qualification  of  all 
District,  County  and  Precinct  officers,  shall  continue  and  be  in  force 
until  the  Legislature  shall  otherwise  provide  by  law. 

Sec.  8.  The  President  of  the  Convention,  shall,  immediately 
after  the  adjournment  thereof,  cause  this  Constitution  to  be  deposi- 
ted in  the  office  of  the  Governor  of  the  Territory  :  and  if  after  the 
submission  of  the  same  to  a  vote  of  the  people,  as  hereinafter  pro- 
vided, it  shall  appear  that  it  has  been  adopted  by  a  vote  of  the 
people  of  the  State,  then  the  Governor  shall  forward  a  certified 
copy  of  the  same,  together  with  an  abstract  of  the  votes  polled  for 
and  against  the  said  Constitution,  to  the  President  of  the  United 
States,  to  be  by  him  laid  before  the  Congress  of  the  United  States. 

Sec  9.  For  the  purposes  of  the  first  elfection,  the  State  shall 
constitute  one  district,  and  shall  elect  three  members  to  the  House 
of  Representatives  of  the  United  States. 

Sec.  10.  For  the  purposes  of  the  first  election  for  members  of 
State  Senate  and  the  House  of  Representatives,  the  State  shall  be 
divided  into  Senatorial  and  Representative  Districts,  as  follows,  viz: 
1st  District,  Washington  county  ;  2d  District,  Ramsey  county  ;  3d 
District,  Dakota  county  ;  4th  District,  so  much  of  Hennepin  county 
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as  lies  west  of  the  Mississippi ;  5th  District,  Rice  county  ;  6th 
District,  Goodhue  county  ;  7th  District,  Scott  county  ;  8th  District, 
Olmsted  county;  9th  District,  Fillmore  county;  10th  District, 
Houston  county  ;  11th  District,  Winona  county  ;  12th  District,  Wa- 
bashaw  county  ;  13th  District,  Mower  and  Dodge  counties  ;  14th 
District,  Freeborn  and  Faribault  counties  ;  15th  District,  Steele 
and  Waseca  counties  ;  16th  District,  Blue  Earth  and  Le  Sueur 
counties  ;  11th  District,  Nicollet  and  Brown  counties  ;  18th  Dis- 
trict, Sibley,  Renville,  and  McLeod  counties  ;  19th  District,  Carver 
and  Wright  counties  ;  20th  District,  Benton,  Stearns,  and  Meeker 
counties  ;  2lBt  District,  Morrison,  Crow  Wing,  and  Mille  Lac  coun- 
ties ;  22d District,  Cass,  Pembina,  and  Tod  counties;  23d  District, 
so  much  of  Hennepin  county  as  lies  east  of  the  Mississippi  ;  24th 
District,  Sherburne,  Anoka,  and  Manomin  counties  ;  25th  District, 
Chisago,  Pine,  and  Isanti  counties  ;  26th  District,  Buchanan,  Carl- 
ton, St.  Louis,  Lake,  and  Itasca  counties. 

Sec.  11.  The  counties  of  Brown,  Stearns,  Tod,  Cass,  Pembina, 
and  Renville,  as  applied  in  the  preceding  Section,  shall  not  be 
deemed  to  include  any  Territory  west  of  the  State  line,  but  shall 
be  deemed  to  include  all  counties  and  parts  of  counties  east  of  said 
line  as  were  created  out  of  the  Territory  of  either,  at  the  last  Ses- 
sion of  the  Legislature. 

Sec.  12.  The  Senators  and  Representatives  at  the  first  election 
shall  be  apportioned  among  the  several  Senatorial  and  Represen- 
tative Districts  as  follows,  to  wit : 

1st  District 2  Senators 3  Eepresentatives. 


2d 

3d 

4th 

5th 

6th 

7th 

»th 

gth 

10th 

11th 

12th 

13th 

14th 

15th 

16th 

17th 

18th 

19th 

20th 

21st 

22d 
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23d  " 1    Senator 2  Representatives. 

24th        " 1        "       1 

25th        "      1        "       1 

37  80 

Sec.  13.  The  returns  from  the  22nd  District  shall  be  made  to, 
and  canvassed  by  the  Judges  of  Election  at  the  precinct  of  Otter 
Tail  City. 

Sec.  14.  Until  the  Legislature  shall  otherwise  provide  the  State 
shall  be  divided  into  Judicial  Districts  as  follows,  viz  : 

The  counties  of  Washington,  Chisago,  Manomin,  Anoka,  Itaski,  Pine,  Bu- 
chanan, Carlton,  St.  Louis,  and  Lake,  shall  eonstitute  the  First  Judicial 
District. 

The  county  of  Ramsey  shall  constitute  the  Second  Judicial  District. 

The  counties  of  Houston,  Winona,  Fillmore,  Olmsted,  and  Wabashaw,  shall 
constitute  the  Third  Judicial  District. 

The  counties  of  Hennepin,  Carver,  Wright,  Meeker,  Sherburne,  Benton, 
Stearns,  Morrison,  Crow  Wing,  Mille  Lac,  Itasca,  Pembina,  Tod,  and  Caes, 
shall  constitute  the  Fourth  Judicial  District. 

The  counties  of  Dakota,  Goodhue,  Scott,  Rice,  Steele,  Waseca,  Dodge,  Mower, 
and  Freeborn,  shall  constitute  the  Fifth  Judicial  District. 

The  counties  of  Le  Sueur,  Sibley,  Nicollet,  Blue  Earth,  Faribault,  McLeod, 
Renville,  Brown,  and  other  counties  in  the  State,  not  included  within  the  other 
Districts,  shall  constitute  the  Sixth  Judicial  District. 

Sec.  15.  Each  of  the  foregoing  enumerated  Judicial  Districts 
may,  at  the  first  election,  elect  one  Prosecuting  Attorney  for  the 
District. 

Sec  16.  Upon  the  second  Tuesday,  the  13th  day  of  October, 
185*7,  an  Election  shall  be  held  for  members  of  the  House  of  Repre- 
sentatives of  the  United  States,  Governor,  Lieutenant  Governor, 
Supreme  and  District  Judges,  Members  of  the  Legislature,  and  all 
other  officers  designated  in  this  Constitution,  and  also  for  the  sub- 
mission of  this  Constitution  to  the  people  for  their  adoption  or  re- 
jection. 

Sec  11.  Upon  the  day  so  designated  as  aforesaid,  every  free 
white  male  inhabitant  over  the  age  of  twenty-one  years,  who  shall 
have  resided  within  the  limits  of  the  State  for  ten  days  previous 
to  the  day  of  said  election,  may  vote  for  all  officers  to  be  elected 
under  this  Constitution  at  such  election,  and  also  for  or  against 
the  adoption  of  this  Constitution. 

Sec  18.  In  voting  for  or  against  the  adoption  of  this  Constitu- 
tion, the  words  "for  Constitution,"  or  "against  Constitution,"  may 
be  written  or  printed  on  the  ticket  of  each  voter  ;  but  no  voter 
shall  vote  for  or  against  this  Constitution  on  a  separate  ballot 
from  that  cast  by  him  for  officers  to  be  ejected  at  said  election 
under  this  Constitution  ;  and  if,  upon  tlio  canvass  of  the  votes  so 
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polled  it  shall  appear  that  there  was»a  -rcater  ii umber  of  votes 
polled  for  than  against  said  Constitution,  then  tliis  Constitution 
shall  be  deemed  to  be  adopted  as  the  Constitution  of  the  State  of 
Minnesota  ;  and  all  tlie  provisions  and  obligations  of  this  Consti- 
tution, and  of  the  Schedule  hereunto  attached,  sliall  thereafter  be 
valid  to  all  intents  and  purposes  as  the  Constitution  of  said  State. 

Sec.  19.  At  said  election  the  polls  shall  be  opened,  the  election 
held,  returns  made  and  certificates  issued  in  all  respects  as  provi- 
ded b}^  law  for  opening,  closing-  and  conducting  elections  and 
making  returns  of  the  same,  except  as  hereinbefore  specified,  and 
excepting  also  that  polls  may  be  opened  and  elections  held  at  any 
point  or  points,  in  anj^  of  the  counties  Avhcre  precincts  may  be 
established  as  provided  by  law,  ten  days  previous  to  the  day  of 
election,  not  less  than  ten  miles  from  the  place  of  voting  in  any 
established  precinct. 

Sec.  20.  It  shall  be  the  duty  of  the  Judges  and  Clerks  of  Elec- 
tion, in  addition  to  the  returns  required  by  law  for  each  precinct, 
to  forward  to  the  Secretary  of  the  Territory  by  mail,  immediately 
after  the  close  of  the  election,  a  certilied  copy  of  the  poll  book 
containing  the  name  of  each  person  who  has  voted  in  the  precinct, 
and  the  number  of  votes  polled  for  and  against  the  adoption  of  this 
Constitution. 

Sec.  21.  The  returns  of  said  election  for  and  against  this  Con- 
stitution, and  for  all  State  officers  and  members  of  the  House  oi" 
Eepresentatives  of  the  United  States,  shall  be  made,  and  certifi- 
cates issued  in  the  manner  now  prescribed  by  law  for  returning 
votes  given  for  Delegate  to  Congress,  and  the  returns  for  all  Dis- 
trict officers.  Judicial,  Legislative  or  otherwise,  shall  be  made  to 
the  Register  of  Deeds  of  the  senior  county  in  each  District,  in  the 
manner  prescribed  by  law,  except  as  otherwise  provided.  The 
returns  for  all  officers  elected  at  large  shall  be  canvassed  by  the 
Governor  of  the  Territory,  assisted  by  Joseph  li.  Bkowx  and  Thcmas 
J.  GALBRArm,  at  the  time  designated  by  law  for  canvassing  the 
vote  for  Delegate  to  Congress. 

Sec.  22.  If,  upon  canvassing  the  votes  for  aiid  against  tiie 
adoption  of  this  Constitution,  it  shall  appear  that  there  has  been 
polled  a  greater  number  of  votes  against  than  for  it,  then  no  ccr. 
tificates  of  election  shall  be  issued  for  any  State  or  District  officer 
provided  for  in  this  Constitution,  and  no  State  organization  shall 
have  validity  within  the  limits  of  the  Territory  until  otherwise  pro- 
vided for,  and  until  a  Constitution  for  a  State  Govei'nmcnt  shall 
have  been  adopted  by  the  people. 
43 
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Done  in  Convention,  this  twenty-ninth  day  of  August,  one  thousand  eight 
hundred  and  fifty-seven,  and  of  the  Independence  of  the  United  States  the 
eighty-second  year.  In  -^vitness  wliereof,  we  have  hereunto  subscribed  our 
names,  at  the  Capitol,  in  the  City  of  St.  Paul,  this  twenty-ninth  day  of  August, 
hi  the  year  of  our  Lord  one  thousand  eight  hundred  and  fifty-seven. 
HENRY  H.  SIBLEY,  of  Dakota  County, 

Freddent  of  the  Comtitutlonal  Convention  of  Mlnnemla. 

•  ■  .'  WILLIAM  HOLCOMBE.  of  Washington  County, 

JAMES  S.  NORMS, 
HENRY  K  SETZER. 
GOLD  T.  CURTIS, 
NEWINGTON  GILBERT. 
CHARLES  J.  BUTLER,  "  "     .    ' 

■  ■■;    ,  R.  H.  SANDERSON,  "  "      /     ? 

...     ,    ■         GEORGE  L.  BECKER,  of  Ramsey  County, 

MOSES  SHERBURNE.  '•  "  .''"; 

LAFAYETTE  EMMETT,  "  ■•  -    ;.  , 

WILLIAM  P.  MURRAY, 

WILLIS  A.  GORMAN, 

JOHN  S.  PRINCE,  •■  "  ;,,:,.■ 'I 

PATRICK  NASH, 

AVILLIAM  B.  McGRORTY,  •' 

■  PAUL  FABER,  "  "  :  >  : 
.       '      .,              MICHAEL  E.  AMES,  '•             "  :; 

B.  B.  MEEKER,  of  Hennepin  County,         ''  '  - 

CHARLES  L.  CHASE,  "  "  ^-■■.■•■ 

CALVIN  A.  TUITLE. 

WILLIAM  M.  LASHELLE,       "  "  '       " 

'    ,  EDWIN  C.  STACEY,  of  Freeborn  Countv,     '    '■-• 

DAVID  GILMAN,  of  Benton  County,  ,    ,  ,  , 

H.  C.  WAIT,  of  Stearns  County, 

J.  C.  SHEPLEY, 
JOHN  AV.  TENVOORDE. 
WILLIAM  STURGIS,  of  Morrison  Countv, 
Yv".  W.  KINGSBURY,  of  St.  Louis  County,         '' 
R.  H.  BARRETT,  '     "  "  .: ,    , 

'      .■  ROBERT  KENNEDY,  of  Scott  Countv, 

FRANK  WARNER,  "    '      '•   ' 

WILLIAM  A.  DAVIS,         "  "  ■      ,    . 

DANIEL  J.  BURNS,  of  Dakota  County, 
JOSIAH  BURWELL,  "  ''  '   • 

HENRY  G.  BAILLY, 
ANDREW  KEEGAN. 

JAMES  McFETRIDGE,  of  Pembina  County,     '    ' 
J.  JEROME,  "  "  .    , 

XAVIER  CANTELL,  "  "  ^     -  N 

JOSEPH  ROLETIT.,  "  "  / 

LOUIS  VASSEUR,  "  "  ■',.-.     '^ 

J.  P.  WILSON, 

JAMES  C.  DAY,  of  Houston  Countv,       '  '    ■• 

O.  W.  STREETER,         "  "     '  ■•,   ' 

■         ,    ,    .         .         THOMAS  H.  ARMSTRONG,  of  Mower  Countv, 
JOSEPH  R.  BROWN,  of  Sibley  Countv, 
'         '  CHARLES  E.  FLANDRAU,  of  Nicollet  Countv. 

FRANCIS  BAASEN,  of  Brown  County, 
WILLIAM  B.  McMAHAN,  of  Blue  Earth  County. 
J.  H.  SWAN,  of  Le  Sueur  County, 
,     '  ALFRED  E.  AMES,  of  Hennepin  County.       .  t 

Attest :  ,.;..,_ 

J.  J.  NOAH,  ';  ■   '^■'■'  'i'-  ''  ■•}f--''  ■■'■'■ '^•- 

Sxretary  of  tlie'Comtitutional  Convention.  '        ' 
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t  VOTE  UPO]Sr  TIIB  CONSTITUTION. 


Canvassers'  | 

Return.       ' 

'1 

pRECIliCT 

Returns. 

For    I  Ags't.M 

For    ;. 

Vgs't 

i 
Anoka                       .                               ' 

477          10  '\ 
295           3  i 

-488^ ::::  j! 

845           5  1 

477! 
295  1 
1,090 
488 
845 
120 
GOO 

90   1 

2,041  1 

35 

812 

219 

1,874 

035 

1,810 

8,602 

1,188 

19 

80 

819 

J 13 

31 

220 

194 

11 

304 

050 

06 

958 

1,629 

313 

25 

50 

3,608 

119 

1,798 

37 

1,393 

94 

063 

354 

024 

93 

102 

889 

509 

1,875 

1,021 

005 

10 

Benton 

;i 

Blue  Earth ■ 

29 

Brown   

Carver                 ....        ...          

5 

Cass 

•  ) 

Chisago         ...        ...            

000 

90 
2,010 

! 
"2i9  j 
1.874  1 
635  , 
1,810 
3,062 
1,188 
19 
....    1 
819 
1 13 

1     '206 

194 

11 

304 

1       039 

l',343 
'      313 

50 
2,507 

1  1J98 

"943 

94 

063 

354 

;       013 

!    '162 

i      583 
1      509 
!  1,662 
■  1,362 
:        605 

1  -^ 
0  M 

::::  ii 

2  '■ 

00  !i 
.■> 

12  i 
70; 

8    ;| 

"87 

"  i 
9 
9 

14  ! 

....  j 

"ii 

•••4I 

1 

"14 
"■9  1 
"io  ' 

09  ! 

"li 

10  , 
34  ■ 

25  1 

8 

52 

Cottonwood .                                           

•^ 

1 

Dakota                                           

0 

Davis 

Dodge       . .                     

10 

Faribault 

Fillmore 

Freeborn ' 

Hennepin 

ot 

ii 
7( 

Isanti.            .        

i 

87 

Martin                                      

1 

( 

c 

1- 

H 

l; 

i 

Rice                                        .*•  • 

h 

Scott                       

1" 

Sibley                                        

1 

1 

Steele                                      

0 

4 

Tod                                                         

1 

1 
3 

>) 

1 

5 

'1  30,055 

i     571 

'  30,240 

70 

roo 

Note.— The  vote  uuder  the  heading  of  the  Canvassers'  Return  is  the  odicial  count  as  declared  by  tl  e 
Board  of  Canvassers  designated  in  Uie  Schedule.  Their  return  was  made  up  Irom  the  returns  ot  Ih" 
Register  who  in  several  instances  failed  to  return  the  vole  for  and  aiialust  the  Constuutlon.  Ihe  vote 
under  the  heading  of  Precinct  Returns  embraces  the  whole  vote  of  the  Slate  upon  the  Cunstltution,  and 
is  compiled  from  the  Precinct  returns  in  the  .Secretary's  ollice  so  far  as  they  were  received;  and  where 
these  returns  have  failed  to  show  tlie  full  vole,  tlia  Register'.s  Canvass  has  been  taken. 
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Page  I 
6G3  I 
674 

655 
658 
653 
670 
670 
659 

659 
661 

658 

672 
673 
653 
C51 
659 
660 
659 
660 
651 
652 

664: 

665 
667 
667 
657 
657 
657 
657 
652 


653 
657 
658 
653 
665 


Absence,  when  not  to  aftcct  rcsidenco  for  purpose  of  voting-, 
Actions,  Penal  and  Civil,  on  bonds,  recognisances,  forfeiture,  &c. 
to  vest  in  the  State,  -  -  -  ScnEDULE 

Adjournment,  power  of  each  liouse  on. 

Bills  not  to  be  passed  on  day  of,      .  -  - 

Allodial,  all  lands  declared  to  he, 
Amendments  to  Constitution,  mode  of  making, 

Mode  of  rcA'isiug  same,  .  .  .  . 

Appointments,  State  Librarian,  Notaries  Public,  Commissioners,  etc. 
how  made,  .  .  -  -  - 

To  fill  vacancies  in  offices,  .  -  -  - 

Of  Reporter  of  Supreme  Court,  and  vacancy  in  office  of 
Clerk  of  same,       -  -  -  .  - 

Apportionment,  for  Legislative  and  Congressional  purposes,  when 
to  be  made,     ------ 

For  Congressional,  at  first  election,  -  Schedule 

For  Legislative,  at  first  election,  -  Schedule 

Arnuj,  Standing,  in  time  of  peace,  prohibited, 
Attainder,  bill  of  prohibited,  .  .  -  - 

Attorney  General,  an  executive  officer,  how  chosen, 

Term  of  office,  salary  of  first  term, 
Auditor  of  State,  an  executive  ofiicer,  how  chosen, 

Term  of  office,  salary  of  first  term, 
Bail,  shall  not  be  excessive,     ----- 

All  persons  entitled  to,  exception, 
Ballot,  all  elections  to  be  by,  exception,  -  -  . 

Banks,  property  of,  how  taxed,      -  -  -  - 

Public  funds  not  to  be  deposited  in,      - 

Law  for  chartering  may  be  enacted,  ynVa  certain  restrict'ns 
Bilh,  rules  regulating  passage  of,  ... 

To  be  signed  by  presiding  ofiicer  of  each  house. 

Penalty  of  refusal  to  sign,  .  -  - 

How  certified  to  Governor  in  such  case. 

Not  to  be  passed  on  day  of  adjournment,  construction  of 
this  rule,  -  -  - 

Bonds  of  State.     See  Slate  Belt. 

Boundary  of  State,  how  defined,  .  .  -  - 

Bribery,  disqualification  of  persons  convicted  of. 
Census,  to  be  taken  in  1865,  and  every  ten  years  thereafter, 
Church,  not  to  be  supported  by  State, 

Property  of,  not  exempt  from  taxation,     - 


4 

4 

6 

4 

22 

1 

15 

14 

1 

14 

2 

5 

4 

5 

4 

6 

2 

4 

23 

9 

12 

1 

14 

1 

11 

5 

1 

5 

5 

5 

1 

o 

i> 

1 

5 

1 

7 

7 

6 

9 

4 

9 

12 

9 

13 

4 

20 

4 

21 

4 

21 

4 

21 

4 

22 

2 

1 

4 

15 

4 

23 

1 

16 

9 

3 

680 


INDEX   TO   THE   CONSTITUTION. 


Page. 

670 

668 

661 

662 

663 

659 

672 

670 

670 

672 

672 

674 
674 
674 
675 
652 
668 
668 
668 
668 
668 
663 

671 
66y 
668 

668 
669 
669 
669 
673 
651 
652 
652 

657 

663 
652 

666 
661 

661 
661 
662 

663 
663 
672 
072 
674 

664 
675 
658 

657 
657 
659 
659 


Schedule 
Schedule  i 
Schedule! 


Citizens,  rights  of,  (see  Elective  Franchise)  .  .  . 

Cities,  when  may  he  organized  as  coimties, 

Cleric,  of  Supreme  Court,  how  elected,  term  of  office,  vacancy  in, 
of  Probate  Court,  .  -  .  -  . 

of  District  Court,         ----- 

Commissioners  of  Deeds,  how  appointed,  -  -  . 

Congress,  memhers,  three  to  be  elected,  State  one  district,  Schedule 

Constitution,  mode  of  amending,      -  -  -  - 

Mode  of  Eevising,  ----- 

To  be  deposited  in  office  of  Governor,        -  Schedule 

A  certified  copy  to  be  sent  to  President  of  the  United 
States,  if  adopted,     -  -  -  -     Schedule 

Shall  be  snbmitted  to  vote  of  people,         -  Schedule 

Mode  of  voting  on. 
Effect  of,  if  adopted, 
Efiect  of,  if  not  adopted. 

Contracts,  obligations  of  not  to  be  impaired,  -  -  ' 

Corporations,  definition  of,  rights  and  privileges  of,      -  -       ' 

Restrictions,  exception,       -  -  -  - 

Liability  of  stockholders  in,      -  -  -  - 

How  lands  may  be  taken  for  nse  of. 
Duties  as  common  carriers,        -  -  -  - 

Courts,  (see  Supreme,  District  and  I'robate  Courf.'<)  pleadings  and  pro- 
ceedings in ,  - 
Successors  of  Territorial  Courts,  -  -     Schedule 

Court  Commissioner,  jurisdiction,  who  may  be. 

Counties,  provisions  for  forming  and  changing,  seats  of  justice 
in,  etc.  -.-..- 

Cities  may  be  organized  as  counties. 
Election  of  officers,        ----- 
Powers  of  local  taxation,     -  -  -  - 

How  money  may  be  drawn  from  treasury, 
Territory  west  of  State  line,  -  -  Schedule 

Crimes,  rights  of  persons  charged  witli, 

Same  subject,  ----- 

Conviction  of,  not  to  work  corruption  of  blood  or  forfeit- 

irre  of  estate,  -  -  -  .  . 

Disqualification  of  persons  convicted  of  certain. 
Same  subject,  ----- 

Debt,  imprisonment  for,    proliibited,   except  for    fraud  in  con- 
tracting same,  _  -  -  -  - 
Of  State,  Ihnits  of,  manner  of  contracting,  etc.     - 

District  Courts,  how  composed,  number  of  Judges,  how  chosen,  I 
term  of  office,  -  -  -  -  -       j 

Jurisdiction,  etc.      ----- 

(Qualification  of  Judges,  compensation  not  to  be  diminislied. 
Judges  ineligible  to  other  offices,  votes  cast  for  void, — ex- 
ception, ------ 

Cliange  of  district  not  to  vacate  office  of  Judge,     - 
Clerk  of,  elective,  etc.  _  -  -  - 

Districts,  for  Congressional  pm-poscs,  -  -  Schedule 

For  Legislative  purposes,  .  -  -     Sohedule 

Twenty-second  District,  vote  of,  where  and  by  whom  to 
be  canvassed,        -  _  .  .  Schedule 

For  judicial  purposes,  -  -  -     Schedule 

Each  judicial,  may  elect  a  Prosecuting  Attorney,  Schedule 

Divorces,  Legislature  proliibited  fr«m  granting,     - 

Education.     See  School  Fund. 

Election,  to  fill  vacancy  in  Legislature,  -  -  - 

Contested,  ----- 

By  Legislature,  to  be  viva  voce,  etc.        -  -  - 

Of  executive  officers,  to  whom  returns  made,    and  by 
whom  canvassed,  etc.       -  -  -  - 
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6 
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10 
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4 
9 
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16 
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11 
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664  I  Elcdion,  on  day  of,  arrests  in  civil  cases  prohibited.    - 
H64  I  x\.ll,to  1)6  by  ballot,  exception, 

072  I  Laws  of  continued  in  force,      -  -  -     SciiKiniLE 

(374  i  When  held  for  voting-  on  Constitution  and  election  of 

j-  State  otiticers,        -  -  -  .  Sciiedulk 

675  ^Manner  of  conducting,  returns  liow  made,   precincts  of, 

exception,       -----     Schedule 
675  Duties  of  oliicers  of,  -  -  -  Schedule 

675  Provisions  relating  to  returns  of  the  first  election,  who  to 

canvass  votes  for  ofticers  at  large,     -  -     Schedule 

663  Electors,  qualitications  of,  four  classes,       -  -  - 
6(33                  Persons  disqualified  from  Iteing, 

664  Eesidence  of  not  affected  by  absence, 

664  C  Privileged  from  arrest,  -  .  .  . 

674  |.Who  may  vote  at  first  election,      -  -  Schedule 

667  Embezzlement,  of  public  funds,  what  constitutes,  declared  a  felony, 
654      Enahling  Act,  accepted,  etc.       -  -  -  -  . 

659  Executirr  Department,  of  Avhat  offices  composed,  and  how  chosen, 

660  Terms  of  office,  when  to  commence  and  end, 

660  Members  of  to  take  oath  of  office,         -  .  . 

652      Exemption,  of  property  from  sale,  a  certain  amount  to  be  deter- 

I  mined  by  law,  -  -  .  .  . 

652      Ex  pod  facto  Laws,  prohibited,  -  .  .  . 

651      Fines,  excessive,  shall  not  be  imposed, 
671  Accruing  to  Territory,  to  inure  to  State,  Schedule 

651  Government,  object  of,     ------ 

654  Distribution  of  powers  of  Government, — prohibition, 

654  Governor,  head  of  Executive  department, 

655  To  approve  of  all  laws,  -  -  .  . 
657                 To  issue  writs  of  election  to  fill  vacancies  in  Legislature, 
659                  To  be  chosen  bj  electors  of  State, 

659  Term  of  office  and  qualifications  of,      - 

659  To  communicate  by  message  to  Legislature  at  each  session 

the  condition  of  the  State,  etc.     -  -  - 

659  Shall  be  Commander-in-Chief  of,  and  call  out  militia,  etc. 

659  May  require  opinion  of  other  Executive  officers  on  sub- 

jects relating  to  their  departments, 

659  May  grant  reprieves  and  pardons,  exception, 

659  With  Senate,  may  appoint  State  Librarian  and  Notaries 

Public,  ------ 

659  May  appoint  Commissioners  of  Deeds. 

659  Has  negative  on  laws,  -  -  .  . 

659  May  convene  Legislature,     -  -  -  . 

659  Shall  see  that  the  laws  are  executed,     -  -  - 

659  ^la}'  appoint,  to  fill  vacancies  in  certain  offices, 

660  )  Salary  of  first  term,       -  -  -  -  - 
660  j              A'acancy  in  office,  office  to  devolve  on  Lieut.  Governor, 
662                 To  appoint  to  fill  vacancy  in  office  of  any  Judge, 

652  I  Habeas  Corpus,  shall  not  be  suspended,  exception, 

I  Mistorical  Society  of  Minnesota.     See  Seat  of  Gomrnment.  \ 

657  I  Impeachment,  House  of  Representatives  has  sole  power  of,  -  | 
657   I  Shall  be  tried  by  Senate,      -  -  -  .  i 

669  I  Who  liable  to,     ----..       | 

669  j  Extent  of  judgment  on,      -  -  -  -  j 

669  j  Liability  to  other  punishment,  -  -  -       i 

669  Person  impeached  forbidden  to  exercise  duties  of  office! 

!  before  acquittal,  -  „  ■.  .  j 

669  Of  Governor,  Lieutenant  Governor  not  to  sit  on  trial,       j 

669  Copy  of,  to  be  served  on  jDerson  before  trial,     -  -       | 

660  Judiciary  Department,  powers  of  vested  in  certain  courts,  (see  Courts) 
662  Judges,  other  than  those  provided  for  in  this  Constitution,  howl 
elected,  term  of  office,  -  -  -  -      I 

"Vacancy  in  office  of,  to  be  filled  by  appointm't  by  Gov'n'r,  I 
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661      Judicial  Didrids,  sis  created,     -  -  -  -        ■   :~ 

663  Changes  in,  not  to  vacate  office  of  any  Judge, 

654      Jurisdictinn  of  State,  concurrent  on  waters  forming  common  boun- 
dary, -.-... 
654      Jury,  rights  of  trial  In^  secured,  but  may  be  waived, 

661  No  trial  by  in  Supreme  Court,  ... 

662  Justices  of  the  Peace,  number  to  be  elected  in  each  comity,  term  of 

office,  compensation,  jurisdiction, — prohibition, 
662      Judge  of  Frobaie,  election  of,  term  of  office,  jurisdiction,  powers 

and  duties,  .  .  .  .  . 

6(j3  Blay  lie  Court  Commissioner,     -  -  -  - 

653      Lands,  all  allodial,  feudal  tenures  prohibited, 

653  Leases  of  agricultural,  in  certain  cases  void, 

668  Of  individuals,  how  taken  for  use  of  corporations, 

652      Laws, — ex.  post  facto,  impairing  the  obligations  of  contracts,  and 
bills  of  attainder  prohibited,        ... 

666  Must  be  approved  by  Governor,  ... 
6(J6                 How  passed  over  Governor's  A^eto, 

6(i6  How  bills  to  become  laws  without  approval  of  Governor, 

657  Style  of,  ...... 

657  Must  be  passed  by  majority  elected  to  both  houses, 

638  Each  law  to  embrace  but  one  subject,  expressed  in  title, 

6G0  To  organize  Executive  department, 

61)7  lleceipts  and  expenditures  to  be  published  with  laws, 

667  Shall  be  passed  for  safe  keeping  of  public  moneys, 

671  Of  Territory,  to  remain  in  force,  if  not  inconsistent  with 

Constitution,        -  .  .  .  Schedule 

C72  Territorial  election,  continued  in  force.  -      Schedule 

654  Legislative  Department,  to  consist  of  Senate  and  House  of  Eepre- 

sentatives,  ..... 

655  To  meet  at  seat  of  government,  times  of  meeting  to  be 

prescribed  bj^  law,      ....  - 

655  Ninnlicr  of  members  prescribed  by  law,     - 

()55  Apportionment  and  ratio  of  representation, 

655  Each  house  to  judge  of  election  returns  and  eligibility  of 

its  own  members,  .  .  .  .  ■ 

655  A  quorum  to  do  business,  .... 

655  Each  hoiise  to  determine  its  rules, 

655  Punishment  and  expulsion  of  members, 

655  Each  house  to  elect  its  own  officers  (except  President  of 

Senate),  and  to  keep  and  publish  a  Journal,  on  Avhich 
yeas  and  nays  (when  taken)  shall  be  entered, 
055  Neither  house  to  adjourn  for  more  than  three  days  witli- 

out  consent  of  other,  etc.  ... 

g55  Pay  of  members,  not  to  be  increased,  etc. 

()55  Members  of,  privileged  from  arrest,  exception, 

659  Members  of,  to  hold  no  other  office  except  as  Postmaster, 

GoG  Revenue  bills  to  originate  in  House,     ... 

656  Of  Governor's  veto.  etc.      .... 
l)06  Further  provisions  relating  to  veto  power, 

656  All  money  to  be  appropriated  by  bill, 

657  Style  of  laws,  how  passed,        .  .  .  . 
657                  Vacancies  how  tilled,  contested  seats, 

657  Disorderl}'^  persons,  not  members,  how  punished, 

657  Sessions  of  each  house  to  be  open  except  when  secrecy 

requires,  ..... 

657  Bills  to  be  read  on  three  different  days  in  each  house,  and 

j  twice  at  length,  before  passage,         ... 

657  I  Of  the  signing  of  bills  by  presiding  officer  of  each  house, 
j  penalty  of  refusal  to  sign,             ... 

6o8  I  Bills  not  to  be  passed  on  day  lixed  for  adjournment, 

658  ]  Qualification  of  members,  -  -  - 
658  I              To  elect  United-States  Senators,      -       ;      -.  ■     *    - 
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Legislative  Department,  to  take  oath  of  office,     -  -  - 

All  elections  by,  to  bo  viva  voce, 

First  session,  when  held,  -  -  -     Scuedulk 

Librarian  of  Slate,  how  appointed, 

Lieutenant  'Governor,  an  executive  officer,  when  and  how  elected, 
Term  of  office,  qualifications, 

Bx-ojjicio  President  of  Senate,  when  to  act  as  Governor, 
Compensation  of,  when  office  vacated  how  filled, 
Not  to  sit  on  trial  of  impeachment  of  Governor, 
Lotterie.3,  Legislature  not  to  authorize, 
3filitia,  Legislature  shall  pass  laws  to  organize, 
3[ilitary,  shall  be  subordinate  to  civil  power, 
3[unicipal  Corporations,  how  created,      .  -  -  - 

Money,  shall  only  be  appropriated  by  bill. 

Shall  be  specifically  applied,     -  -  -  - 

Not  to  be  paid  out  except  appropriated  by  law, 
Statement  of  receipts  and  expenditures  to  be  published 
annually,         ------ 

Public,  not  to  be  exchanged  for  other  funds,  or  deposited 

in  banks,  (see  Embezzlement)  .  .  . 

Paid  out  by  authority  of  law,  .  -  - 

Navigable  Waters,  free,         -  .  -  -  - 

Name  of  State,     ------- 

Notaries  FuUii:,  how  appointed,      .  -  -  - 

Oath,  form  of,  for  members  and  officers  of  Legislature, 
Form  of,  for  other  public  officers. 
At  elections,  to  be  uniform,  etc.  .  -  - 

Office,  all  electors  eligible  to,  exception, 

Cause  of  removal  from,  -  .  -  . 

Same  subject,  .  .  -  -  - 

Duties  of,  not  to  be  exercised  after  impeachment  before 
acquittal,         ------ 

Perjury,  disqualhi  cation  of  persons  convicted  of,     - 
Power,  political,  inherent  in  people,         .  .  - 

President  pro  tern,  of  Senate,  when  to  act  as  Lieutenant  Governor, 
Press,  liberty  of  secured,  -  -  -  -  - 

Pleadings,  in  the  Courts,  to  be  under  direction  of  Legislature, 
Probate  Court,  to  be  established  in  each  organL^ied  county,  to  be  a 
Court  of  Record,  -  .  .  - 

Judge  of,  Clerk  of,  how  chosen, 
Jurisdiction  of,         -  -  -  -  - 

Judge  of,  may  be  Court  Commissioner,  -         '    - 

Process,  style  of,      - 
Property,  of  persons,   not  to  be  taken  for  public  use,  without 
compensation,  ----- 

Same,  compensation  made  if  taken  by  corporations. 
Of  Territory,  to  vest  in  State,  -  -  Schedule 

Protest,  right  of,  secured  to  members  of  Legislature, 
Prosecuting  Attorney,  each  judicial  district  may  elect  one.  Schedule 
Punishment,  not  to  be  cruel  or  unusual,  .  .  - 

No  person  to  be  put  in  jeopardy  twice  for  the  same  offence 
Of  disorderly  persons  in  session  of  Legislature,     - 
Quorum,  a  majority  of  each  houae  of  Legislature  constituted. 
Power  of  a  less  number,  -  -  .  . 

Religion,  freedom  of,  secured,         -  .  .  . 

Licentiousness  in,  not  allowed,  .  -  . 

Not  a  test,  as  a  qualification  for  office  or  of  an  elector, 
Opinion  on,  not  to  disqualify  any  person  as  a  witness, 
Property  of  societies  of,  exempt  from  taxation, 
Reporter  of  Supreme  Court,  by  wlaom  appointed. 
Representation,  how  apportioned,  ratio  of, 

Representatives,  (see   Legislative  Department)  how  chosen,  term  of 
office,  -..--- 
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664  Eeside?ice,  for  purpose  of  voting,  what  not  to  effect, 

664  Who  do  not  acquire,             .... 

656  Revenue,  hills  shall  originate  in  House,  but  Senate  may  amend, 

651  Rights,  political,  secured,           ..... 

651  Natural,  secured,      ..... 

652  To  property,  character,  etc.       .... 

652  Unreasonable  searches  and  seizures  prohibited, 

653  Enumeration  of,  not  to  impair  others  retained  by  the 

people,  ...... 

671  Existing,  not  to  be  affected,            -            -          Schedule 

655  Salaries,  of  members  of  Legislature,                 ... 

660  Of  Executive  officers,           -            .            .            . 

660  Of  Lieutenant  Governor,  .... 

661  Of  Judges  of  Supreme  and  District  Courts,  not  to  be  di- 

minished, ..... 

662  Of  Probate  Judges,         ..... 

663  Of  Clerk  of  District  Court, 

662  Of  Justices  of  the  Peace,           .... 

671  Seal  of  State,  provisions  relating  to,            -             -             - 

670  Seat  of  Government,  provisions  relating  to,         - 

658  Senators,  (see  Legislative  Department)  how  chosen,  term  of  office,  etc. 

658  Of  United  States,  how  chosen, 

659  Secretary  of  State,  an  executive  officer,  how  chosen,     - 

660  Term  of  office,  salary,  .... 

664  Sclwols,  etc.  duty  of  Legislature  to  establish, 

664  Of  lands  for  use  of,  and  concerning  the  school  fund, 

665  Of  taxes  to  support,  .... 

665  Property  of,  exempt  from  taxation, 

667  Fund  of,  how  kept,              .... 

650  Slavery,  prohibited,       .--... 

650  Speech,  liberty  of,  secured, 

666  State  Debt,  provisions  rela,ting  to,  - 

666  How  contracted,      .            .            -            .            - 

666  111  time  of  war,  etc.       -  -            -            - 

667  Credit  of  State  not  to  be  loaned,  etc. 

671-  State  Prison,  Territorial  Prison  as  located  to  remain  one  of  the 
prisons  of  the  State,               .... 

667  Stockholders,  liability  of,  in  banks,  ... 

668  Same,  in  other  corporations,      .... 

661  Supreme  Court,  how  organized,  jurisdiction,  powers  and  duties, 
661  To  appoint  Pveporter  of  its  decisions, 

661  To  appoint  Clerk  in  case  of  vacancy, 

661  Judges  of,  elected  for  seven  years, 

661  Qualifications  of  Judges,  their  compensation  not  to  be  di- 

minished,       ...... 

662  Judges  of,  to  hold  no  other  office,  all  votes  cast  for  void, — 

except  for  a  judicial  office,  -  -  -     _ 

654  Taxation,  non-resident  property  holders  not  to  be  taxed  higher 

than  resident,  ..... 

665  Eor  school  purposes,             .... 

665  To  be  equal  and  uniform,  property  taxed  to  have  a  cash 

valuation,        ...--- 

665  For  State  purposes,               .            -            .            - 

665  What  shall  le  taxed,     .             -             -             -             - 

665  What  shall  be  exempt,         .             .             .             - 

665  Banks  and  bankers,  how  taxed, 

669  Powers  of  counties  and  townships, 

670  Of  persons  on  Indian  lands,      .  -             .             - 
659  Terms  of  Office,  oi  Governor,          .             -             -             - 

659  Of  Lieutenant-Governor,  .             .             -            - 

660  Of  Auditor,  Secretary,  Treasurer  and  Attorney-General, 

660  Of  executive  office,  when  to  commence  and  end, 

661  Of  Clerk  of  Supreme  Court, 
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661  Tcrnu  of  Oifice,  of  Judges  of  Supreme  Court, 

661  Of  District  Judges,  -  -  .  . 

662  Of  Probate  Judges,        ----- 
662                 Of  Justices  of  the  Peace,     -  -  -  - 
662                 Of  other  Judges,            -            -            -            .  . 
654  Title,  State  not  to  interfere  with,  when  given  by  Congress, 

672  Territorial  Officers,  continued  until  superseded  by  authority  of 
State,        .  -  -  .  .         Schedule 

669  Towns  a}id  Townships,  organization  of,  .  .  - 

669  Election  of  officers  of,  - 

669  Powers  of  local  taxation,  -  -  -  - 

669  Moneys  of,  how  drawn  from  treasury, 

662  Treason,  definition  of,  proof  of,  -  -  -  - 

663  Disqualifications  of  persons  convicted  of, 

659  Treasurer  of  State,  an  executive  officer,  how  chosen,     - 

660  Term  of  office,  salary  first  term,     -  -  . 

666  To  register  State  bonds,  -  .  -  - 

667  To  publish  annually  a  detailed  statement  of  receipts  and 

expenditures  of  public  money,     -  -  - 

665  University  of  Minnesota,  provisions  relating  to,  -         '  - 

665  Property  of.  exempt  from  taxation, 

656  Veto,  of  bills  by  Governor,       -  -  .  .  - 

656  Of  jomt  resolutions,  etc.     -  -  .  - 

657  Votes,  in  passing  laws,  to  be  entered  on  Journal, 
659  Same,  in  elections  by  Legislature, 

659  Vacancies,  in  State  and  other  offices,  to  be  filled  by  appointment 

by  Governor,  -  -  .  .  . 

662  In  offices  of  Judges,  same,  -  .  - 

652  Witness,  cannot  compel  person  to  be  against  self  on  a  criminal 

trial,  --...- 

653  ■  Opinion  on  religion  not  to  disqualify  any  person  from  being 

'  Yeas  and  Nays.     See  Votes.  I 
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